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Second lieutenants. 

Philip T. Oase. 
Paul C. l\Iarmion. 
Lowry B. Stephenson. 
John L. Mayer. 
Benjamin A. Moeller. 
Olyde H. Metcalf. 
Harold 0. Pierce. 

POSTlLl..STE.RS. 
CONNECTICUT. 

Ma ttbew E. McDonald, Simsbury. 
MINNESOTA. • 

Robert K. Brough, Alexandria. 
RHODE ISLAND. 

Walter A. Kilton, Pro\idence. 
UTAH. 

James CloYe, Prom. 
lERMONT. 

Emory G. Page, Hyde Park. 

WITIIDRA W ALS. 
Executive nominations ivithdraum, March 1, 1913. 

POSTMASTERS. 
MASS.A CHU SETTS. 

Charles J. Shepard to be postmaster at Waltham, in the State 
of Massachusetts. 

NORTH DAKOTA. 

Ruby Bickford to be postmaster at Bowbells, in the State of 
North Dakota. 

TEX.AS. 

George Wohleb, jr., to be :Postmaster at Rogers, in the State 
of Texas. 

WISCONSIN. 

Rose M. Kropp to be postmaster at Hilbert, in the State of 
Wisconsin. 

HOUSE OF REPRESENTATIVES. 
SATURDaY, March 1, 1913. 

The House met at 10.30· o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol

lowing prayer : 
Almighty God, our heavenly Father, let Thy spirit come 

mightily upon us to illumine our minds and cleanse our hearts 
from guile, that we may be with Thee in thought and purpose 
and have our portion with those who love God and their fellow 
men; that all our ways may be ways of pleasantness, and all 
our paths be paths of peace; for Thine is the kingdom, and the 
power, and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. HARDWICK. Mr. Speaker, I make the point of order 
that there is no quorum present. 
· The SPEAKER. The Ohair hopes the gentleman will with

hold that for a moment. 
Mr. HARDWICK. All right, I will withhold it. 

INTJ:RSTATE SHIPMENT OF D\'TOXICATING LIQUORS-VETO MESS.AGE.. 

Mr. CLAYTON. Mr. Speaker--
The SPEAKER. The Ohair recognizes the gentleman ·from 

Alabama to call up the President's veto message. 
l\Ir. CLAYTON. Mr. Speaker, I move that the House, on re

consideration, pass the bill (S. 4043) divesting intoxicating 
liquors of their interst.ate chara.cter in certain cases, the objec
tions of the President to the contrary notwithstanding. I move 
the present consideration and passage of the bill. 

Mr. HARDWICK. I make the point of order that that is not 
in order. The House does that automatically; but I make the 
point of order thnt there is no quorum present. 

l\Ir. BURKE of South Dakota. l\Ir. Speaker, I endeavored to 
get recognition when the que tion of the approval of the Journal 
was up, for the purpose o:f calling attention to an error in a roll 
call. 

The SPEAKER. But the gentleman did not get recognition. 
lli. BURKE of South Dakota. I ask unanimous consent. 
The SPEAKER. The Hou e can not do anything without a 

quorum when the point is raised. 
Mr. BURKE of South Dakota. Perhaps the gentleman will. 

withhold his point. 
Mr. HARDWICK. This will be in order as soon as we get a 

quorum. 

The SPEAKER. The gentleman from Georgia ma.kes the point 
that there is no quorum present. The Ohair will count. [After 
counting.] One hundred and fifty:se-ren Members present, not 
a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I moye a call of the House. 
The motion was agreed to. 
The SPEAKER. A call of the House is ordered. The Door

keeper will lock the doors~ the Sergeant at Arms will notify 
absentees, and the Olerk will call the roll. 

The Clerk proceeded to call the roll, when the following 
Members failed to answer to their names : 
Aiken, S. C. Ellerbe Lever 
Ainey Ferris Lindsay 
Ames Finley Littleton 
Ansberry Gardner, N. J. Lobeck 
Bates George McCall 
Brown Gudger McGuire, Okla. 
Carter Guernsey McKinney 
Clark, Fla. Harris McLaughlin 
Conl'y Hartman Maher 
Covington Haugen Merritt 
Crago Heald Miller 
Curley Hill Moon, Pa. 
Currier Hinds Moon, Tenn. 
Danforth Hughes, W. Va. Moore, Tex. 
Davenport Kindred l\Iorgan. Okla. 
Davidson Korbly Morse, Wis. 
Dickson, Mis.s. Lafean Mott 
Dwight Lee, Ga. Murray 

Needham 
Olmsted 
Peters 
Pray 
Ransdell, La. 
Reilly 
Riordan 
Scully 
Sherley 
Smith, J.M. C. 
Stack 
Taylor, Ala. 
Taylor, Ohlo. 
Tilson 
Vreeland 
Weeks 
Whitacre 

The SPEAKER. Three hundred and eleven Members have 
answered to their names-a quorum. 

Mr. UNDERWOOD. Mr. Speaker, I mo\e to dispense with 
further proceedings under the call. 

The motion was agreed to; and the Doork(eper was directed 
to open the doors. 

SliTEM.ENT OE VOTES. 

Mr. BURKE of South Dakota. Mr. Speaker, yesterday I was 
necessarily absent from the House attending the conference on 
the Indian appropriation bill, which lasted until Ut:er midnight 
last night. On page 4408 of the RECORD it shows that I was 
paired with the gentleman from Texas [.M.r. STEPHENS] against 
the question of suspending the rules and disagreeing to the 
amendments of the Senate to the Agriculture appropriation bill. 
I want to say that if I had voted I would have voted for the 
motion, and that I wa...s in favor of the Senate amendment in 
relation to migratory game birds. 

On tbe motion of the gentleman from Texas [Mr. BURLESON] 
to suspend the rules on the District of Columbia appropriation 
bill and disagree to the Senate amendments with an amendment, 
the RECORD shows that I was pa.ired as being opposed to the 
motion. That is correct. Had I been present, I would ha-ve 
voted against it. It shows the gentleman from Texas [Mr. STE
PHENS] as being paired for the motion, and I understand he 
would bave voted against it had he been J>resent. 

1\1r. STEPHENS of Texus. .Mr. Speaker, I indorse what the 
gentleman from South Dakota has said. Had I been present, 
I should have Yoted against the amendment offered by the gen
tleman from Texas [Mr. BURI..ESON]. 

MESSAGE FROM THE SENA.TE. 

A message from the Senate, by Mr. Stuart~ cme of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 28775) making appropriations for sundry civil 

. expenses of the Government for tbe fiscal year ending June 30, 
1914, and for other purposes. 

The message also announced that the Senate had passed with 
amendments bills of the following titles in which the concur
rence of the House of Representatives was requested: 

H. R. 2.8699. An act making appropriations for. the support 
of the Military Academy for the fiscal year ending June 30,. 
1914, and for othe1· purposes; 

H. R. 27 4 75". .An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; and 

H. R. 28282. .An act granting pensions and increase- of pensions: 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors ot said 
war. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 22526) to amend section 8 of an act entitled 
"An act for preventing the manufacture, sale, or transportation 
of adulterated or misbranded or poisonous or deleterious foods, 
drugs, medicines, and liquors, and for regnla.ting traffic therein, 
and for other purposes," approved June 30, 1906. 

The message also announced that the- Senate hnd agreed to 
the amendments of the House of Repr ntntives to the bill 
_(S. 271) to authorize the collection of tile military and naval 
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records of the Ilernlutionary War with a view to their publi
cation. 

The -message al o announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: · 

S. J". Res.164. J"oint resolution stopping traffic and pre-renting 
lnterference with the suffrage procession. 

DIVESTING LIQUORS OF 'IHEIR INTERSTATE CH.A.R.~CTER. 

The SPEAKER. The Chair lays before the House the veto 
message of the President of the United States on the bill (S. 
4.043) to divest intoxicating liquors of their interstate character 
in certain cases. 

The Clerk read the veto message. 
[For veto message, see Senate proceedings of February 28, 

1!>13.] 

The SPEAKER. The Chair also lays before the Hou e the 
resolution of the Senate. 

The Clerk read as follows: 
IN THE SEX.ATE OF THE UNITED STATES, 

I/ebn.wrv 8, 1913. 
The Senate having proceeded, in pursuance of the Constitution, to i·e

conslder the bill entitled "An act to divest intoxicating liquors of their 
interstate character in certain cases," returned to the Senate by the 
Pre ident of the United States with his objections and sent by the 
Senate to the House of Representatives with the message of the rtesi
dent returning the bill, 

R esolved, That the bill do pass, two-thil'ds of the Senate agreeing to 
pass the same. 

Mr. HARDWICK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. HARDWICK. Would it now be in order to have the 

opinion of the Attorney General read in c·onnection with this? 
The SPEAKER. It would not. 
Mr. HARDWICK. Then I ask unanimous conse:P.t. 
Mr. CLAYTON. I object. 
The SPE.A.KER. The gentleman from Alabama objects. 
l\Ir. CLAYTON. Mr. Speaker, I move on reconsideration to 

pass the bill S. 4043, the objections of the President to the con
trary notwithstanding, and upon that I demand the previous 
question. 

The SPEAKER. The gentleman· from Alabama moves that 
on reconsideration the House shall agree to pass the bill S. 4-043, 
the objections of the President to the contrary notwithstanding, 
and on that motion he moves the previous question. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. BARTLETT. If the previous question is ordered, will 

there be debate? · 
The SPEAKER. There will be 40 minutes debate, 20 minutes 

on a side. 
The previous question was ordered. 
The SPEAKER. The gentleman from Alabama has 20 min

utes and the gentleman from Louisiana [Mr. DUPRE], the ranking 
member in opposition on the committee, will have 20 minutes. 

Mr. CLAYTON. Mr. Speaker, I shall not undertake to say 
very much at this time on this subject. The debate on this 
important measure has been long and has been had, not only in 
the House, but in the Senate and in the committee rooms for 
years. This body quite understands the question from every 
"Viewpoint. Of course, Mr. Speaker, at this time no speech that 
any Member could make here would change a single vote. 
Everybody knows that. There is hardly any necessity now for 
any time to be given to debate. 

Mr. Speaker, the President in his message admits, as I under
stand, from having heard it read, that the Supreme Court has 
never decided adversely to a measure like this, but many able 
lawyers think decisions made by that august tribunal from 
time to time can be quoted to sustain the constitutionality of 
the pending bill. 

One of the latest utterances by the Supreme Court on the 
power to regulate interstate commerce, consistent with the 
contention of the friends of this measure that it is constitu
tional, is the case of Hoke against the United States, decided 
February 24, 1913. 

As I view this question the bill is simply to allow the States 
to enforce their own police regulations. It is to go back to the 
ancient doctrine announced in Pierce versus New Hampshire 
more than 50 years ago, holding that under the police power 
of the State the State could regulate and control the matter of 
t1:aific in intoxicating liquors, according to the sovereign will of 
the State. That stood as the law of this country for nearly 50 
years, and until the case of Leisy versus Hardin was decided, 
which specifically oYerruled it. That case led to the enactment 
of what is known as the Wilson law, and ever since the Wilson 
law was emasculated the effort has been made by the States, in 

furtherance of their police power, to let tbe State have the right 
to control the liquor wbeneyer it reached the boundary of the 
State. 

Mr. Speaker, while they talk about the history of the com
merce clause of the Constitution, and that such clause of the 
Constitution was the result of a compromise between the State , 
and was one of the reasons for the formation of the Federal 
Union under the Constitution, let us not forget that the police 
power of the State is an older power than the commerce power 
of Congre s, and that the States intended to reserve . their po
lice power. That this was intended is manifest from the Con-

. stitution, the dual scheme of government, and by the amend
ments adopted shortly after the ratification of the Constitution 
itself. 

Mr. Speaker, the question here is, Shall this House-and I 
take it that thi House will-pass this particular measure sim
ply further to " 1·m1wve (quoting the language of Chief Justice 
Fuller) the impediment to the enfo1·cement of State laws in 
respect to imported packages in tlte originai condition in the 
absence of specific 1ttteranccs on the part of Oongress," by now 
making a specific utterance that the importation of liquor into 
a State for illegal purposes is prohibited? Let those who believe 
that each State has a right to regulate its domestic affairs, to 
carry out its own internal policy, cast their Yote for this meas
ure, whereby the Federal Government is to take its protection 

.away from those engaged in the wrongful traffic of selling 
liquor contrary to the law of the State. 

It will be observed that in this case to which I referred, 
Hoke ·rnrsus United States, the commerce clau e was considered, 
and the Supreme Court said: 

Congress is given power "to regulate commerce with foreign nations 
and among the several States." The power is direct; there is no word 
of limitation in it, and Its broad and uni>ersal scope has been so often 
declared as to make repetition unnecessary. And, besides

1 
it has had so 

much illustration by cases that it would seem as if there could be 
Instance of its exercise that does not find an admitted example of some 
one of them. Experience, however, is the other way, and- in almost 
every instance in the exercise of the powe1· differences are asserted 
from previous exercises of it and made a ground of attack. The pre ·cnt 
case ls an example. 

This ~as a white-sla-rn traffic case, and the act forbidding the 
traffic in white slavery was upheld. It was upheld under the 
commerce clause of the Constitution. It was decided that the 
transportation for illegal purposes of women by the interstate 
railroads was a violation of this law, and that the law was 
constitutional as a proper means for regulating such interstate 
traffic even to the extent of prohibiting such transportation of 
women for such purposes. 

I quote further from this opinion : 
There, in emphasis of the purpose of the law, we · denominated adul

terated articles as "outlaws of commerce" and said that the con 
fiscation of them enjoined by the law was appropriate to the right to 
bar them from Interstate transportation and completed the pui·pose or 
the law by not merely preventing theil' physical movement I.mt pl'e· 
venting trade in them between the States. 

.And the same doctrine was announced in sustaining the pare
food law and the act regulating the transportation of nitro
glycerine, the act forbidding the transportation of game birds, 
the quarantine act against diseased cattle, the act outlawing lot
tery tickets, and in other acts where Congress has legislated under 
the commerce clause of the Constitution. The power of Con
gress is ample in this respect, and here it is. Congress is asked 
here to say that it withholds the protection afforded by tile 
commerce clause from intoxicating liquors imported into a State 
to be used in violation of the laws of that State. Will anybody 
deny that it is a good State rights doctrine to maintain that 
idea, and will anybody deny that the States in asking this legis
lation are asking legislation that will enable them to further 
protect the morals and the health o:t their citizens according 
to the ideas and law of each sovereign State? 

, :Mr. Speaker, some gentlemen are Yery insistent that those who 
oppose this legislation possess all the reverence for the Consti
tution. Those of us who support this measure have as much 
respect for that great instrument as those gentlemen have. The 
reser-red rights of the State are of as much constitutional con
cern or as much under the protection of the Constitution as the 
powers delegated to Congress. The tenth amendment of the 
Constitution says: 

The powers not delegated to the United State by the Consti tution, 
not• prohibited by it to the States, are reserved to the States, respec-
tively, or to the people. . 

I reserve the balance of my time. 
Mr. DUPRE. Mr. Speaker, I yield 10 minutes to the gentle

man from Kentucky [Mr. STANLEY). [Applause.] 
Mr. STANLEY. Mr. Speaker, this bill is designed to prevent 

the shipment of alcoholic liquors into certain States and locali
ties which have forbidden their importation or snle. To accom
plish this purpose it is proposed that Federnl coutrol oyer such 
commodities shall cease and that they shall lo e their status as 
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articJes of interstate commerce at the .boundary .lines of such 
States as ha;e prev'iously interdicted traffic in them, and that 
thereafter tbey shall be, while in transit as well as in th-e hands 
of the consignee, under the excl'usi're control of State or local 
authorities. 

To do this it is necessary thnt the Federal Government shall 
be divested of the power to regulate such commerce and that the 
State governments be im·ested with the jurisdiction formerly 
exercised by Federal authority. 

In so far as interstate commerce in alcoholic liquors is con
cerned, it will be subject not to any uniform regulation by Con
gress, but will be forced upon crossing State lines to comply 
with such conditions as 48 States :ire pleased to impose. 

We are not left to conjecture, as to the effect upon interstate 
commerce of this delegation to the several States of the power 
to make their boundary lines barriers to commerce between 
them, and investing these Commonwealths with the p:ower to 
halt and inspect such commerce at their borders for the pur
pose of excluding or confiscating articles considered injurious to 
the moral or physical well-being of their citizens. . 

This is not a matter of speculation, but of history. The States 
originally possessed this power, and only surrendered it after a 
long and sad experience in its exercise. 

The Colonies having declared their independence became sep
arate and distinct so"°ereignties, acknowledging no allegiance to 
the mother country and no binding or indissoluble bond among 
themselves. 

The presence of a common enemy and a common danger com
pelled the formation of a loose league between these States and 
the organization of n central authority .a1;1.thorized to maintain 
an Army and Navy, to send and recei"rn ambassadors, to coin 
money and reguln.te the value thereof, to establish a standard 
of weights and measures, and to exercise other functions now 
delegated to the Federal Government. This alliance, offensive 
and defensive, provided for the exigencies of war, but it failed 
to meet the demands of peace. · 

The Articles of Confederation centralized political power, but 
made no provision for industrial or commercial cooperation. 
Each State was free to exercise full and absolute control over 
trade and <;ommerce within its borders. Embargo provoked em
bargo, and the industrial development of a Commonwealth was 
circumscribed by its boundaries. States industrially hostile 
could not in the nature of things long remain politically united. 

In the language of Justiee Johnson-
" For a century the States had submitted with mur

murs to the commercial restrictions imposed by the 
parent State; and now, finding themselves in the un
limited possession of those powers over their own com
merce which they had so long been deprived of, and 
so earnestly coveted that selfish principle which, well 
controlled, is so salutary, and which, unrestrkted, is so 
unjust and tyrannical, guided by inexperience and 
jealousy, began to 'show itself in iniquitous laws and 
impolitic measures, from which grew up a confiict of 
commercial regulations, destructive of the harmony of 
the States and fatal to their commercial interests 
abroad. This was the immediate cause that led to the 
forming of a con'l:ention." (Gibbons v. Ogden, 9 Wheat., 
224 .. ) 

" It was the want of any power to regulate commerce 
as between the States themselves and with foreign na
tions which as much-and I am not sure but I am jus
tified in saying more-than any on-e thing forced the 
States to form the present Constitution in lieu of the 
Articles of Confederation, under which they had won 
their freedom and established their independence." 
(Justice Miller's Lectures on the Constitution, p. 433.) 

"It is a matter of history that one of the great ob
jects of the formation of the Constitution was to secure 
uniformity of commercial regulations, and thus put an 
end to restrictive and hostile discriminations by one 
State against the products of other States and against 
their importation and sale." (Bowman v. Chicago, etc., 
Railway Co., 125 U.S., 508.) 
~'The oppressed and degraded state of commerce pre

vious to the adoption of the Constitution can scarcely 
be forgotten"-

Says Chief Justice 1\Iarshall-
~· * * * 'Ibose who felt the injury arising from this 

state of things and those who were capable .of estimat
ing the influence of commerce on the prosperity of na
tions perceb·ecl tbe necessity of giving the conh·ol over 
this important 'subject to a single go>ernine:nt. It may 
be doubted whether any of . the evils proc~eding from 
the feebleness of the Federal Government contributed 

more to that great .re'\olution which introduced the 
present system than the deep and general con•iction 
that commerce ought to be regulated by Congress. It 
is not, therefl>re, a matter of surprise that the grant 
should be as extensive as the mischief and should com
prehend all foreign commerce and all commeree among 
the States.'' (Brown v. l\la.ryland, 12 Wheat., 446.) 

" Few things are better known "-
Says Darner Webster-

" than the immediate causes which led to the ad-0p
tion of the present Constitution ; and Ile thought noth
ing clearer than that the prevailing motive was to 
regulate com1nerce, to rescue it from the embarrassing 
and de.sh·uctive consequences resulting from the legis
lation of so many different States and to place it under 
the protection of a tmiform law. The great objects 
were commerce and revenue; and they were objects in
dissolubly connected. By the C-onfed-eration divers re
strictions had been imposed on the States, but these 
had not been found sufficient. No State, it was true. 
could send or receive an embassy nor n:u1ke any treaty, 
nor enter into any contract with .another State or with a 
foreign power, nor lay duties interfering with treaties 
which had been entered into by Congress. But all these 
were found to be far short of what the actual condi
tion of the country required. The States c-0uld still, 
each for itself, regulate commerce, .and the consequence 
was a perpetual jarring and hostility of commercial 
regulation. * • * The resoluti-0ns of Virginia, in 
January, 1786, which were the immediate cause of the 
convention, put forth this .same great object. Indeed, 
it is the only object stated in those resolutions. There 
is not another idea in the whd'l.e document. The entire· 
purpose for 'Which the dclegates assembled at Aunapc
lis t.vas to devise means for the uniform rcgulaUon -of 
trade. They found no means but in a general govern
men~, and they recommended a convention to accom
plish that purpose. Over whate\er other interests o1 
the country this G-Overnment may diffuse ib benefits 
and its blessings it will always be true, as a matter of 
historical fact, tlult it had its immediate origin in the 
necessities of commerce and for its immediate object 
the relief of those necessities by removing their causes 
and by establishing a uniform. and steady sys-
tem. * • * . 

" We do not find in the history of the formation and 
adoption of the Constitution that any m..'lll speaks of a 
general concurrent power in the regulation of foreign 
and domestic trade as still residing in the States. 

"The very object intended, more than any other, waa 
to take away such powe-r. If it haa not so provided the 
Oonstitution would not have been worth acceptl1117." 
(From Webster's argument in Gibbons v. Ogden, 9 
Wheat., pp. 11-12.) 

"If there was any one object riding ove1· eYery other 
in the a«;.option of the Constitution. it was to keep the _ 
commercia.I intercourse among the States free from all 
inrViaious and partial restraints." (Gibbons v. Ogden. 
p. 231.) 

The Articles of Confede1·ation created a dead political bond 
between States politically united but industrially divided. 
There was no autonomy, no j.ndustrial union. Each State had 
tµe right to le-vy such imposts and prescribe such conditions as 
pleased it upon co~erce entering its b-0rders. The boundary 
lines of the States became impenetrable barriers to the course 
of trade. In order that we might have a vital industrial and com
mercial Union, 1n order that the Stat~ might be united in aspir~.
tion and in interest as well as in political destiny, the Constitution 
of the United States was ordained and established. Ffrst of ant 
to Congress, and to Congress alone, w.as given the absolute, su
preme, and exclusive control .and direction of commerce between 
the several States and foreign .nations. That, Mr. Speaker, was 
the keystone of the arch; yea, more, it was the arch itself. 
Around the interstate-commerce clause of the Constitution clus
ter all other provisions, and, as we have seen, the Supreme 
Court decisions are replete with i·eferences to the fact th.at the 
Constitution itself .was ordained, that the convention at Annap
olis was called for one purpose, one all-~ompelling purpose, and 
that was forever to obliterate, forever to remove from the 
course of commerce any and e-rery barrier that any State might 
attempt to erect. . ' · 

To erect State barriers to interstate c9mmerce, to impede arid 
harrass it by hostile and conflicting regulations, is to return 
to the Tery .condition which prevailed prior to th~ adoption of 
the Constitution. to restore the ills that great instrument was 

• 
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ordained to cure, and to reestablish the conditions it "as de
signed to destroy. 

Mr. Speaker, this is not the first time Cono-r ss has been asked 
to reim·est the States with powers delegated by them to the 
Federal Government. It is exceptional only in this, that in 
recent years only has such a proposal found serious or fa:rnrable 
consideration by men mindful of their duty to obey and sustain 
the Constitution of the United States, and to preserve and safe
guard the freedom of conimerce bet"een the States. 

A measure identical in purpose and character was offered by 
Calhoun in the Twenty-fourth Congress. On Jun~ 8, 1836, he 
introduced in the Senate a bill providing that there should not 
thereafter be transported into any State any book or paper of 
an incendiary character touching the question of chattel slavery, 
and that it should be unlawful, knowingly, to deliver to any 
person whatever any pamphlet, newspaper, handbill, or other 
printed paper or pictorial representation touching the subject 
of slavery "when by the laws of said State, District, or Terri
tory, their circulation was · prohibited." 

The manifest unconstitutionality of this attempt to turn over 
to the States the exercise of the control of commerce or the 
mails, previously exclusively vested in Congress, was earnestly 
maintained by Benton, Davis, Webster, and Clay. 

Henry Clay in the course of a fierce assault upon such legis
lation, which he characterized as "unauthorized" and "dan
gerous," declared: 

"But he wanted to know icltence Congress deri·i;ed 
tlze power to pass this law. It was _said that it was to 
carry into effect t1! e laivs of the States. Where did they 
get such atttlwrityf He thought that their only author
ity to pass laws was in pursuance of the Constitution; 
but to pass laws to carcy into effect the laws of the 
States was a most prolific authority, and there was no 
knowing where it was to stop; it tGOztUl make the legis
lation of Congress deve11dent ttp011 the legislation, of 
24 different sovereignties. Ile thought the bill was of a 
most dangerous tendency. The Senator from Pennsyl
vania asked if the post-office power did not give them 
the right to regulate what should be carried in the 
mails. Why, there \vas no such power as that claimed 
in the bill; and if they passed such a law it would be 
exercising a most dangerous power. Why, if such doc
trine prevailed the Go-i;ernment might designate the per
sons or parties or classes who should ha-re the benefit 
of the mails, excluding all others." 

Mr. Speaker, were it possible to turn over to the States the 
arbitrary control of commerce in one commodity and to reserve 
to the Federal Government the unimpaired power to regulate it 
in an others, I might waive my inveterate opposition to this 
measure, bnt in the words of Henry Clay: 

"There is no knowing where it is to stop"
Or of Portia-

" 'Twill be recorded for a precedent, 
And many an error by the same example 
Will rush into the State." 

In tbe language of Chief Justice Fuller in the •Knight case: 
"Acknowledged evils, however grave and urgent they 

may appear to be, had better be borne than the risk be 
run in the effort to suppress them of more serious con
sequences by resort to expedients of even doubtful con
stitutionality." 

If a State, by virtue of an act of Congress, can assume con
trol over one article of commerce, can at its will confiscate or 
exclude it, then it can by the same means assume control or 
prescribe regulations for the exclusion of any other article. 

The one vital question is, Can Congress refuse to exercise a 
uniform control over any article of interstate commerce? Can 
it remove its protection from any part? If so, then it can 
remove it from every part. 

It is idle to assert to any lawyer that you can intrust to a 
· State the right to exclude one commodity for a good purpose 
while withholding from it the power to exclude another for a 
bad purpose. 

"Of course"-
Says Daniel Webster-

" there is no limit to the potlier to be deri-ved from 
tl!e purpose for which it is exercised. If exercised for 
one purpose, it may be exercised for another. No one 
can inquire into the motives which influence sovereign 
authority." (Gibbons v. Ogden, 9 Wheat., 23.) 

"Questions of power"-
Says Chief Justice l\Inrshall-

" <lo not depend on the degree to which it may be exer
cised. If it may be exercised at all, it must be exer
ci eel nt the will of those in whose hands it is 

placed. • • • It will not meet this argument to 
say * * * that the good sense of the States is a 
sufficient guaranty against it. The Constitution has 
not confided this subject to that good sense. It is placed 
elsewhere. The question is, Where does the power re
side? :Not, How far will it probably be abused?" 
(Brown v. Maryland, 12 Wheat., 433-447.) 

If one State can exclude articles containing alcohol nnother 
cnu prohibit articles containing nicotine, and so on. 

As stated in West v. Kansas Gas Co. (221 U. S., 229) : 
"If one State has such a right, all States have it. 

Embargo may be retaliatelZ by embargo, and commerce 
1r;ill be halted at State lines. 1lnd yet we hai;e saict 
that in matters of foreign and interstate commerce 
there are no State lines. * * '~ This was the vurpose, 
as it is the 1·csillt, of tlze intcrstate-cornmarce clause of 
the Constitution of the United States." 

"Can it be supposed"-
Says Justice Matthews-

" that by omitting any express declarations on the sub
ject, Congress has intended to submit to the se•eral 
States the decision of the question in each locality of 
what shall and what shall not be articles of traffic in 
the interstate commerce of tile conn try? If so, it has 
left to each State, according to its own caprice and arbi
trary will, to discriminate for or against eyery article 
gro,...-n, produced, manufactured, or sold in any State 
and sought to be introduced as an article of commerce 
into any other. If the State of Iowa may prohibit the 
importntion of intoxicating liquors from all other 
States, it may also include tobacco, or any other ar
ticle, the use or abuse of which it may deem deleterious. 
It may not choose even to be goyerned by considera
tions growing out of the health, comfort, or peace of 
the community. Its policy may be directed to other 
ends. It may choose to es ta bli h a system directed to 
the promotion and benefit of its own agriculture, manu
factures, or arts of any description, and pre>ent the 
introduction and sale wilhin its limits of any or of all 
articles that it may select as coming into competition 
with those which it seeks to protect. The police power 
of the State would extend to such ca:::es as well as to 
tho e in which it was sought to legislate in behalf of 
the health, peace, and morals of the people. In view of 
the commercial anarchy anll confu ··ion that would re
sult from the diverse exertions of power by the several 
States of the Union, it can not be upposed that the 
Constitution or Congress baye intended to limit the 
freedom of commerrial intercourse nmong the people of 
the everal States. 'It can not be too strongly in istcd 
upon,' said this court in Wabash, etc., Railroad Co. v. 
Illinois (118 u: S., 557, 572), 'that the right of continu
ous h·ansportation from one end of the country to the· 
other is essential in modern times to that freedom of 
commerce from the resh·aints which the States might 
choose to impose upon it that the commerce clause 
was intended to secure. This clause giving to Congress 
the power to regulate commerce among the States and 
with foreign nations, as this court has said before, was 
among the most important of the subjects which 
prompted" the formation of the Constitution.' (Cook v. 
Pennsylrnnia, 97 U. S. 566, 574; Brown v. Maryland, 
12 Wheat., 419, 446.) And it would be a very feeble 
and almost useless provision, but poorly adapted to 
secure the entire freedom of commerce among the 
States, which was deemed essential to a more perfect 
union by the framers of the Constitution, if at every 
stage of the transportation of goods and chattels 
through the country the State within ·whose limits a 
part of the transportation must be done could impose 
regulations concerning the price, compensation, or taxa
tion, or any other restrictive regulation interfering with 
and seriously embarrassing this commerce." (Bowman 
v. Chicago & North Western R. n. Co., 125 U. S. 493.) 

FEDERAL CO:XTROL OF INTERSTATE COMMERCE SUPREME, EXCLUSIVE, AND 
INDIVISIBLE. 

The transportation of a commoclity from the con ignor in one 
State to the consignee in another is one transaction antl stibjcct 
to the sole and exclusive control of the Fe<le1·:1 I < ;o,·ernment. 

The shipment may traverse 2 States or 10, hut so long as any 
part of it is interstate eyery part pre:enes Ornt stntu~. In the 
nature of things, all connnerce bet"'een the States i. at some 
time commerce tcitltin a State. 

If each State can subject commerce en terin~ it:'i territorial 
limits to the same resh·ictions as comme1·ce originnting ·and end-
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ing within them, then there is left no such tlting as interstate 
comnwrce. 

"If"-
Snys Marshall-

" Congress bas power to regulate it, that pou:cr mus~ 
be exercisecl 1clte11evc1· tlle subject e:rists. ·~ * " 
This principle i , if possible, still more clear when ap
plied to commerce ' among the seyeral States.' They 
either join each other, in which case they are separated 
by a mathematical line, or· they are remote from each 
other, in which case other States lie between them. 
What is commerce ' among ' them, and bow is it to be 
conducted? Can a trading expedition between .two ad
joining States commence and terininatc otttsicle of cachf 
* * * The ;power of Congress, then, whateYer it may 
be, 111.ust be exercised within the tc1Titorial jurisdiction, 
of the sei:eral States." (Gibbons v. Ogden, n Wheaton, 
p. 1D6.) 

A State's control of tllat part of interstate commerce which 
mav chance to be within her territorial limits is no greater and 
no less than it is o-ver any other part of it. It is true that a 
State may in 1.he exercise of its police power exclude from its 
territorial limits certain harmful or unwholesome articles, but, 
as will be seen, such i.hings are 11rOhibited becattsc, ancl only be
cause, th.ey arc not 'interstate commerce and form no l?art of it. 

The character and extent of the Federal power over mterstate 
commerce was exhausti,·ely analyzed and defined by Chief Jus
tice Marshall in the first great decision rendered upon this sub
ject. 

Tl.le State of New York hacl granted to Robert Fulton and 
Robert R. LiYingston au -exclusive right to license vessels pro
pelled by steam upon watet·s within the boundaries of that 
State. The importance of the grant and the illustrious char
acter of the litigants alike attracted the widest attention. Both 
parties to the controver y were represented by the ablest 
jurists of that clay. Wirt wrote to his friend Judge Carr: 

"A.bout to-morrow week will come on the great steam
boat question from New York. Emmett and Oakl~y are 
on one sicle, Webster and myself on the other. "Come 
down and hear it. Emmett's whole soul is in · the case, 
anu he will sh·etch all his powers. Oakley is said to 
be one of the first logicians of the age, as much a Pho
cian as Emmett is a Themistocles, and Webster is as 
ambitious as Cre~ar. He will not be outdone by any 
man if it is within the compass of his power to avoid 
it. It will be a combat worth witnessing." 

Every argument which has been advanced by the proponents 
of this bill-claiming for a State the constitutional right to 
regulate or control commerce within its borders-was elabo
rated by learned and ingenious counsel in this case. It was 
claimed that the State of New York could regulate the use of 
steam upon vessels operated entirely within the territorial 
boundaries of that State; that since this agency was dangerous 
to human life and property that, under her inspection and police 
powers, tlle State might determine what "lessels and upon what 
conditions steam might be applied as a motive power; that the 
use of this new and perilous agency was controlled by State 
regulations binding upon all the citizens of that State, and that 
Congress could not confer greater powers upon persons living 
without the State of New York than were enjoyed by her own 
citizens; that there was no interference with interstate com
merce, since there was no regulation of such vessels until afier 
they were entirely within the jurisdiction of the State. It was 
a novel question then. This vital clause of the Constitution 
was for the first time to be exhaustively interpreted and the 
whole range of trade and commerce for the coming empire was 
swept by" the wide and prophetic vision of the great justice. 

" The opinion in this case is regarded as one of his 
·(Chief Justice Marshall's) greatest judicial utterances. 
The path before him was untrodden by any Federal 
decision save his own in the Brig Wilson, case, and the 
questions presented were of the most vital importance. 
His opinion, in which no authority was cited, was so 
able, so profound and masterful, that it announced the 
principle which all future decisions have followed." 
(Watson On the Constitution, ·ml. 1, p, 470.) 

"We are now"-
Said the court-

" arri\ed at the inquiry, 'What is this vower?' That 
question has been raised in the Supreme Court more 
th.an a thou and times since then, but the definition ot 
John 1\Iarshall still remains unquestioned, complete 
and conclusiYe: 'It i the power to regulate. That is, 
to prescriue tlle rule by wbich commerce is to be 
goYerned. TlJis i1ower, like nil others yested in Con-

gress, is complete in itself, may be exercised to its ut: 
most extent, and acknowledges no limitations other than 
are proscribed in the Constitution. * * * The power 
oYer commerce with foreign nations and among the 
sereral States is vested in Congress as absolutely as it 
"·ould be in a single go\ernment, ha.Ying in its consti
tution the same restrictions on the exercise of the 
power as are found in the Constitution of the United 
States.' " (Gibbons v. Ogden, 9 Wheat., p. 197.) 

After a lapse of more than half a century Justice Lamar, 
in reviewing this great decision, declared: 

"This line which separates the province of Federal 
authority, ·a,er the reguJation of commeTce, from the 
powers reserved to the States has engaged the atten
tion of this court in a great number and variety of 
cases. * * ':. The decisions in these cases have almost 
uniformly adhered to the fundamental principles which 
Chief Justice Marshall, in the case of Gibbons v. Ogden, 
laid down as to the nature nnd extent of the grant of 
power to Congress on this subject and also of the limi
tations, express and implied, which it imposes upon 
State legislation with regard to taxation and to the 
contTol of domestic commerce arid to all persons and 
thirgs within its limits of purely ir.ternal concern. Ac
cording to the theory of this great opinion, '~ * * 
the power expressly conferred upon Congress to regu
late commerce is absolute and complete in itself with 
no limitations other than are proscribed in the Consti
tution; is to a certain extent e.rclusively vested in Con
gress, so far free from State action; is coextensive with 
the subject on which it acts and can not stop at the 
internal boundary of the State but must enter the 
interior of every State whenever required by the inter
ests of commerce with foreign nations or among these 
seyeral States." (Kidd v. Pearson, 128 U. S., p. 16.) 

"It is"-
Sa id Justice Bradley-

" over the whole subject unimpeded and unembarrassed 
by State lines or State ·· laws, and in this matter the 
country is one, and the work to be accomplished is 
national; State interests, States' jealousies, and State 
prejudices do not require to be considered. In matters 
of foreign and interstate commerce there are no States." 
(Stockton . v. Baltimore, 32 Fed. Rep., p. 9; Lacy v. 
Hardin, 135 U. S., p. 108.) 

This power was not only absolute and supreme but it was 
c.rclusive, to be exercised uniformly and universally, and to be 
exercised by the Federal Go\ernment alon.e. 

No State can assume control o\er interstate commerce with· 
out exercising a forbidden and Federal prerogative. 

"When a State proceeds to regulate commerce with 
foreign nations or among the se\eral States, it is"-

Says Justice Marshall...:_ 
" exercising the very power that is granted, to Congress 
and <loing the ,,;ery thing ichich Congress is autho1~ize<J, 
to clo. * * * The sole question is, Can a State reg
ulate commerce with foreign nations and among the 
States while Congress· is 1·egulating itf • * * The 
\erb ' to regulate' implies in its nature full p01oer 
over the thing to to be regulated.. It excludes, neces
sarily, the action of aii others that would perform the 
same oper_ation on the same thing. That regulation is 
designed for the entire result, applying to those parts 
which remain as they are as well as to those which are 
altered, it produces a unifonn 1ohole, which is as much 
disturbed and deranged by changing what the regu
lating power designs to leave untouched as that on 
which it has operated." (Gibbons v. Ogden, 9 Wheat., 
99, 200, and 209.) 

"Whenever the law of the State amounts essentially 
to the regulation of commerce with foreign nations or 
among the States, as it does when it inhibits directly 01· 
indirectly the receipt of an imported commodity or its 
disposition before it has ceased to become a,n article of 
trade between one State and another, or another coun
try and this, it comes in conflict with the power which 
in this particular case has been exclusi'l:clV vested in 
the General Government, and is therefore \Oid." (Leisy 
v. Ila.rd.in, 135 U. S., p. 123.) 

" The interstate-commerce clause of the Constitution 
guarantees the right to ·ship merch.andise from one State 
into another and protects it until the termination of the 
shipment by delivery at the place of consignment." 
(Heyman ·v. Southern Railway Co., 203 U.S .. p. 244.) 
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The gentleman from North Carolina [Mr. WEBB] argues that 
the vesting in Congress of the -c<>ntrol of all articles of inter
state commerce necessarily implies the right to exercise so much 
of that control as it chooses, and that from the nature of the 
grunt it can, with or without cause, "arbit1·a1·ily " withdraw 
its protection from any commodity that a State may choose to 
confiscate or exclude. 

Hif"-
Says the gentleman from North Carolina [Mr. WEBB]-

,, <Jongress can a1'bitrarily prohibit the interstate trans
portation of all intoxicating liquors, then most certainly 
can Congress prohibit the shipment of any less portion 
of liquor or any kind or class of liquor for whatever 
reason it chooses to assign, or without giving any 
reason whatever. The larger power necessarily includes 
the smaller." 

The gentleman attributes to Congress a kind of power never 
mentioned in the Constitution and never possessed or delegated 
by any State. He assumes without warrant of law or fact that 
because Congress has the supreme and exclusive power over 
interstate commerce, it has arbitrary power, and his whole 
argument is based upon this unwarranted assumption. If Con
gress possessed " arbitrary " power, and chose to exercise it 
arbitrarily, it could, I admit, make a commodity commerce in 
·One State and contraband in another. It could exercise the 
whole or any part of the powers delegated, and exercise them 
directly or by proxy. Such a use or abuse of power is in its 
essen.~e arbitrary. Arbitrary power was never invested in Con
gress by the Constitution, and arbitrary power can never be 
delegated by it to the States. The powers conferred upon Con
gress may be supreme or limited, exclusive or concurrent, but 
they are not arbitrary. E\ery power vested in the Federal 
Goyernment is clearly defined by the organic law. It must be 
exercised as coll.ferred, and not at the caprice of either the 
executive or the legislative branehes of the Government. Arbi
trary power may be exercised regularly or irregularly, uni
formly or partially, upon the whole of the country's industries 
or any part; it may apply impartially to all citizens, or be 
made to operate as a bounty to a favored few and an intolerable 
burden to the numberle.ss masses. Arbitrary power is the dis
tinctive mark of the tyrant and of tyranny. "Life, liberty, and 
the pursuit of happiness" and the security of property are 
guaranteed to the citizen only by the assurance that all the 
powers, great or small, vested in Congress must be exerted 
fairly, uniformly, impartiaUy, and that neither . in the Federal 
nor in the State Government is there one hint of any authority 
which may be exercised arbitrarily at the caprice either of any 
President, Congress, governor, or legislature. 

Further elaborating the varied and irregular operation of this 
law, the gentleman from North Carolina. says: 

"If a man has the right to cut down an entire tree, 
he has the right to remo\e a few limbs. * * * If 
Congress can arbitrarily prohibit the interstate trans
portation of all intoxicating liquors, then most certainly 
can Congress prohibit the shipment of any less portion 
of liquor. • • • Th~ larger power necessarily in .. 
eludes the smaller.', 

That is to say, exclusive jurisdiction includes concurrent. 
The right to prescribe for a just and uniform regulation over 
the entire field of interstate commerce implies the power to 
exercise a partial and irregular control oyer the same territory 
cut by State lines into segments and unrelated units. 

"But,'-
Says Webster-

" what is it that is to be regulated? Not the com
merce of the several States, respectively, but the com
merce of the United States. Henceforth the commerce 
ot the States was to be a -unit, and the system by 
which it was to exist and be governed must necessarily 
be coniplete, entire, anll uniforni. Its character was to 
be described in the 1lag which waved over it, E pluribus 
unnm. Now, how could individual States assert a 
right of concurrent legislation in a ca.se of this sort 
without mn.nifest encroachm.e1it and confusion 1" 

All the great powers enumerated in the Constitution must be 
exercised uniformly or not at all. A partial exercise, a partial 
enforcement, is a perversion of the law, as illegal and as una u
thorized as the assumption of authority for which there is no 
warrant whatever. Congress has power to levy taxes, but it 
can not tax one State and exempt another. It has power to 
coin money and regulate the value thereof, but it can not by 
virtue of this power coin one metal in one State and an-0ther in 
anotller, make gold a legal tender in one State and silver or 
copper in another, or delegate to the States the right to do so. 
Congress has full power oYer the naturalization of all citizens, 

but it does not follow that it can naturalize a part of the citi
zens upon one condition and another part of the citizens, alike , 
in all respects, upon another condition. It can not make one 
person a citizen after fiye years' residence in Texas and natu
ralize another after two years residen.ce in New York. Con
gress can exclude obscene matter from the. mails, but it can 
not make the same matter decent in l\Iaine and indecent in 
Florida, any more than it can make alcohol a legitimate article 
of commerce in Ohio and contraband in Kentucky. The uniform 
exercise of a power is an essential, inherent, indestructible part 
of that power, and when you destroy its uniformity, when you 
destroy the fairness and equality of its oper~tion, the power 
itself is void. 

"So long as the State legislature continues to rec-0g
nize wines, beer, and spirituous liquors as articles of 
lawful consumption and commerce, so long must con
tinue the duty of the Federal courts to -afford sucli use 
and commerce the same measure of protection under 
the Constitution and laws of the United States as 
is given to other articles." (Scott v. McDowell, 165 
u. s., 91.) . 

Congress can no more protect a gi"ren article as a legitimate 
subject of commerce in one State and declare it contraband 
and defenseless in another than it can protect the integrity of 
its coin in one State and not in :inother or the enforcement of, 
one standard of weights and measures in one State and not in 
another. The great powers of Congress can not be cut into seg
ments. They are units. Their indissvlubility, their uniformity, 
is their essence. To disse\er is to destroy them. 

"The subjects upon which Congress can act under 
this power are of infinite variety. ·Some of them are 
national in their character and admit and require tmi
form.ity of regulation affecting all the States. In this 
class is included all fhat operation of commerce with 
foreign countries or between the States which consists 
in the transportation, purcha.se, sale, and exchange of 
commodities. Here there can of necessity be only one 
system or plan of regulation and that Oongress alone 
can v·rcscribe. • • • There would otherwise be no 
security against conflicting regulations of different 
States, each discriminating in favor of its own prod
ucts and citiz€ns and against the products and citizens 
of other States. And it is a matter of public history 
that the object of vesting in Congress the power to 
regulate commerce with foreign nations and among the 
States was to insure a uniformity of regulation against 
conflicting and discriminatory State legislation." 
.(County of Mobile v. Campbell, 102 U. S., p. 697.) 

"The object of vesting the power to regulate com
merce in Congress was to secure uniform regulations 
when such uniformity was practicable, against conflict
ing State legislation.'' (Western Telegraph Co. VP Pen
dleton, 122 U. S., 358.) 

"This power to regulate commerce was given to Con
gress in comprehensive terms, and it was thus given, so 
far as it relates to commerce between the States, with 
the obvious intent to place that commerce beyond inter
mption or embarrassment arising from the conflicting 
or hostile State regulations." (Steamship Co. v. Port 
Railways, 6 Wall, pp. 32--33.) 

" The commerce clauses of the Constitution had their 
origin in a wise and salutary policy. They were in
tended to secure li,arrru.m,y and uniformity in the regula
tions by which they should be governed. The con
fusions and mischiefs that would ensue if this restric
tion were removed are too obvious to require comment." 
Jinm.an Steamship Co. v. Tucker, 94 U. S., p. 245.) 

"The power to regulate commerce among the several 
States was vested in Congress in order to secure equal
ity and f red01n in commercial intercourse against dis
criminatory State leg-islation." (Railroad Co. v. Rich
mond, 19 Wall., p. 589.) 

If it was manifest to John Marshall in the infancy of the 
Republic that the industrial development and welfare of the 
Nation was dependent above all other things upon the absolute 
freedom of commerce among the States and the justice and 
uniformity of its regulation, how infinitely more necessary is 
it now. Then there were 13 Colonies, sparsely populated, sepa
rated one from another by mountain ranges and the vast 
stretches of an unpeopled wildernesf:!. The locomotive n..nd the 
telegraph were unknown. Trade between tllese Commonwealths 
was confined to a few navigable streams or found its slow and 
tedious course over dirt roads and mountain trails. To-day 
these Commonwealths are ribbed by 200,000 miles of railroad, 
laced in every part by quiyering fibers of copper itnd steel. We 
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ba·rn articulated tills exquisite system, intricate in its structure, 
vast in its extent, mighty in its power, embra.cing the land, the 
rivers, and the sea, riYeted together these States by bolts of 
iron stronger than any political bond. These Commonwealths 
are and forever shall remain an industrial union, one in aspira
tion, in industry, and in commeree. To protect and develop 
that commerce we have deepened channels, bridged estuaries, 
tlammed rivers, dredged harbors, dug canals across continents. 
This system is in its power and perfection a living; throbbing 
thing, and through its vast industrial arteries the produce of 
toiling miJlions and the necessaries and comforts of their daily 
life are borne swiftly to every part. 

Now, we are told that the power to create implies the power 
to destroy, that they who were directed by the mandate of the 
Constitution to ordain and assemble this vast and splendid com
merce were by the same instrument permitted at the caprice of 
any State to mutilate and dissever it, and that we may at will 
re-create and restore the very conditions the Constitution was 
ordained to inhibit and prevent. [Applause.] I do not believe 
that there is vested in Congress the right to cut the nerves this 
clause has created, to rend the sinews it has strengthened, 
to ligate the arteries now swollen and pulsating with the pro
duce to 90,000,000 of people, the necessaries of their lives and the 
products of their toil [applause], and to consign to atrophy and 
decay the industrial energies of an empire. I do not believe 
that in that sense the whole is equal to all of its parts, that 
you can sever and dismember this thing and then call the 
mangled and disconnected remains the same symmetrical com
mercial body this clause has created. [Applause.] 

We may not now under the hollow guise of State regulation 
divide and dissever the whole commercial structure without 
wrecking the uniform and harmonious creation designed by the 
fathers, described by Daniel Webster, and preserved by John 
Marshall. The interstate-commerce clause of the Constitution 
in its last analysis is something more than the sum total of a 
conglomeration of confused and conflicting State regulations, 
into which it can be dissected without injury to commerce or 
outrage to the law. 
CONGRESS CAN NOT INVEST A ST.ATE WITH FEDEI?.AL POWER, MUCH LESS 

"PERMIT" THE ARBITRARY OR PARTIAL EXERCISE OF SUCH A.UTIIORITY. 

But, says Mr. Dinwiddie: 
''The beauty about this law, as l\Ir. Webb expressed 

it to me the other day, is that it ea:pa11ds and contracts 
with the legislation of the State." 

I can not comprehend the delight of the gentleman at the 
handiwork of the gentleman from North Carolina, who has suc
ceeded in giving this chameleon-like quality to what I had con
sidered a fixed '3.lld immutable clause of the Constitution of the 
United States, that instrument which was ordained to provide 
an impenetrable barrier to all legislation contrary to its pro
visions, now "contracts and expands" not at the will of Con
gress but at the whim of any State legislature which may 
choose to enlarge or restrict its powers. Mr. Dinwiddie shows 
an exact knowledge of the scope and operation of this law 
shared by few of my colleagues on this floor. 

The gentleman from Alabama [Mr. CLAYTON] informs us: 
" The purpose (of this bill) ls to take the protecting 

arm of the Federal Govei.·nment, by virtue of the inter
state-commerce clause of the Constitution, from around 
the illicit dealers in liquors, and is to allow the States, 
which have passed police regulations restricting or for
bidding the sale of liquor to better enforce those regu
lations. * * * It will pennit the State to seize such 
liquor, intended to be sold or otherwise used in viola
tion of law, before it reaches the hands of the con
signee." 

If the Federal Government has no authority to control in
terstate commerce except by a uniform regulation, if it can not 
give to an article of interstate commerce one status ill one 
State and another in another, it goes without saying that it 
can not delegate to a State a power which it could not itself 
have exercised. But even if Congress had, as the gentleman 
f-rom South Carolina contends, " an arbitrary power" over in
terstate commerce, it could not delegate such power to a State. 
This law, in the language of the gentleman from Alabama, 
"permits " the States to do certain things. But Congress can 
not" permit" a State to do anything which requires the exercise 
of Federal power. 

If Congress co\1ld "permit" the States to exercise one 5'ed
eral function, it could another. It has the same warrant for 
"permitting" a State to maintain a navy, or to coin money, 
or to make a treaty as it has to "permit" it to regulate inter
state commerce. 

As stated by Mr. Chief· Justice Taney in the License cases 
(5 How., 580) : 

'"But it is equally clear that as to all future laws by 
the States, if the Constitution deprires them of the 
power of making any regulations on the subject, an act 
of Congress could not restore it. 

" For it will hardly be contended that an act of Con
gress can alter the Constitution and confer upon a 
State a power which the Constitution declares it shall 
not possess. And if the grant of power to the United 
States to make regulations of commerce is a prohibi
tion to the States to make any regulation upon the sub
ject Congress could no more restore to the States the 
power of which they were thus deprived than it could 
authorize them to coin money, or make paper money a 
tender in the payment of debts, or to do any other act 
forbidden tb them by the Constitution." 

As stated by the gentleman from Alabama [l\Ir. CLAYTO~]. 
you "take the protecting arm of the Federal Government, by 
virtue of the interstate-commerce clause of the Constitution, 
from around" this commerce in order that the State may con
trol a traffic formerly regulated by the Federal Government. 
But you can not " take away_" any power vested ·in the Federal 
Government by the express terms of the Constitution, except 
by an amendment to that Constitution. 

If the right is admittedly derived from the Constitution, it 
can not be affected by an act of Congress. The Con titution 
would indeed be a " rope of sand" if powers solemnly dele
gated. by it to the Federal Government were secure only so long 
as it did not happen to please Congress to "take them away." 

But you propose more than that. After this power is "taken 
away" from the Federal Government it is to be conferred 
llpon the State, and the State is to be "permitted" to take con
trol of commerce about which the Federal Government alone 
had thrown "its protecting arm" by virtue of a complete uud 
exclusive jurisdiction exercised by virtue of an express pi:oYision 
of the Constitution itself. 

" It will hardly be contended that an act of Congress 
can alter the Constitution and confer upon the State 
power which. the Constitution declares it shall not pos
sess." (Chief Justice Taney in the License cases, 5 
How., 580.) 

The very statement of the case demonstrates its manifest and 
absolute unconstitutionality. As stated in Hall v. De Cuir 
(95 u. s., 57) : 

"That power [over interstate commerce] is by the 
Constitution vested exclusively in Congress, as appears 
by the Constitution itself, and by an unbroken course of 
decisions of this court co1ering a period of more than 
half a century." 

"Now, it is a principle which can not be too often 
brought into view or enforced, that Congress can not 
delegate to State legislatures the exercise of powers 
which were given to it exclusively." (Argument of 
Emmett in Gibbons v. Ogden, 9 Wheat, 117.) 

The State can not take such control until, by virtue of the 
."permission" given in this bill its power over interstate com
merce has been enlarged. Yet the Supreme Court has em
phatically declared: 

"It does not admit of argwncnt that Congress can 
neither delegate its own powers nor enlarge those of a 
State." (In re Rahrer, 140 U. S., 560.) 

IXTERSTATE COMMERCE IN ALCOHOLIC LIQUORS NOT St:;B.JECT T O TIIE 
POLICE POWERS OF A STATE. 

It is asserted that intoxicating liquors are injurious to the 
citizen morally and physically, and that a State in the proper 
exercise of its police powers can prevent the introduction of 
an article productive of disorder, disease, and pauperism. Or 
as stated by the gentleman from Texas [Mr. HENRY] : 

" The States of the Union may exercise their sover
eign power-the power they never surrendered. They 
retained the right to control the liquor traffic and to 
all matters of domestic concern within the scope of 
police powers." 

Now, if it be true that a State," in the exercise of its reserrncl 
police powers, can take possession and control of liquors while 
in transit from a point in one State to their destination in 
another, then this law is unnecessary. The police power of a 
State is not determined by Federal legislation. Congress can 
neither enlarge nor restrict it. Such power as the gentleman 
suggests was reserved, inherent. Never having been delegated 
to the Federal Goverruncnt, it can not be conferred by it. 
In the nature of things it is absurd and impossible to attempt 
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by an act of Congress to strengthen a power inherent in a 
State or to "permit" the State to exercise it. 

As stated by Cllief Justice Fuller (in re Rahrer, 140 U.S., 554) : 
"The power of the State to impose restraints and 

bmdens upon persons and property in conservation and 
promotion of the public health, good order, and prop
erty, is a vower originally and alu;ays belonging to the 
Stutes, not surrendered by them to the General Gov
ernment nor directly restrained by the Constitution of 
the United States and essentially eJJclttsi'lie." 

There is no conflict of authority between the police power of 
a State to protect its citizens from unwholesome substances or 
objects liable to sprea.d contagious disease and the power of 
Congress to regulate commerce. The confusion of ideas and 
apparent conflict of authority is entirely due to a failure to 
clearly define the term " commerce." Many things may be 
transported from one place to another by an interstate carrier 
which are not commerce, and are not exempt from State super
vision and control. Commerce between the States is confined 
to commodities of value legitimately subject to barter and sa_le, 
to property in some form. · 

If the thing carried is not property, is not intended or suit
able for barter or sale, it is not commerce. Decayed meats, 
putrid and wholesome foodstuffs, ·rnrmin, noxious insects, rags 
infected with disease or poisonous germs are not legitimate sub
jects of barter and trade, are not property, and can not claim 
any protection as such in the channels of interstate or foreign 
commerce. Wild animals, such as birds killed out of season, 
can not be reduced to the status of propmiy and are not articles 
of commerce. All such things are subject to the police power 
of the State, and the fact that they may happen to be on the 
cars or boats or in the possession of a carrier engaged in com
merce among the States does not affect or lessen in any degree 
the State's jurisdiction over them. 

In determining wh€ther or not a State can seize a given thing 
at its border or exclude it from interstate commerce, we are met 
by a simp1e question not of law, but of fact. 

If it is not a legitimate article of commerce, the State authori
ties can confiscate or destroy it. If it is such an article, it is 
exempt from such police power and beyond its . controL 

FEDEilAL Lil\IITA.TIONS UPON POLICE POWER. 

The determination <ff this question of fact must in the nature 
of things be left to the final determination of the Federal Gov
ernment. Were the State vested with the unlimited and arbi
trary discretion to declare what articles should be subject to its 
police powers and those powers in turn free from any limita
tion or control by the Federal Government, then the State could 
necessarily exclude any and all articles from interstate com
merce which were in any way objectionable. 

"Can this exclusiYe State power be made to rest not 
on the fact of the state or condition of the article, nor 
that it is property usually passing by sale from hand to 
hand, but on the declaration found in th€ State laws 
and asserted as part of the State policy that it shall be 
excluded from commerce? • • • Cun they declare 
that ardent spirits and wines are deleterious to morals 
and health and cease to be commercial commodities? 
* * * If this be the h·ue construction of the constitu
tional provision, then the paramount power of Congress 
to regulate commerce is subject to a very material limi
tation, for it takes from Congress and leaves with the 
States the power to determine the commodities or arti
cles of property which are the subjects of lawful com
merce. Congress may regulate, but the States det..ennine 
'What shall or shall not be regulated. Upon this theory 
the power to regulate commerce, instead of being 
paramount over the subject, woulcl become subordinate 
to the State police power. * * * The same process 
of legislation or reasoning adopted by the States and 
their courts could bring within the police power any 
article of consumption that the States wish to exclude, 
whether it .might apply to that which was drunk or to 
food and clothing. * * * And it would be but an
other step to regulate real or supposed extravagance 
on goods and clothing." (Bowman v. Chicago, etc., 
R. R. Co., 125 u. s .. 490.) 

As stated by Mr. Justice Catron in the License cases (5 How., 
l>i6-577) : 

"It llas, indeed, been suggested that if a State deems 
the traffic in ardent spirits to be injurious to its citi
zens and calculated to introduce immorality, vice, and 
pauperism into the State it may constitutionally refuse 
to permit its importation, notwithstanding the 1:1ws of 
Congress; and that a St::ite may do this upon the same 
principles that it may resist and preYent the introduc-

tion of disease, pestilence, or pauperism from abroad. 
But it must be remembered that disease, pestilence, and 
pauperism are not subjects of commerce, although some
times among its attendant evils. '.rhey are not things 
to be regulated and trafficked in, but to be prevented, 
as far as human foresight or human means can guard 
against them. But spirits and distilled liquors are uni
versally admitted to be subjects of ownership and prop
erty, and are therefore subjects of exchange, barter, 
and traffic like any other commodity in which a rigllt of 
property exists." 

This simple distinction between the things which nre subject 
to the police power of the States and those which are not is 
clearly drawn in Bowman v. Chicago, etc., Railroad Co. (125 
u. s., 490): 

"It has ne-rer been regarded as within the legitimate 
scope of inspection laws to forbid trade in respect to 
any known article of commerce, irrespectiye of its con
dition and quality, merely on account of its intrinsic 
nature and the injurious consequences of its use or 
s.buse. * * * Doubtless States have the power to 
provide by law suitable measures to prevent the intro
duction into the States of articles of trade which, on · 
account of their existing condition, would bring in the 
spread of disease, pestilence, and death, such as rags 
or other substances infected with the germs of yellow 
feyer or the virus of smallpox or cattle or meat 01~ 
other provisions that are diseased or decayed or other
wise, from their condition or quality, unfit for human 
use or consumption. Such articles are not merchandise; 
they are not legitim.ate subjects of trade and commerce. 
They may be rightly outlawed as intrinsically and 
directly the immediate sources of destruction to human 
health and life. * 111 * .And here is the limit be
tween the sovereign power of the State and the Fed
eral power. That is to say that which does not belong 
to commerce is within the jurisdiction of the police 
power of the State, and that which does belong to com
merce is within the jurisdiction of the United States, 
and to this limit must all the general views come." 

If, then, alcoholic liquors are not legitimate objects of barter 
and sale under the laws of the United States, they can be ex
cluded fronr interstate commerce without any further legisla
tion; and if they are entitled to a status as property, and are 
so regarded by the Supreme Court, interstate traffic in them is 
not subject to the police power of a State, and this act can not 
make them subject, because Congress can not enlarge or extend 
in nny way the police powers of any State. 

But this question of fact is no longer left to our determination, 
if it ever was. The status of alcoholic liquors as legitimate 
commodities in interstate trade has been conclusively and re
peatedly dete.rmined by the Supreme Court: 

"That ardent spirits, distilled liquors, ale, and beer 
are subjects of exchange, barter, and traffic, like any 
other commodity in which a right of traffic exists, and 
are so recognized by the usages of the commercial world 
is not denied." (Leisy v. Hardin, 135 U.S., 110.) 

On November 13, 1911, Justice Lurton, in an exhaustive opin· 
ion, in which he discussed this exact question, i. e., the power 
of the State of Kentucky in the exercise of its police power to 
exclude or prevent the importation of alcoholic liquors into 
"dry " territory in that State, declared: 

" By a long line of decisions, beginning even prior to 
Leisy v. Hardin (135 U. S., 100), it has been indis-
putably determined : · 

"a. That beer and other intoxicating liquors are 
recognized and legitimate subjects of interstate com
merce . 
.. "b. That it is not competent for any State to forbid 
any common carrier to transport such articles from a 
consignor in one State to a consignee in another. 

"c. That until such transportation is conclnuecl by 
delivery to the consignee, such commoditi2s do not be
come subject to State regulation, restraining their sa1e 
or disposition. 

"The Wilson Act, which subjects such liquors to 
State regulation, although still in the original pack
ages, does not apply before actual delilery to such 
consignee, where the shipment is interstate. Some of 
the many later cases in which these matters lw:rn been 
so determined and the Wilson Act construed, are: 
Rbo<les v. Iowa (170 U. S., 412), Vance v . Vandercook 
Co. (1"70 U. S., 438), Heyman v. Sonthern nailway 
(20-1 U. S., 270), Adams Express Co. v. Kentucky (214 
u. s., 218). 
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"Valid as the Kentuc1-y legislation undoubtedly was 

as a regulation in respect to intrastate shipments o! 
such articles, it was most obviously never an effective 
enactment, in so far as it undertook to regulate inter
state shipment to dry points. Pending this very liti
gation, the Kentucky court of appeals, Ul)On the au
thority of the line of cases above cited, reached the 
same conclusion. ( C. & N. 0. Ry. v. Kentucky, 126 
Ky., 563.) 

"The obligation of the railroad company to conform 
to the requirements of the Kentucky law, so far as that 
law prohibited intrastate shipments, is clear, and to 
this extent its circular notification was commendable. 
But the duty of this company, as an interstate common 
carrier for hire, to recei"re for transportation to con
signees upon its line in Kentucky from consignors in 
other States any commodity which) in an ordinary sub
ject of ·interstate commerce, and such transportation, 
could not be prohibited by any law of the State of such 
consignee, inasmuch as any such law would be an un
lawful regulation of interstate commerce not authorized 
by the police power of the State." 

LEGISLATORS CAN NOT VIOLATE THE CONSTITUTION OF THE UNITED STA.TES 
UNDER THE S"PECIOUS PLEA THAT THE SUPllEll.E COURT WILL :RIGHT 
THE WRONG. 

It is not surprising, Mr. Speaker, that able jurists supporting 
this measure have expressed graye doubts as to its constitu
tionality. In discussing this bill in the Senate, on February 10, 
Sena tor BoRAH said : 

" I do not believe the second section of the bill is con
stitutional. * * * But I want to say, while' I am 
on tny feet, jitst a 1word in regard to the first section., 
and why I thin.le in a general way it is not s1.tbject to 
the inhi bition of the OonsUtution~ It may not be and 
pei·haps it is not wholly free frorn, doubt, bi.tt I think 
the doubt should be t·esol·ved in fa--uor of the bill, in view 
of the fa·ct that it prornotes wholesome legislation.. In. 
fact, if it were not for ce1·tai.n dec-isions of the Supreme 
Oourt I might ha1.ie arri1.ied at a conclusion. that it 
i~ould also be unconstitutional. 

I can not subscribe to the doctrine that because so many good 
and sincere people favor this measure, believing it to be consti
tutional and actually calculated to prevent the illicit vending of 
intoxicating liquors, that I am justified in supporting it. This 
bill is the delberate act of every man who votes for it. ~an or 
will any Member of this H<'.>use swear to support the Constitu
tion of his country and then do a thing which may undermine 
und violate it, in the hope that subsequently it may fall into the 
hands of men iess fearful of popular clamor and more vigilant 
and courageous in the discharge of their duties, who will undo 
the. work we have done to-day? Are our oaths less binding, our 
duties less imperative, our responsibilities less grave, than those 
of a justice of the Supreme Court? 

Mr. Speaker, the Chief Justice of the ·United States can with 
better grace mangle and surrender the Constitution of his coun
try, at the command of good but misguided men, than can we. 
Every man is supposed to know the nature and effect of his own 
acts. We are here to pass laws which are calculated to preserve 
the Constitution, not those which may probably violate it. We 
are presumed to understand the organic law of the land, and we 
are sworn to obey it. An act of Congress is presumed to be con
stitutional, because it is not to be supposed that high officials 
will enter that foggy legislative domain which leaves them in 
doubt as to whether they are performing a sworn duty or just 
passing a Yery popular bill, the Constitution to the contrary not
withstanding. The deliberate assent by a legislator to a meas
ure of doubtful constitutionality is in the nature of treason to 
the security nnd liberty of his countrymen. The Constitution is 
the palladium of the safety, freedom, and happiness of all. Bet
ter, far bBtter, to heed the sage and solemn warning of J"udge 
Cooley: 

''Legislators have their . authority n;iea.snred by the 
Constitution; they are chosen to do what it permits 
and nothing more, and they take solemn oath to obey 
and support it. When they disregard its provisions,, 
they usurp authority, abuse their ti:ust, and violate 
the promise they have confirmed ·by an oath. To pass 
an act when they are in doubt whether it does not 
violate the Constitution is to treat as of no force 
the most imperative obligations any person can as
sume. A business agent who would deal in that 
manner with his principal's business would be treated 
as untrustworthy; a witness in court who would 
treat his oath thus lightly and affirm things concerning 

which he was in doubt would be held a criminal. In
deed, it is b-ecause the legislature has applied the 
judgment of its members to the question of its authority 
to pass the proposed law~ and has only passed it after 
being e:a.tisiied of the authority, that the juclicia.ry 1raiye 
their own doubts and give it their support." 

It was upon the assumption that no Congress would e-ver dare 
to favor any act of doubtful constitutionality, no matter how 
much it might be supposed to "promote wholesome legisla
tion," that Chief Justice Marsh.an declared: 

"It has been truly said that the presuniption is in, 
favor of eve,-y legi.slatii'e act, a.nd that the whole bur
den of proof is upon him who denies its constitu
tionality." (Brown v. Bowman, 12 Wheat., 436.) 

There is mo1·e excuse for the timerous- or corrupt judge, who, 
disregarding his oath, takes a chance on the violation of the 
constitution of his country, than for a Member of this body. 
The Supreme Comt may assume that you have acted with a 
clear apprehension of the limitations of the Corutitution. You 
are required to resolve all doubts against not in favor of the 
legality of your own acts. If you dou.bt the constitutionality of 
a measure you should so amend it as to remove that doubt, and 
if you can not so amend it you can not sanction it. You are 
sworn to preserve the Constitution, not to so legislate that you 
are probably supporting it. You are acting under the most 
sacred oath, you are discharging the most momentous and 
solemn obligation ever imposed upon mortal man. The "ark 
of the covenant" is in yom· keeping; disregard the stern inhibi
tions of that great instrument, and free government, self
government, has ceased to exist. 

In what contempt do you hold a witness who under oath 
makes a statement while doubting its truth, in the hope that 
he may secure a judgmeht which will have a wholesome effect 
upon the community? Will you assume that by disregarding 
OT destroying the constitutional limitations set upon the powers 
ot the State or Federal Government you can write laws more 
wholesome than the Constitution itself? If you entertain any, 
such delusion you are sworn not to indulge it 

Who can contemplate that great instrument without a feeling 
of reverence, of awe? In obedience to its sage provisions the 
fathers erected the most exquisite, the most pe1·fect, and, may 
it please God~ enduring edifice ever designed by the wisdom of 
man or dedicated to thQ liberties of his kind. It has maintained 
and preserved. in concrete form the freedom proclaimed by the 
Declaration of Independence. Its authors translated the phi
losophy of Jefferson into law. 

The sage of Monticello, with the audacity of genius, turned 
his back upon all tlle precedents and finespun fallacies of 4.000 
years of civilization. He took a man, a simple citizen, endo"\\ed 
him with inherent and inalienable rights, clothed him with al! 
power and authority, crowned him with a ballot, and the trem
bling monarchs of the world cowered before the towering crea.
iion of this mighty American. 

.An organized society was formed by having this citizen con
fer certain authority upon officers of the law, his serYants, not 
his masters, commissioned for a fixed time to discharge specific 
duties necessary to protect and secure him in possession of 
property and the enjoyment of life and liberty. The total of 
the authority thus conferred became the Commonwealth when 
these Commonwealths, for the sake of mutual protection, 
"formed a more perfect union," the aggregate of the po"\\ers 
expressly delegated by the States, formed the Federal Govern
ment. The individual was surrounded by the precinct or town
ship, the county, the State, the Nation, like so many concentric 
circles, and each in proportion of its nearness to the citizen 
was invested with the greatest possible jurisdiction. Each 
served a double purpose. It prevented the encroachment of one 
citizen upon the rights of another and presented between al1 
and the ambition of a tyrant a series of stubborn barriers, ea.ch 
of which must be demolished before the liberties of a people 
could be engulfed' in a compact Federal despotism. 

This plan, original and sublime in its severe simplicity, crys
tallized into law, became the priceless legacy of succeeding gen
erations, "the sheet anchor of our liberties," the Constitution 
ot the United States. 

Other lands may boast more fertile fields, richer mineS', 
greater wealth, loftier mountairrs-, and a wider domain. The 
happiness and the Uberties- of my country depend upon no 
material thing. Exile Americans from America, and again they 
will redeem the wilderness and erect a new Arca.ilia, if they, 
still reverently bear beyond th~ seas inviolate and secure this 
immoi-tal glli'lT::mty of their liberties. Violate it, trample under 
foot the Constitution of your country, and all your wealth; 
your mills and mines; your fields of cotton, corn, and grain ; 
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your great highways; your proud and populous cities; your 
vaunted and martial array upon the land and the sea will not 
save you from misery and oppression. 

The Constitution is the only enduring barrier to the ambition 
of rulers, the arrogance of courts, the excesses of popular assem
blies swayed by the passions and prejudices of the hour. It is 
the sanctuary to which endangered liberty must flee; and we, 
aboT'e all, are the sworn-yea, the solemnly ordained-priests 
in this sacred temple. It can not be endangered by bayonet 
thrust or cannon shot. It is preserved not by valor but by 
obedience. It is endangered not by violence but by perfidy. It 
is dependent upon the intelligence, the integrity, and the lofty 
patriotism of legisJutors sworn to protect and preserve inviolate 
the provisions of the organic law of the land. 

For one, I will not give my assent to this thing which so 
many of you admit may deface or desecrate this holy temple. 
As for myself, l\Ir. Speaker, there is no uncertainty. I do not 
doubt, I do not suspect, I do not fear-I am assured of the un
constitutionality of this hybrid piece of congressional advice, 
half Federal and half State, so vagtie and flimsy in its provi
sions that its authors dare not give it strength and force by the 
imposition of a penalty, the one thing, according to Blackstone, 
which entitles any legislath"e act to the dignity of law, to 
obedience, or respect. And yet we are advised to close our eyes 
to its glaring defects, to shirk our high obligation, and let the 
Supreme Court pass upon this measure; that this is no concern 
of ours. 

Mr. CLAY'.rON. Who said such a thing? 
Mr. STANLEY. The gentleman from AlalJarna is too good a 

lawyer to 1·oice such a sentiment, but we haYe heard it inti
mated in this House, and the sneering intimation is more con
temptible than the bold assertion. [Applause.] 

I say, sir, it is preposterous that we should delegate to an
other power, to another branch of this Government, the duty 

- of determining the legality of our own acts. It is the code of 
a coward and the philosophy of a fool. 

No sailor is permitted to tread the deck of a ship, no soldier 
to shoulder a musket, no officer of the law can be invested with 
authority until, solemnly and "'ith uncovered head and uplifted 
hand, he has called God to witness that he will support and 
defend the Constitution -of the United States. [Applause.] 

I know the courage and the sacrifice of conscientious jurists 
here '\'rho vote against this measure. I · know you will be ex
posed to the tender mercies of shrewd demagogues, who will 
denounce you as the apostles of lawlessness and debauch. But 
for one, Mr. Speaker, I am not prepared to commit perjury be
cause it is popular. [Applause.] Not for all the honors and 
emoluments of office will I endure this pitiless self-abasement, 
go out into the solitude of the night and gaze into my own 
timorous and shrinking soul, knowing full well that in order to 
hold office, I have ceased to desene it-in order to a little longer 
serve my country I have basely betrayed it. I am here prepared 
to do my duty as I see it and to sustain the yeto of the Presi
dent of the United States. [Applause .. ] 

l\!r. CLAYTO:N". Mr. Speaker, I now yield to the gentleman 
from Iowa [Mr. KENDALL]. [Applause.] 

i\Ir. KENDA.LL. Mr. Speaker, I shall vote to pass this bill 
ove1· the pre idential -veto, but I intend by that action no dis
paragement of the Chief Executive of the United States. I have 
heard it suggested by gentlemen on this floor that while they 
agreed to this measure when 1t was originally before the 
House, and while they still believe that the legislation it em
bodies is meritorious, they are now disinclined to array them
sel \es in opposition to l\Ir. Taft. In my opinion, that position 
is too illogical to command serious attention. In withholding 
acquiescence in this bill, the President has discharged his 
duty as he concei\es it. In favoring its enactment into law, his 
objections to the contrary notwithstanding, we are discharg
ing our duty as we conceive it. [Applause.] I support this 
bill not alone IJecause of the abuses it will prohibit, but because 
of the friends who ha1e volunteered to advocate it, and the 
enemies who ha-re appeared to antagonize it. I am not de- . 
ceived. as to its limitations. It will not effectuate all the 
1·eform that its sponsors hope, nor all the restraint that its 
critics fear. But I belieYe it will fasten another shackle upon 
the illicit traffic in intoxicating liquors, and that is sufficient for 
my pmpose. It will not fatally cripple that traffic, but it will 
materially embarrass it, and I shall not allow the occasion 
to go unembraced to accomplish a result so salutary. 

It is significant, Mr. Speaker, that in all the perfervid oratory 
which h~s been indulged, in all the insidious literature which 
has been circulated, in all the voluminous advertisement which 
has been negotiated, nolJody has ventu1:ed to extenuate the 
saloon except as an agency of evil too formidable to be oyer-

thrown. This circumstance is not remarkable. .As n national 
institution it is all liability and no asset. As a local enterprise 
it is all burden and no benefit. The Am~rican dramshop can 
not be defended upon any principle which appeals to the moral 
sensibility or the business intelligence of the community. It 
is a rebel against good goyernment. It dictates nominations, 
purchases elections, corrupts the ballot, and falsifies tlle re
turns. It smirches tlie legislature, soils the executive, and 
stains the judiciary. It is the foe of organized society. It 
overawes the pulpit, undermines the platform, and subsidi:ues 
the press. It discredits the Constitution, despises the statutes, 
denounces the Congress, and derides the courts. It is the de
stroyer of domestic happiness. It brutalizes the husband, deso
lates the wife, debauches the son, and betrays the daughter. It 
is without concern for truth, without regard for honor, without 
reverence for virtue. It has no tolerance for church, no in
terest in school, no consideration for home, no expectation of 
heayen, no apprehension of llell. The patience of America is 
exhtlusted, and we shall temporize with the infamy no longer. 
All the manifold forces of sobriety, of decency, of respect for 
order, of loyalty to law, of love for mankind, are marshaling in 
invincible phalanx to pulyerize the rum power. .A.nd they will 
eventually triumph, because their righteous warfare is sus
tained by the fenent hopes of all good men and sanctified by 
the holy prayers of all good women. I regret exceedingly to 
disagree with the President in the concluding hours of his ad
ministration. Upon all political issues I am disposed always 
to acknowledge allegiance to the leader of my party; but upon 
a moral question such as this I refuse to surrender my con
victions to. him or to any other man. [Applause.] 

This measure has had elaborate examination in the Senate 
and in the House. It was discussed in both bodies or hours. 
Numerous amendments were proposed, some of which were 
adopted and some of which were rejected. There was no effort 
manifested to stifle debate, and the most abundant opportunity 
was afforded its opponents to demonstrate the inexpediency of 
the provision. It passed the House by a Yote of 239 to 64 and 
the Senate by a vote of 61 to 23. It was transferred to th2 
President and has been returned with his disapproyal. It wao 
reconsidered in the Senate and again receirnd the sanction of 
that body by the decisiYe vote of 63 to 21. The sentiment of 
the counh·y and of the Congress is overwhelmingly in fa-vor of 
this legislation. [Applause.] The bill has failed of Executive 
indorsement because it has been condemned by the .Attorney; 
General as unconstitutional. l\Ir. Speaker, the day is approach
ing, and approaching rapidly, when the President of the United 
States will be stripped of the power to overrule the deliberate 
judgment of the people's representath"es upon that Yenerable 
pretext. If this measure is of uncertain validity, there is a 
suitable tribunal organized and maintained to determine the 
fact-a tribunal before whose arbitrament e-very patriotic citi· 
zen of the Republic submits with absolnte unreserve. If it 
offends against the organic law of the land, let the Supreme 
Court so declare. -[Applause.] 

The SPEAKER. The time of the gentleman from Iowa [l\Ir. 
KENDALL] has expired. 

Mr. CLAYTON. Mr. Speaker, I now yield to the gentleman 
from Mississippi [Mr. STEPHENS]. 

Mr. STEPHENS of Mississippi. Mr. Speaker, the PresiUent 
has vetoed the bill entitled ".A.n act divesting intoxicating liquors 
of their interstate character in certain cases." 

The text of the bill is as follows : 
Be U enacted, etc., That the shipment or transportation, in any 

manner or by any means whatsoever, of any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, from one State, 
Territori[, or District of the United States, or place noncontiguous to, but 
subject to the jurisdiction thereof, into any other State, Territory, or 
District of the United Statesl or place noncontiguous to, but subject to 
the jurisdiction thereof, or rrom any foreign country into any State, 
'l'erritory, or District of the United States, or place noncontiguous to, 
but subject to the jurisdiction thereof, which said spirituous, vinous, 
malted, fermented, or other intoxlcating liquor is intended by any person 
Interested therein, to be received, possessed, sold, or in any manner used, 
either in the original package, or ottlerwise, in violation of any law of 
such State, Territory, or District of the United States, or place non
contiguous to, but subject to the jurisdiction thereof, is hereby pro
hibited. 

The measure had my support when it was originally before 
the House, and I shall take pleasure in 'rnting now to pass it 
"the objections of the President of the United States to the 
contrary notwitllstanding." 

The bill simply prohibits the shipment of liquors into certain 
territory and under certain conditions. When it was on its 
passage in the House an amendment ''as offered by the gentle
man from ·west Virginia [l\fr. DAns], for which I voted, believ
ing that it would be materially strengthened if a i1enalty were 
prescribed for a Yiolation of the law. 
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The amendmeut referred to is in the follow in~ l.anguage: 
Amend by adding, on page 2, line 12, after the word " pronil>it~,)) 

tb-0 following : 
".And whoever shail knowingly ship, transport, or deliver to any com

mon carrier for shipment or transportation, or -shall knowlngly caust-, 
induce, or procure to be shipped, transported, or deliT"ered to any. com
Ill1)n carrier for shipment or transportation from one State, Territory7 
or District of the United States or place noncontiguous to, but subject 
to the jmisdiction thereof, to any other State, Teulto17, or District ot 
the United States or place noncontiguous to, bUt subject to the jurisdic
tion thereof, or from :any foreign country into any State Territory or 
District 'Of the United States Ol' plaee ·noncontiguous to but subject to 
the :furisdictiou thereof, any sptrltuous, vinous, malted, fermentild, or 
ot:her intoxicating liqaor of any kind, with intent to recetve, possess, scll, 
or asc the same therein, or to C!l.US~ :induce, ·or procure tlle same to tre 
received, possessed, s~ld, or ns-ed the1·ein, either in the original package 
or otherwise, in violation of the laws of such State~ •rcrritoTy, or 
District ot the United States or place noncontiguous 'to, b-ut subject to 
the jurisdiction thereof, shall be .fined not less than 1·00 no:r more than 
~gig~9 or imprisoned not less than 30 days nor more than 2 year~ or 

The veto of the President is based on the ground of the un
constitutionality of the measure. There is a wide difference of 
opinion among strong lawyers on this question. I shall not take 
time to go into a discussion -0f the legal questions involved, but 
wm say that, in my judgment, it is constitutional. 

It is admitted, of course, that the Federal Government has 
exclush·e jurisdiction tmd control oVN' interstate comme-r"Ce, 
and that the States have no rlght or :power to interfere With 
commerce of that character. It is also true that liquors have 
been held to be an article o'.f commerce and thn.t the States have 
no right to interfere with its shi.pment. 

This is an .nttempt to 1·eguiate interstate commerce by Fed
eru law. It does not involve regulation or interference by 
any State law. Its purpose is to prescribe the terminatH:m -of 
an interstate transaction. 

Under the law -as it now is, an interstate shipment is not 
completed until it reaches the consignee. 1f Congress has the 
power---and iit does have it-to regal.ate interstate commerce, 
why does it not have the power to prescribe the limits within 
which an article may retain such cha.racte1·? The power to 
~late certainly includes the power to define limits beyond 
which the article sliall no longer be a legitimate article of com
merce. 

Each 'State has the right to make its own law-s ·on the .subject 
of prohibition so long as there is no interference with interstate 
commerce. This bill recognizes that Tight, and its purpose is to 
enable the States more c0111pletely to regulate the sal-e and use 
of intoxicating liquors. 

Justice Harlan said, in the Bowman case: 
If, conslsten'tly 'With the Constitution of the United States, a ·state 

can protect her sound cattle by pTohibiting altogether the introduction 
withln her limits of disease-d cattle, she ought not 'to be deemed dis
loyal to that Constitation when sbe seeks ·by stmilar legislati-0-n to pro
tect her people and their homes against the introduction of articles 
Whicb :ire, in good faith and not unrea.sonalJly, rega1rded by her dti!zens 
as " laden with 'infection" more da.n~·ous to the public than diseased 
cattle, 01· than ragS containing the germs of disease. 

And he further said: 
Does the mere grant of the power to regulate commerce among the 

Slates invest individuals of one State w'ith the right, even 'Without the 
express sanction -0f congressional legis1ation, to introduce among the 
people of another State articles wbkh by statate they ha'Ve ·declared 
to be deleterious to their health aiid dangerous to their safety? In our 
opinion, these questions should be answ~red in the negative. 

If the State is given the right to prohibit tbe shipment of 
diseased -hogs, ho-rses, and cattle into its territory, and also to 
prohibit persons having infectious diseases tro111 coming into the 
State, then why not giYe the State the further right to prohibit 
the shipment of liquors under the conditi-0ns and in the mannet 
attempted here? 

The liquor traffic is detrimental to society ; it is dangerous to 
public and private morals; it is injuriou-s to public health; it 
endangers public safety; it .affects the public pMce and the good 
order of society; it produces idleness, disorder, paup-erism, and 
crime; it degene1•ates and debases man; it destroys the moral 
sense; it brings woe and misery, poverty and want, heartaches 
and disgrace, nnd finally damns to -eternal death. 

I can use no stranger language in condemnation of the .evils 
of liquor than w.as used by a former g-OTernor of 'Our State in a. 
message to the le-gislatu1'e, in which he said : 

I! I were called upon to name the one thing that has wrought the 
anost hal'm in the worl'1, ca.uses more poverty, h~a.rmches, blighted lives, 
frustrated ambitions, than all other agencies for evil combined, I sh.-0uld 
tmy ttie tntempe:rat-e use of intoxicating _liquors. Whisky taken im
moderately is hurtful to man physically, spiritually, mentally, and nn!ln
c:lally. It is an evil without a mitigating incident. iit is the deadly 
drug into wh-i-ch the jewels -of tbe hea.r:t's best love are dissoh-.ed and 
poured into the mouths of men to madden the brain and destroy the 
soul. 

I saw n young man in th~ morning of life, with the sunshine '-Of hope 
radiant upon his l>row, with tbe pulses -of youtbiul sp.rini; boundin.g dn 
bis v-eins, in tbc midst of a world of [>rom1se. Life to l:um was a fair 
prospect and hope sprang eternal in his breast. I saw him enter th-e 

saloon, drawn tb~re by the siren scmg of . temptation. '!"he first drink 
of tbc seduct'lve cll'ng passed his lips. I saw lbe sparkle in bis youthful 
eye turn to a stupid, leaden gaze. He came bac-k from day to day, 
until the lore for the accursed stuff had . beco:~ a -gnawing disease, 
against wh-lse crayings he was absolutely helpless. '£be sun of hope 
and bappine.~ had passed l>ehind the cloud of dissipation and death ere 
it reached the meridian. 

And I said the cause of this man's downfall should be removed. A11y
thin~ that encourages exce sive drinking, which leads to this unhappy_ 
end, is an enemy to society and ought to be ertem1inated. 

I have heard u thousand arguments in favor of closing t'he saloon and 
not one legitimate argument in favor of it keeping open. Its infloence 
is hurtful in politics. The blear-eyed, soaked-brain, soul-quenched 
habitues of these dens of iniquity a.re easy victims for 'the ward rounder 
and political bril>e gh·er. They vote for the men who will not enforce 
the law, but ·w'hO, ltke them elves. hold the lorn of drink :and lawless 
power above the interests of their counh·y. 

The saloon is the enemy of Christian religion ; it ls the destro.r~r 
of the happy home i. it fills jails Wit:h ~r'iminals, t'he insane asylums 
with lunatics, and tne world 'th idiots and parrpers. in a wo1·d, it 
stands for everything that is bad and against everything that is good. 
It ls verily tbe Circean vortex from whose volop-'tuons whirl come 
human swine, to scatter the seeds of sin and_ death, from which Will 
sa:rcly sprlng the tares of sunless sorr(}W. 

I haye said that it mll be a pleasure fol' me to -vote for this 
legisla 'tion. 

One o'f the true joys ot living comes from good conscience 
and the knowledge tllat a snbstantia11 affirmative effort hus been 
made to ad~ee th~ best int€l'lests -0f our fellow men; and I 
do not belieYe that action can be taken on 'any subject that ca11 
give us this good conscience and gra1ifying knowledge in such 
a high degree as that coming from an effort to destroy the 
traffic in intoxicating li(111ors. 

Each of us iis under an imperative duty to enlist in the great 
work of lifting up the human race to a. higher and better life, 
and nothing, in my judgment, "will so promote this work as 
will the giving -of relief from the evils that flow from the 
whisky traffic. 

A Tepublie, " a gove-rnment by the peopie/' cnn be no better 
than the average of the men .and ~<>men who give it concrete 
existence; therefore 1t is right and proper thnt w~ .:ts legis
littors, having in 'View the best inte1·ests of our Ntttion, should 
remov-e as far '3.S we can everything that debases, demoralizes, 
and depraTes our cltizen:ship. 

In my short ser'flce here I haT-e favored measm:es to reduce 
the tariff~ ib-ecause the people have been robbed by >iniquitous 
laws m the int~r--est of the few and against the many:; ,a meagure 
to restrict immigration, in order that the great h<>rdes of for
eigners '\Tho ha.ire no true conception ·of our form -Of go'\ern
ment and who ha\e not been trained to l'espect law, o.rder, .n.nd 
the highest i:deals of chilizatian and Christianity, shouid be 
kept from our borders; a meas1ue t-0 ·nbolish the cotton ex
changes -engaged in gambling and making an illegitimate profit 
out of the sweat and toil of the people ·of the gteat section ot 
a Kation; measure-s in tthe imeTest of economy, because I be
lie\e that tt is w1·on.g to wtthclruw anything more from the 
pockets of our -citizens than is absolutely necessary to defray, 
the expens2S of the Go-vernment eoon-0micully administered, 
and many ·otllers that look to"ard relief for the peop-le of the 
Nation; but I do not belie\e that any measure bef-0re this Con
gress is as important s legislatioll looking to the overthrow of 
the whisky trade. 

This legislation is but a. ~tep in the right dirnc:tion. It is a na
tional disgrace that our Government should be iu partnership with 
the whisky interests. A large pa.rt -0f the revenue is c1e-1·i-red from 
money paid by the men engaged in this traffic. Our revenue 
should be deri\ed from some o-theT som·ee, and the Government 
should no ionger countenanc-e it as a legitimate 'business. 

'!'be end of an worthy struggle is to estal:Jlish morality as the basis 
of 1nd1Vidual and national life ; to make righteousness prevail ; to make 
justice ·reign; to spread beauty, gentleness, wisdom, and peace; to 
Widen opportnnity; to increase good will; to move in the light of 
higher thoughts and larger hope ; to enco r.age science and a.rt ; to 
foster industry and thrifi:, edacation and culture, reverence and obMJ
ence, pm·tty and .love,_ honesty, sobriety, and disinterested ·devotion to 
the common good. This !s the patriot's aim ; this his ideal. 

This ideni cnn ne\er be reached so long as the Government 
is in league with such a hurtful business. Whisky crushes man
ho~ it defiles the imagination, and binds debasing :fetters 
npon eYery faculty of man's being. '.rhe usurping demon of ap-. 
petite rand passion puts forth all its cruel might, a:nd if its use 
is ·continued will finuHy destroy the :man wh-0 uses dt. 

There is nothing that better suits the malice of the ,Power of 
-da:rknes-s it1 t-art'Ying out the rpurpose of destroying m:rnkin.cl.. 

I pr::iy th:rt God mag- speed the coming ·of the day when 
Jnsteacl of being an article o'f coium:e-rce wbisky Will be declare.cl 
eontr.ttband and Uu1.t the GoTernment will on ionget:' issue 
Ueenses for tl1e Sj\le of whisks . . ~neva- tlli:S is done I bclieTe 
that the dty wm be more or'tlN·ly :rud l'u?.altbful, the country 
more beautifol and p-roducttrn, the fireside more cheery and 
brif;ht, ruld all the 'l'igtlts 'Of man ·be held ruore sacred. 

• 
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I tl·ust that in my day I may see this great change wrought, 
ancl then where there are now in many a home tears, sorrow, 
and sadness there will be in their stead laughter and songs and 
shouts of gladness. 

I trust that the PresiUcnt's veto will be overridden. [Ap
plau e.] 

i\lr. CLAYTON. How many more speeches has the gentleman 
from Louisiana [Mr. DUPRE] on his side? 

1\lr. DUPRE. Three more. 
l\lr. CLAYTON. I haYe only two more, and I wish the gentle

man would use some of his time. 
Mr. DUPRE. I yield fi.Ye minutes to the gentleman from 

Illinois [Mr. l\iANN]. 
l\lr. MANN. Mr. Speaker, I yield two minutes to the gentle

man from Missouri [l\Ir. BARTIIOLDT]. 
The SPEA.KER. The gentleman from l\lissouri [l\Ir. BAR

TIIOLDT] is recognized for two minutes. 
l\Ir. BARTHOLDT. Mr. Speaker, the lucid legal argument 

of the President makes it entirely plain to the membership of 
this House that we can not override his veto without at the 
same time overriding the Constitution of the United States. I 
am not a constitutional lawyer, Mr. Speaker, but if I were I 
woald perhaps be more strongly inclined to support the Presi
dent, because I would better understand and appreciate the 
reasons he gives why this bill is unconstitutional. 

l\1r. Dinwiddie and the lobby which is now crowding the cor
ridors of this Capitol ha-ve not sworn by a solemn oath to sup
port the Constitution. I haw. The people at a greater dis
tnnce who are clamoring for this legislation are not bound by 
an official oath to support the Constitution. I am. And, l\Ir. 
Speaker, it has been the proud boast of the naturalized citizens 
of this country, of whom I am one, and against whom Members 
haYe inveighed recently in discussing the immigration bill
it has been their proud boast that at all critical periods of our 
history they have been steadfastly loyal to the institutions of 
the country and to the Constitution. I would be unfaithful to 
that history if, upon this solemn occasion, I voted to ·violate 
the Constitution of the United States in spite of the official 
oath· I have taken solemnly at the Speaker's desk. [Applause.] 

It will be conceded, I trust, that it is now no longer a ques
tion of prohibition or no :prohibition. The question is rather, 
Sllall the Constitution of the country be upheld or not? To vote 
for the pending measure, the objections of the President to the 
contrary notwithstanding, means to put political considerations 
aboYe the oath of office and aboYe the Constitution of the United 
States. And I venture to say, whether the majority will agree 
with me or not, when Members, from whatever motives, are 
willing to adopt such a course, then n most dangerous stage of 
our history has been reached, namely, the point when the Con
stitution is no longer safe in the hands of those who have 
sworn to support and defend it and when a majority proceeds 
to set at naught the fundamental law of the counh·y. 

For one, 1\Ir. Speaker, I propose to obey the injunction of the 
western poet, who says: · 

" Stand by the Constitution, men__. 
'£be Nation's Constitution-
It is our "Ark of Safety," men, 
Our sacred institution. 

In conclusion, permit me to read an editorial from to-day's 
Ne'iV York World. It is as follows: 

A RIGHTEOUS YETO. 

The liquor bill wbkh President Taft vetoed yesterday was a weak 
nnd cowardly measure. It was passed by Congress in response to a 
demand that the Nation come to the assistance of the States which have 
adopted prohibition. It was weak and cowardly. because practically 
eYery man who voted for it knew it was of dubious constitutionality 
and because, even H it were constitutional, it used the Federal power 
to bolster up State laws which most of those who passed them did not 
expect to obey. . 

Lik:e the bill abolishing the Army canteen, it was supported by Mem
bers of Congre s wbo did not have the courage to stand for the right. 
In this case Congress dodged the issue openly, in the belief that the 
Pr<:'sident would meet a situation which it lacked the courage to face . 

The boldness with which Mr. Taft killed this humbug shows that 
this confidence was not misplaced, but no credit attaches to anybody 
else. 

The SPEAKER. The time of the gentleman has expired. 
Tlle gentleman from Illinois [Mr. l\lANN] is recognized for 
lliree minutes. 

Mr. MANN. Mr. Speaker, my distinguished friend from Ala
bama [l\lr. CLAYTON] referred to the decisions of the Supreme 
Court in the white-slave case and in the pure-food case. I had 
the honor to draw the white-slaYe law, and, in the main, the 
pure-food law; but the principles involT'ed in those laws are 
entirely different from the principle inyolved in the pending 
measure. Those laws provideU. for the General Government 
exercising its power oyer tlle commerce between the States. 
The vending proposition proyides for the General Go1ernment 

ref using to exercise its power oyer that commerce and re1e
gating it to the States. 

I am in sympathy witll the purposes. ju the main, of the gentle
men who favor this measure. I yoted for it when it pa sed the 
House .. But it seems to me that the Yeto mes age of t.lle Pre i
dent raises ~uch grave con titutional question~, not merely as 
to the exercise by Congress of the power in this measure but 
as to the future exercise of the power of Congress, unde~ the 
commerce clause of the Constitution, as to all colll.IDerce be
tween the States, that it ought to receire further deliberate 
conside.ration by a future Congress before Congress shall lm1e 
determrned what it may do under this commerce clause in de
priving itself of the power to regulate c:ommerce between the 
States and relegate that power to the States themselyes. 

I therefore shall T'Ote to sustain the yeto of the Presi<lent. 
[Applause.] 

I insert herewith, under lea ye, the opinion of the court on the 
Mann Act, as follows: 

S·up1·eme Court of the United States. 

(No. 381.-0ctober term, 1n12.) 
Effie IIoke and Ba ile Economides, Plaintiffs in EL'l'or. v. The United 

~tates . I~ ei:ror to the District Court of the "Gnited States for the 
Eastern District of Texas. ll'ebruary 24, 1913. 
~fr. J ustice ~IcKenna delivered the opinion of th.e court. · 
Error to review a judgment of conviction under the act of Con,.ress 

or June 25, 1910, entitled "An act to further regulate interstateb and 
foreign commerce by prohibiting the transportation therein for im
~oral purposes of women and girls. and for other pUl·poses." (3G Stat., 
8-5.) It is .coll!monly known as the white slave act. 

The c~nstitution::ility of the act was assailed by demurrer, a.nd as 
its su.f!ic1en~y other"'is e was not questioned a brief summary of its 
allegations is all that is necessarv 
• The charge against Effie Hoke is that she '"dill on the 14th day of 

November, A. D. 1910, in the city of New oi·leans and State or 
Loulsia~a, unlawfully, feloniously,_ and knowingly persuade, induce, 
a-?d entice one Annette. Baden, ahas Annette Hays, a woman, to go 
from New Orleans, a city in the State of Louisiana, ·to Beaumont a 
city in the State of Texas, In interstate commerce for the purpose' o:t 
prostitution," etc. ' 

Th~ charge aga.inst. Basile Economides is that he "did unlawfully, 
felomously, and knowmgly aid and a sist the said Effie Hoke to per
suade, induce, and entice the said Annette Baden • • • to go in 
Interstate commerce • • • for the pm·pose of prostitution," with 
the Intent and purpose that the said woman'. " should -engaO'e in the 
practice ol prostitution in the said city of Beaumont Tex." "' 

The second and third counts make the same cba1!ge against the de
fendants as to another woman, the one named in the third count being 
under 18 years. 

The demurrers were overruled, and after trial the defendants were 
convicted and sentenced, each to two years imprisonment on each 
count. (187 Fed., 992.) 
wh'f~~ ~~c~\~~~e~~e ~~sf~{;~~~: under sections 2, 8, and 4 of the act, 

" SEC. 2. That any pet·son who shall knowingly trnn sport or cause 
to he transported, ot· aid 01· assis t in obtaining transportation for or 
in transporting, in interstate or foreign commerce, 01· in any Tcnitory 
or in the District of Columbia, any woman or girl for the purpose or 
prostitution or debauchery, or fot· any other immoral purpose, or 
with the intent and purpose to induce, entice, or compel such woman 
or girl to become a prostitute ot· to give herself up to debauchery 
or to engage in any other immoral prnctice ; or who shall knowin~iy 

Erocure or obtain, or cause to be procured or obtained, or aid or assist 
n procuring or obtaining, any ticket or ticket . or any form of trans

portation or evidence of the right thereto, to be used by any woman 
Ol' girl in interstate or foreign C•'..'mmerce, or in any Tenitory or the 
District of Columbia, in going to any place for the purpose of prosti
tution ot· debauchery, or for any other immoral purpose, or with the 
intent and purpose on the part of such person to induce, entice or 
compel her. to give herself up to the practice of prostitntion, or to give 
herself up to debauchery, or any other immoral practice, whereby such 
woman or girl shall be ti·ansported in interstate or foreign commel'Ce 
or in any Territory or the District of Columbia, shall be deemed guilty 
of a felony, and upon conviction thereof shall be punished bv a fine 
not exceeding $5,000, or by imprisonment of not more than G years

1 or by botti such fine and imprisonment, in the discretion of the court.' 
The third section is directed against the persuasion, inducement 

and enticement of any woman or girl to go frnm one place to another 
in interstate or foreiga commerce, whether with or without her con
sent, to engage in the practices and for the purposes stated in the • 
first section. and provides that "anyone who shall thereby h.-nowingly 
cause or aid or assist in causing such woman or gil'l to go or to bo 
carried or transported as a passenger upon the line or route of any 
common carrier or carriers in interstate ot• foreign commerce, or anv 
Territory or the District of Columbia," shall be punished as prescribed 
in the first section. · 

Section 4 makes criminal the persuasion, inducement, and enticement 
of a woman or girl under the age of 18 years from any State or 'Territory 
or the District of Columbia to any other State or Territory or the 
District of Columbia to engage in the immoral practices enumerated 
The person guilty thereof and who shall in furtherance thereof lmow: 
ingly induce or cause such woman or girl to be carried or transported 
as a passenger in interstate commerce shall be deemed guilty of a 
felony. and .on ~onviction the offender's punishment may be a fine of 

10,000 or imprisonment for 10 years, or by both fine and imprison
ment, in the discretion of the court. 

The grounds of attack upon the constitutionality o( the statute are 
expressed by counsel as follows : 

" 1. Because it is contrary to and contravenes Article IV, section 2 
of the Constitution of the United States, which reads: ''l'be citizens ot 
each State shall b.e entitled to all the privileges and immunities of citi
zens in the several States.' 
aU:~~d~;~fi1st~ ~eiscg~~fl~~1f~o~~ and contravenes the following two 

" 'AnT. I X. 'rhe enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage ot her' retained by the 
people. 
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"·ART. X. The powers not delegated to the United States by the Con

stitution, nor prohibited by it to the States, are resen-ed to tbe States 
re pectively, or to the people.' -
· ·' 3. Because that clause of the Constitution which reserves to Con
gres'3 the power (Art. I, sec. 8, subdiv. 2) 'to regulate commerce with 
foreign nations and among the everal States,' etc., is not broad enough 
to include the power to regulate prostitution or any other immorality of 
citizens of the several States as a condition precedent (or subsequent) 
to thefr right to travel interstate or to aid or· assist another to so travel. 

"4. Because the right and power to regulate and control prostitu
tion, 01· any other immoralities of citizens, comes within the reserved 
police power of the several States, and under the Constitution Congress 
can not interfere therewith, either directly 01· indirectly, under the 
grant of powPI· 'to l·egulate commerce between the States.'. " 

We shall discuss at length but one of these grounds; the others will 
he referred to incidentally. The power of. Congress under the commerce 
clause of the Constitution is the ultimate determining question. If the 
statute be a valid exercise of that po..wer, how it may affect persons or 
• 'tates is not material to be considered. It is the supreme law of the 
land and persons and States are subject to it. 

Congress is given power " to re1mlate commerce with foreign nations 
and among the several States." The power is direct; there is no word 
of limitation in it, and its broad and universal scope bas been so often 
declared as to make repetition unnecessary. And, besides, it has had so 
much illustration by cases that it would seem as if there could be no 
instance of its exercise that does not find an admitted example in some 
one of them. Expe1·ience, however, is the other way, and in almost every 
instance of the exercise of the power dif(erences are asserted from pre
viou exercises of it and made a ground of attack. The present case
is an example. 

ommerce among the States, we have said, consists of intercourse and 
traffic between their citizens, and includes tbe transportation of pel"Sons 
nnd property. There may be, therefore, a movement of persons as well 
as of prope1·ty ; that is, a person ma~ move or be moved in interstate 
comme1·ce. And the act under consideration was drawn in view of that 
possibility. What the act condemns is transportation obtained or aided 
or transportation induced in interstate commerce for the immoral pur
po. es mentioned. But an objection is made and urged with earnestne s. 
It i said that it ls the right and privilege of a person to move between 
States and that such being the right, another can not be made guilty of 
the crime of inducing or assisting or aiding in the exercise of it and 
"that the motive or intention of the passenger. either before beginning 
the journey, or during or after completing it, is not a matter of inter
state commerce.'' The contentions confound things important to be dis
tinguished. It urges a right exercised in morality to sustain a right to 
be exercised in immorality. It is the same right which attacked the 
law of Congress which prohibits the carrying of ob cene literature and 
articles designed for indecent and immoral use from one State to an
other. (29 Stat., 512, United States v . Popper, 98 Fed., 423.) It is 
the snme right which was excluded as an element as affecting the con
stitutionality cf the act for the suppression of lottery traffic through 
national and inter tate commerce (188 U. S., 321, 857). It is the right 
· ~iven for beneficial exercise which is attempted to be perverted to and 
JU. tify baneful exercise as in the instanc~s stated and which finds fur
ther illustration in Reid v. Colorado (187 U. S., 137). This constitutes 

·the supreme fallacy of plaintiffs' error. It pervades and vitiates their 
con teq tions. 

Plamtifl's in error ndmlt that the States may control the immoralities 
of its citizens. Indeed, thi is their chief insistence, and they especially 
condemn the act under re>iew as a subterfuge and an attempt to inter
fere with tile police power of the States to regulate the morals of their 
citizens and assert that it is in consequence an invasion of the rese1·ved 
}Jowers of the States. There is unquestionably a control in the States 
-over the morals of their citizens. and, it may be admitted it extends to 
making prostitution a crime. It is a control. however, 'which can be 
exercised only within the jurisdiction of the States, but there is a <lo
main which the States can not reach and over which Congress alone has 
power ; and if ·uch power be exerted to control what the States can not 
it is an argument for. not against. its legality. Its exertion does not 
encroach upon the jm·isdiction of the States. We have cited examples; 
others may be adduced. The pure food and drugs act is a conspicuous 
instance. In all of the instances a clash of national legislation with 
the power of the States was urged, and in all rejected. 

Our dual form of Government has its perplexities, State and Nation 
having difl'erent spheres of jurisdiction, as . we have said, but it must be 
kept in mind that we are one people; and the powers reserved to the 
8tate and those conferred on the Nation are adapted to be exercised 
whether independently or concurrently, to promote . the general welfare: 
material and moral. This is the effect of the decisions and surely if the 
facility ot- interstate. transportation can be taken away from the de
moralization of lottenes, the debasement of obscene literature the con
tagion of diseased cattle 01· persons, the impurity of food and di·uoos the 
like facility can be taken away from the systematic enticement to' and 
~he. enslavement . in prostitution and debauchery of women, and, more 
ms1stently, of girls. 

This is the aim of the law expressed in broad generalization and 
motives arn made of determining consequence. Motives executed by 
a ctions may make it the concern of Government to exert its powers. 
Right purpose and fafr trading need no restrictive regulation but 
Jet them be transgressed and penalties and prohibitions must be 
applied. W~ may illustrate again by tl~e pure food and drugs act. 
Let an article be debased by adulteration, let it be misrepresented 
by false branding. and Congress may exercise its prohibitive power 
It may be that Congress could not prohibit the manufacture of the 
a1·tlcle in a State. It may be that Congress couid not prohibit in all 
of its conditions its sale within a State. But Congress may prohibit 
its tran ·portation between the States, and by that means defeat the 
motive and evils of its manufacture. How far-reaching are the power 

·and tile means which may be used to secure its complete exercise we 
have expres ed in Hipolite Egg Co. v. United States (220 U. S., 45). 

• 1.'here, in emphasis of the purpose of the law, we denominated adul
temted articles as "outlaws of commerce " and said that tbe con
fiscation of them enjoined by the law was appropriate to the right 
to bat· them from interstate transportation and completed the pur
pose of the law by not merely preventing their physical movement 
but preventing trade in them between the -states. It was urged in 
that case as it is urged here that the law was an invasion of the power 
of the tates. . 

Of cou1·se it will be said that women are not articles of merchandise, 
hut this does not affect the analogy of the cases; the sub tance of the 
cong1·es. ional power is the same, only the manne1· of its exercise must 
be accommodated to the difference in its objects. It is mi leading to 
ey that men and women have right . Their rights can not fo1·tify 

01· ·anction their wrongs, and if they employ inte1·state transportation 
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as a facility of their wrongs it may be forbidden to them to the 
extent of the act of July 25, 1910, and we need go no further in 
the present case. 
· The principle established by the cases is the simple one, when rid 
of confusing and distracting consideratiO'Ds, that Congress has power 
O>er· tran portation ··among the several States"; that the power is 
complete in itself; and that Congress, as an incident to it, may adopt 
not only means necessary but convenient to its exercise, and tbe means 
may have the quality o! police regulations. (114 U. S., 196, 215; 
Cooley Constitutional Limitations, 7th ed., 856.) We have no hesita
tion, therefore, in pronouncing the act of June 25, 1910, a legal 
exercise of the power of Congress. 

There are assignments of error based upcm rulings on the admission 
and rejection of evidence and upon the instructions to the jury and the 
refusing of instructions. The asserted errors are set forth in 25 bills 
of exceptions, and the special assignment of errors in this court occupy 
28 pages of the record and present the constitutional obj ections to the 
law in all the aspects that counsels' ingenuity can devise. A like in
genuity has been exercised to represent the many ways in which the 
conduct of tbe accused can be viewed and shown to be inconsistent with 
a guilty purpose. 'l'o discuss them all is unnecessary. We shall pass 
more or less rapidly over those we consider to be w01·thy of attention. 

1. It is contended that there is variance between the indictment 
and the proof in that the indictmi;!nt charges that the women were 
transported over the Texas & New Orleans Railroad Co.'s road and 
that the Government failed to prove that such road was a llue ex· 
tending from New Orleans to Beaumont, Tex., these places marking 
the b<';pnning and end of the transportation of the women. Further, 
that tne proof showed that their tickets were purchased over the 
Southern l'acific Road. The indictment alleges that the Texas & 
New Ol"leans Railroad was a part of the Southern Pacific system, 
and was commonly known as the '' Sunset route,'' and there was 
through trnnsportation. 'rbe variance is not much more than verbal, 
and that ,it p1·ejudiced their defense in any way is not shown. If it 
is enor at ail it docs not appear to have caused even embarrassment 
to the defense. But was it error? (See Westmoreland v. United States 
1::;-5 U. S., 545, 540; al ·o sec. 1025 R. S.) 

2. The evidence does not show that the defendants or either of 
them induced. etc., the women to become passengers in interstate 
comme1·ce. The particulars are recited wherein it is contended that 
the evidence is deficient. It is not necessary to review them. It 
was· for the jury to con, ider and determine the sufficiency of the evi
dence, and we can not say they were not justified by it in the judgment 
they pronounced. 

3. It is contended that Florence Baden persuaded her sister Ger
trude to go to Beaumont and an instruction of the court is attacked 
on the ground that it declared the charge of the indictment was sat
isfied against the d·~fendants if Florence acted for them. The1·e was 
no error in the instruction under the circumstances shown by the 
record. 

4. Error is as igned on the refusal of the court to ~ive certain in
stmctions requested by defendants. •ro consider them rn detail would 
requfre a. lengthy review of the evidence, for they present arguments 
on certain phases of it as to the degree of persuasion used or its 
sufficiency to induce or entice the women. There was no error in 
rcfnsing the instructione. 

5. The court permitted the women to testify as to the acts of Effie 
Hoke at her house at Reanmont restraiiling the liberty of the women 
and coercing their stay with her. Such testimony was relevant. The 
acts illustrated and constituted a completion of what wa.s done at New 
Orleans. They were part of the same scheme and made clear its 
purpose. 

There were other instructions asked by which the jury was cha1·ged 
that they could not convict Effie Hoke for the cbnracter of the house 
she kept 01· Economides for the business he conducted. The charge 
of tbe court sufficiently excluded both views. It explained the act of 
Congress and the offenses it condemned and directed the attention of 
the jury to them. 

G. Defendants complain that they were not permitted to show that 
the women named in the indictment were public prostitutes in New 
Orleans. Such proof they contend was relevant upon the charge of 
persuasion or enticement. This may be admitted, but there was 
snfilcient evidence, as the court said, of the fact of the immorality of 
their lives and explicitly ruled that they could be shown to be public 
prostitutes. The court, however, excluded certain details sought to 
be proved. Under the circumstances there was no error in the ruling. 

In conclusion ,we say, after con ideration of all errors assigned, that 
there was no ruling made which was prejudicial to defendants . 

. Tudgment affirmed. 
True copy. 
Test: 

Clerk Supreme Court, UnUed States. 

MESSAGE FR0:\1 THE SENATE. 

.A. message from the Senate, by Mr. McClintock, one of its 
clerks, announce<} that the Senate had agreed to the report of 
the comllli ttee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill <H. R. 
27!)41) making appropriations for the support of the Ar111y for 
the fiscal year ending June 30, 1014. 

DIVESTING LIQlJOBS OF THEIR INTERSTATE CHARACTER. 

Mr. CLAYTON. Mr. Speaker, I yield to the gentleman from 
Wisconsin [l\lr. LENROOT]. 

The SPEAKER. The gentleman from Wisconsin is recog
nized. 

Mr. LEXROOT. Mr. Speaker, I shall vote to pass tills bill, 
notwithstanding the objections of the President. I belieYe it to 
be constitutional, but admit that tllere is some doubt as to bow 
the Supreme Court will hold upon that question. I want to 
call attention to the paragraph of tlle President's message that 
suggests that wherever the con. titntionality of a rneasnre is in 
doubt Members of the Congress io;boulll Yote :igninst it. 

· l\lr. Speaker, if that had been the rnle of nction in the past, 
we ne\er would ba\e had the Interstnte Commerce Commission, 
we neyer '\lOuld have had the Sllermau :rntitn~st Jaw, we ueyer 
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would lla1e had the white-slave act, nnd we ne-\er would hu.1e 
had progre s of any kind; and if that shall be the rule of 
action in the future, we neyer will have legislation enacted 
which may be imperatilely demanded by the country because 
of changing conditions in economic development. 

And, Mr. Speaker, applying thls to myself, there is but one 
consideration with me concerning any measure, and that is, 
is it just, is it right, is it in the public interest that it pass, is 
there reason to believe that the Sapreme Corirt will hold it 
constitutional? Alld if those questions be all answered in the 
affu·matiye, it is my duty to my country, it is my duty to my
self to ¥ote for that measure, and leaye the. final determina
tiori of the legal questions with the Supreme COurt of the 
United States, which now is the final authority, and the onJy 
place where they ean be definitely settled. fApp1ause.] 

r The SPEAKER. The ti~e of the gentleman has e:xr>irecl. 
: ! MESSAGE FROM THE SENA.TE. 

A m€ssage from the Senate by Mr. Stuart, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the .concurrence of the House of 
R present.a.Urns was requested: 
' H: R. 28812. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1914, and for other 
1rnrposes. 

1 MESSAGES FRO!f THE PRESIDENT OF THE UNTTED STA ES. 
1 

Sundry messages, in writing, from the Preside.µ.t of the United 
States were communicated to the House of Representatives by 
.Mr. Latta, one of -his secretaries, who also informed the Honse 
of Representatives that the President had apprb1ed and signed 
bills of the following titles : _ _ _ ~ · 

On February 26, 1913 ! · 
II. R. 20102. An act relating to proof of signatures and hand-

writing; , 
H. R. 26279. An act granting the Fifth-Third National Bank, 

of Cincinnati, Ohio, the right to use original charter No. 20; 
H. n. 27837. An act to authorize the Buckhannon & Northern 

Raili·oad Co. to construct and opemte a bridge across the 
Monongahela River in the State of West Virginia; and _ . 

H. R. 28187. An act to authorize the construction, maintenance, 
and operation of a bridge across and over the Gre.at Kanawha 
Ilirnr, and for other purposes. 

On February 27, 1913: 
! H. R. ll478. An act to quie title and possession with respect 
to a certain rmconfirmed and located private land claim in 
Baldwin County, Ala., in so far as the records of the General 
!Land Office show said claim to be free from conflict; 

H. R. 23293. An act for the protection of the water supply of 
the city of Colorado Springs and the town -0f Manitou, Colo.; 
and 

H. n. 26812. An act to provide for selection by the State of 
Idaho of phosphate and oil lands. 

On February 28, 1913: . 
IL Il. 27827. An act to amend ·section 70 of an act entitled 

"An act to codify, revise, and amend the laws relating to the 
judiciary,'' approved March 3, 1911; and 

H. n. 28G07. An act making appropriations for the Diplomatic 
o.nd Consular Sen·ice for the fiscal year ending June 30, 1914 .• 

DIVESTING LIQUORS OF THEIR INTERSTA'.l'E -CHARACTER. 

l\Ir. DUPRE. Mr. Speaker, I yield to the gentleman from 
Illinois [l\Ir. GALLAGHER]. 
· The SPEAKER. The gentleman fi·om Illinois [l\lr. GAL
LAGIIBR] is recognized. 

l\fr. GALLAGHER. Mr. Speaker, I am sorry to see so many 
Representatives here taking this class of legislation seriously. 
The idea of h'ying to grant powers to the States to prohibit the 
sale of liquor when there is not a State in this Union that has 
l)I'ohibition laws that has enforced or will enforce the laws that 
are now upon the statute books of those States. In the language 
of the street, it is nothing but a flimflam game. [Applause.] 

1 This legislation is obviously provocative of prohibition. And 
i)rohibition when practically applied nev-er prohibits. In States 
;which are dry illicit distill~ries abound. And it bas been uu
thorituth-ely stated by l\Ir. Cabell, the Commissioner of In
ternal Rernnue, that the illicit distilleries ha1e produced 
C>,000,000 gallons a year. And this is largely in prohibition ter
ritory. 

In view of these :facts, officially declared, I am opposed, bit
terly opposed, to tile measure before the House. It strikes at 
tll legitimate traffic and promotes the illicit traffic. It will 
make a farce of the excise Jaws of eyery Commonwealth of the 

nion, and will breed contempt for legitimate regulation of the 
liquor traffic. 

l\Ir. DUPRfi. JUr. Speaker, how much time have I remaining? 
The SPEAKER. Four minutes. 

l\Ir. DUPRE. I yield that time to the gentlelllfill from Georgia 
{Ur. ffABDWICK). 

Mr. HARDWICK. 1\Ir. Speaker, I think this proceeding be
gan in a most fitting nmnner. The proceedings upon this propo
sition were begun by objection on the part of the distinguished 
gentleman from Alabama. {l\Ir. CLAYTON], who is in charge of 
this mep.sure, to the simple reading of the opinion of the Attor
ney General of the United States. No wonder the gentlem~ 
objected. No wonder he did not wish this House to know the 
eomincing. reasons advanced by the Attorney General of the 
United States upon this question. No wonder he did not want 
the light turned on. 

l\!r. Speaker, when this bill was first put upon its passage 
in this House I \oted, as I expect to vote now, against this 
proposition, because I was convinced then, as I am convinced 
now, that it is not within the constitutional power of this body 
to enact this legislation. I do not belie-rn that the Genernl 
G-0\ernment can delegate to any State, or to any subdi\ision of 
any State, any of the powers that belong to it any more than I 
believe that the State can delegate, either by misuser or nonuser, 
any power that it has to the Federal Government. As a sh·ict 
constructionist, as a believer in the doctrine -0f Stflte right , I 
utterly repudiate the doctrine that these two powers or clas es 
of power can be surrendered at will by the jmisdiction in which 
each adheres to the other whenever the circumstances of a par
ticular case seem to make it popular. [Applause.] 

l\fr. Speaker, only rarely have I been abre to agree with the 
President of the nited States in his political policie ; but I 
want to say now that, in my judgment, the time will come, 
when the history of this entire transaction is written, if this 
House shall vote to pass this bill, the objections of the Presi
dent to the contrary notwithstanding, when the courts have 
taken deliberate, impartial judgment on this 1;1Uestion, when all 
the honor and credit and glory that attaches to this transaction 
will be with the President of the United States and not with thiS 
Congress. tApplause.] The action of the President is a brave 
and manly. action, and, although he does not belong to my po
litical party, and although I have rare_ly agreed with him about 
political questions, I want to say here and now that, in my judg
ment, his oonduct in vetoing this bill will increase hls stature 
immeasurably in the eyes of the future historian of this coun
try who .records the doings of this adminis~ration with an im-
1jartial hand, uninfluenced by passion and unawed by the 
prejudices of this hour. [Applause.] 

I :yield back the remainder of my time. 
The SPEAKER. The gentleman has yielded back one min-

ute. -
l\Ir. CLAYTON. Does the gentleman from Louisiana [Mr. 

DUPRE] wish to use that one minute? 
Mr. DUPRE. I do not. 
l\fr. CLAYTON. Then, Mr. Speaker, may I inquire how mu<!h 

time I ha"\""e remaining? 
The SPEAKER. The gentleman has four minutes. . 
l\fr. CLAYTON. I yield the remainder of · my time to to the 

gentleman from North Carolina (Mr. WEBB], the author of this 
bill. (Applause.] 

l\Ir. WEBB. ~Ir. Speaker, the President gives as one reason 
why he Yetoes thlil bill that liquor and beer are legitimate 
articles of commerce. That was once true of liquor that was 
shipped into th~ Indian Territory before Congre s put its hand 
upon it. That was true of opium before Congress put its hand 
upon it. That was true of nitroglycerin before Congress put its 
hand upon it. That was true of lottery tickets before Congre s 
put its hand upon them. That was true of 25 or 30 other different 
articles before Congress put its hand upon them. In the begin
ning of the Go-r-ernment e\erything that could be bought and 
sold and transported was legitimate interstate commerce, but 
Congress having the plenary power to co1er the whole field of 
interstate shipment, has the right to exclude certain ru'ticles 
which in the judgment of Congress it deems proper to exclude. 
It is admitted by all that Congress has the 110wer to exclude 
the shipment of all liquor from interstate commerce. '!'hat 
being true, it certainly has the right to exclude the shipment 
of liquor in inte1·state commerce if it is found that it is in
tended to be used in rlolation of the law of a S ate of the 
Union. 

The other 1.·eason n.ssigned by the President for --retoing this 
bill is that it is a delegation of commerce po\\-er to the States. 
On that I respectfully dissent from the opinion of tile President. 
The old Hepburn-Dolli\er bill might haye been open to that ob
jection, but this bill is not, and tlle President's excerpts from. 
the Knox report were written by Mr. Knox in aRsigning objec
tions to th~ principle in that bill. The l>ill we now conside1· 
prohibits th~ shipment in interstate commerce of liquor int~ncled 
to be used in 1iolation of law of the State into which it is 
shipped. Congressional power neyer takes its hands off of 
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such shipment; but the minute it is determined by a competent 
tribunal that tllat is the fact, then Congress takes that ship
ment out of legitimate commerce ·and subjects it to the law of 
the State, as C. 0 . D. shipments of liquor are to-day treated. 
If a shipment of Jiquor is sent C. 0. D. to-day it can be seized 
by the State, because it is not legitimate commerce. If it is 
not marked "whisky" it can be seized by the State for the same 
reason. Liquor shipped to a fictitious person to-day is not legiti
mate commerce, because the moment those three injunctions 
are vioJated the State can seize it: First, if it is shipped C. 0. D.; . 
second, if it is shipped to a fic.titious person;· and, third, if it is 
shipped and not marked "whisky." 

Pray tell me why Congress has not the power to exclude 
from the channels of commerce whisky intended to be used in 
violation of the law of any State whether the State be wet or 
dry? Congress has plenary power o--rer the entire field and can 
take out of commerce whatever it sees fit. 

l\lr. Speaker, the States at one time had the power-before 
the Constitution was formed-to prohibit the importation of 
liquor intended to be used in violating the law of these States. 
After the Constitution was formed is it going to be argued that 
the States, after the transfer of that power to Congress, that 
somewhere between the transfer that power was lost? If the 
State could prohibit the importation of liquor in violation of 
her laws, Congress can do it, otherwise the States ha--re gi--ren 
up the power that they once had and soyereignty has been lost 
or suspended somewhere. Congress now has the same power 
over interstate commerce as each and every State had prior 
to the formation of the Constitution. Surely, gentlemen, Con
gress and the States combined haye the power to control the 
liquor question. The courts say that the States now can not 
control or regulate interstate commerce, for that power now 
reposes absolutely in Congress. The States once could do it, 
but they transferred that power to Congress, and that is the 
legislatiye body to control interstate shipments now. 

The act of 18V7 directs the Secretary of the Treasury to make 
and maintain a standard for imported tea, and the importation 
of any tea that does not come up to that standard is prohibited. 
The syllabus of the case of But:field (192 U. S., 470) reads as 
follows: 

'l'he power to regulate foreign commerce being an enumerated power, 
ls complete in itself, acknowledging no limitations other than those 
p1·escribed in the Constitution, and Congress can, without violating the 
due process clause, establish standards and provide from considerations 
of public policy that no right shall exist to import an article of food 
not equal thHeto. 

The court upholds the constitutionality of the measure, though 
the power to fix the standards and apply the imported tea to 
those standards is committed to incliYiduals, and when such tea 
fails, in the judgment of the officials, to come up to those 
standards, the tea must be returned to the counh·y whence it 
came or it is confiscated. 

The power of Congress over interstate commerce is the same 
as oYer foreign commerce, and surely Congress can fix a stand
ai:d or rule by which whisky may be shipped in interstate com
merce, yiz, that it must not be transported for the purpose of 
being used to violate the sovereign law of a sovereign State, 
and there is no delegation of commerce power to any State, but 
Congress condemns such a shipment of liquor and withdraws it 
from the sphere of legitimate commerce. 

Surely Congress has this power, and therefore the bill is 
constitutional, and I hope this House will pass the bill in spite 
of the President's veto. 

Mr. Speaker, I ask unanimous ~onsent that all gentlemen who 
have made speeche · on this bill may ham the privilege of ex
tending their remarks in the RECORD. 

The SPEAKER. '.rhe gentleman from :N'orth Carolina asks 
unanimous consent that all gentlemen who haye made speeches 
on this bill may extend their remarks in the RECORD. Is there 
objection? 

There was no objection. 

[Mr. DYER addressed the House. See Appendix.] 

The SPEAKER. The question is, Will the House, on recon
sideration, agree to pass the bill S. 4-043, the objections of the 
President notwithstanding? and the Clerk will call the roll. 
All those in .favor of passing the bill over the President's veto 
will answe1· "aye" and those opposed will answer "no." 

The question was taken; and there were----yeas 246, nays 95, 
nnswered " present" 2, not voting 3V, as follows: 

Ad.air 
Adamson 
Al.ken, S. C. 
Ainey 
Akin, N. Y. 
Alexander 
Ames 

Anderson 
Andrus 
Anthony 
Ashurook 
Austin 
Ayres 
Barnhart 

YEAS-246. 
Beall, Tex. 
Bell, Ga. 
Boehne 
Borland 
Bradley 
Burke. S. Dak. 
Burnett 

Butler 
Byrnes. S. C. 
Byrns, Tenn. 
Calde-r 
Callaway 
Campbell 
Candler 

Carlin 
Claypool 
Clayton 
Cline 
Collier 
Covington 
Cox 
Crumpacker 
Cullop 
Daugherty 
Davis, l\Iinn. 
Davis, W. Va. 
Denver 
Dickinson 
Dies 
Difenderfer 
Dixon, Ind. 
Dodds 
Doremus 
Doughton 
Draper 
Edwards 
Ellerbe 
Faison 
Farr 
Fergusson 
Fields 
Finley 
Flood, Va. 
Floyd, Ark. 
Focht 
Foss 
Foster -'' . 
Fowler 
.Francis 

· F1·ench 
Fuller 
Gardner, l\lass. 
Garner 
Garrett 
Gillett 
Glass 
Godwin, N. C. 
Good 
Goodwin, A1·k. 
Gould 
Graham 
Gray 
Green, Iowa 
Greene. Vt. 
Gregg, Pa. 
Gregg, '£ex. 
Griest 
Gudger 
Guernsey 

Allen 
Barcbfeld 
Bartholdt 
Bartlett 
Bates 
Bathrick 
Bcr .. er 
Bla~kmon 
Brantley 
Broussard 
Browning 
Buchanan 
Bulkley. 
Burgess 
Burke, Pa. 
Burke, Wis. 
Burleson 
Cannon 
Can trill 
Cary 
Cooper 
Copley 
Crago 
Cravens 

Hamilton, Mich. Loud 
Hamilton, W. Va. McCreary · 
Hamlin McGillicuddy 
Hammond McGuire, Okla. 
Hardy McKenzie 
Harrison, .r.liss. McKinley 
Harrison, N. Y, McKinney 
Haugen McLaughlin 
Hawley l\facon 
Hay Maguire, Nebr. 
Hayden 1\Iartin, Colo. 
Hayes Mal'tin, S. Dak. 
Heald Matthews 
Helgesen Mays 
Helm Mondell 
Henry, Conn. l\Ioon, •renn. 
Henry, Tex. Morgan, La. 
Hensley Morrison 
Higgins Moss, Ind. 
Hin~ Mu~ock 
Hobson Needham 
Holland Neeley 
Houston Nelson 
Howard Norris 
Howell Nye 
Howland Oldfield 
Hughes, Ga. O'Shaunessy 
Hull Padgett 
Humphrey, Wash. Page 
Humphreys, Miss. Palmer 
Jackson Patton, Pa. 
.Jacoway Payne 
.Johnson, Ky. Pepper 
.Johnson, S. C. Pickett 
Jones Plumley 
Kendall rorter 
Kennedy Post 
Kent Pou 
Kinkaid, Nebr. Powe1·s 
Kitchin Pray 
Know land Prince 
Kopp Prouty 
Lafferty · Rainey 
La Follette Raker 
Lamb Randell, Tex. 
Langham Ransdell, La. 
Langley Rauch 
Lawrence Rees 
Lenroot Richardson 
Lever Roddenbery 
Lewis Ru bey 

· Lindbergh Rucker, Colo. 
Linthicum Rucker, Mo. 
Littlepage Russell 
Lloyd Saunders 

NAYS-95. 

Curley 
Dalzell 
Davidson 
De Forrest 
Dent 
Donohoe 
Driscoll, D. A. 
Driscoll, M. E. 
Dup1·e 
Dwight 
Dyer 
Esch 
Estopinal 
Evans 
Fairchild 
Fitzgerald 
Ford.Dey 
Fornes 
Gallagher 
Gill 
Goeke 
Goldfogle 
Greene, Mass. 
Hamill 

A:NS"°'ERED 
Booher 

Hardwick 
Hart 
Hill 
James 
Kahn 
Kinkead, N. J. 
Konig 
Kon op 
Lafean 
Lee, Pa. 
Levy 
J.ongworth 
McCoy 
McDermott 
Mc Kellar 
Mcl\Iorran 
Madden 
Mann 
Moore, Pa. 
Moore, Tex. 
Murray 
Olmsted 
Parran 
ratten, N. Y. 

"PRESENT "-2. 
Heflin 

NOT VOTI.NG-39. 

An berry Ferris Littleton 
Brown Gardner, N. J. Lobeck 
Carter George McCall 
crark, Fla~ Harris l\laher 
Conry Hartman Menitt 
Currier Hughes, W. Va. l\Jiller 
Curry Kindred Moon, Pa. 
Danforth Korbly Mor~an. Okla. 
Davenport Lee, Ga. l\Jorse, Wis 
Dickson, lliss. Lindsay 1\Iott 

Scott 
Sells 
Shackleford 
Sharp 
Simmons 
Sims 
Sisson 
Slemp 
Sloan 
Small 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 
Speer 
Stedman 
Steenerson 
Stephens, Cal. 
Stephens, 1\Iiss. 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Stone 
Sweet 
'.fagg~rt 
Talbott, Md. 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo. 
Thayer 
Thomas 
Towner 
Tribt le 
'.furn bull 
Tuttle 
Underwood 
Va re 
Volstead 
Warburton 
Watkins 
Webb 
Weeks 
Whitacre 
White 
Wilder 
Willis 
Wilson, Ill. 
Wilson, Pa. 
Witherspoon 
·wood, N .. J. 
Woods, Iowa 
Young, Kans. 
Young, l\Iich. 
Young, Tex. 

Pete1·s 
Pujo 
Redfield 
Reilly 
Reyburn 
Roberts, Mass. 
Iloberts, Nev. 
Rodenberg 
Rothermel 
Rouse 
Sa bath 
Sherley 
Sherwood 
Slayden · 
Stanley 
Stevens, Minn. 
Switzer 
'l'alcott, N. Y. 
'l'aylor, Ohio 
Thistlewood 
Tilson 
Townsend 
Underhill 

Riordan 
Scully 
Smith, J. 1\1. C. 
Smith, N. Y. 
Stack 
Sulloway 
Vreeland 
Wilson, N. Y. 

So (two-thirds having Yoted in the affirrnati\·e) on reconsid
eration the bill was passed, the objections of the President to 
the conh·ary notwithstanding. 

The Clerk announced the following pairs: 
On this vote: 
l'tlr. HUGHES of West Virginia and l\Ir. DAVENPORT (in favor 

of overriding President's veto) with l\Ir. l\IERRITT (in fa rnr of 
sustaining) • 

Mr. 1'IoTT and l\Ir. FERRIS ·(in favor of overriding President's 
veto) with Ml'. SCULLY (against). · 

For the session : · 
Mr. CLARK of Florida with ~Ir. CURRY, 
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Until further notice: 
Mr. 'OoNRY with Mr. J. M. c. SMITH. 
Mr. CARTER with Mr. GARDNER of New Jersey. 
Mr. ANSBERRY with l\Ir. DANFORTH. 
Mr. BOOHER with l\Ir. SULLOWAY. 
Mr. SMITH of New York with Mr. MooN -0f Pennsylvania. 
Mr. KINDnED with Mr. C'URRIER. -
Mr. BROWN with Mr. HARars. 
Mr. RIORDAN with l\Ir. VREELAND. 
Mr. LODE{)K with l\Ir. l\Irr.LEB. 
Mr. LEE of Georgia with Mr. HARTMAN. 
The result of the vote was announced as above recorded. 

HOURS OF LABOR ON PUBLIC WORK, DISTRICT OF COLUMBIA.°. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was -read: 
To the House of Representatities: 

In compliance with the request of the Ilouse of Representa
tirns (the Senate concurring therein) of February 28, 1913, I re
tlll'n herewith House bill No. 18787, entitled "An act relating to 
the limitation of the hours of daily se!'Vice of laborers and me
chanics employed upon a public work of the United States and 
of the District of Columbia, and of all persons employed in con
structing, maintaining, or improving a river or harbor of the 
United States and of the District of Columbia." 

. WM. H. TAFT. . 
THE WHITE HOUSE, March 1, 1913. 
Mr. WILSON of Pennsyl"rnnia. Mr. Speaker, I ask unani

mous consent to reconsider the vote by which the conference 
report upon the bill was agreed to, to disagree to the confer
ence report, and to ask for a further conference. 

The SPElA.KER. The gentleman from Pennsylvania asJis 
unanimous consent to reconsider the -rote by which the confer
ence report on the bill referred to was adopted, to disagree to 
the same, and ask for a conference. Is there objection? 

There was no objection. 
The SPEAKER announced the following conferees: Mr. WIL

SON of Pennsylyania, Mr. BUCHANAN, and Mr. GARDNER of New 
Jersey. 

2-CENT POSTAGE RATE TO NORWAY (H. DOC. NO. 1441). 

The SPNAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the · accompanying papers, referred to the Committee on 
the Post Office and Post Roads and ordered printed : 
To the House of Representatives: 

In response to the resolution of the House of Representatives 
of February 20, 1913, requesting the President of the United 
States, "if not incompatible with the public interest, to trans
mit to the House of Representatives all information that may 
be in his possession or the possession of the Department of 
State or the Post Office Department as to the practicability of 
extending a. 2-cent letter postage rate, similar to that in force 
with Great Britain and Germany, to Norway, Sweden, Denmark, 
and the Netherlanc'!s, and whether offers or intimations of a 
willingness on the part of any of said countries to establish 
such postal rates have been received, and if r€ceived, what 
action was taken in that behalf and the reason therefor," I 
transmit herewith reports by the Secretary of State and the 
Postmaster General upon the subject matter. 

WM. H. TAFT. 
THE WHITE HOUSE, March 1, 1913. 

LEA\E OF ABSENCE. 
By unanimous consent, lea-re of absence was granted as fol

lows: 
To Ur. LEE of Georgia, indefinitely, on account of illness. 
To Mr. McKINNEY, indefinitely, on account of illness. 

WITHDRAW AL OF PAPERS. 

By unanimous consent, leave was granted to Mr. ANTHONY 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of 1\1. R. William Grebe, H. R. 4474, first 
session Fifty-seyenth Congress, adverse report having been 
made thereon. 

To Mr. KAHN, to withdraw from the files of the House, with
out leaving copies, the papers in the case of H. R. 25524, a 

· bill for the relief of Ellen B. Monahan, Sixty-second Congress, 
no adverse report having been made thereon. 

To Mr. NORRIS, to withdraw from the files of the House, with
out leaving copies, the papers in the cases of H . R. 25416, H. R. 
54641, H. R. 23098, H. n. 16252, and H. R. 17641, no adverse 
report having been made thereon. 

To l\fr. CAMPBELL, to withdraw from the files of the House, 
_without leanng copies, the papers in the case of H. R. 2931, 

Sixty-second Congress, no adverse report havhlg been made 
thereon. 

·To Mr. TAYLOR of Ohio, to withdraw from the files of the 
House, without leaving copies, papers in the following cases, 
no adverse report having been made thereon : 

Committee on Milita1·y Affairs: Nos. 23456, 21881, 2G057, and 
22a-oo. ..~ 

Committee on War Claims: Nos. 7016 and 12523. ~~ · 
..,;\ j ; 

MILITARY ACADEMY APPROPRIATION BILL. . ...... _. -
The SPEAKER laid before the House the bill ( H. R. 28&>9) 

making appropriations for the support of the l\Iilitary Academy 
for the fiscal year ending June 30, 1914, and for other purposes 
with Senate amendments thereto. ' 

Mr. HAY. Mr. Speaker, I ask unanimous consent to take the 
bill from the Speaker's table, disagree to the Senate amend
ments, and ask for a conference. 

The SPEAKER~ Is there objection? ,.--_·~ ~\ . ~· -
There was no objection. 
The SPEAKER appointed the following conferees: Mr. HAY, 

Mr. SLAYDEN, and Mr. KAHN. 
.. ~~~v-i 

NAVAL APPROPRIATION BILL. 

The SPEAKER laid before the House the bill ( H. R. 28812) · 
making appropriations for the naval service for the fiscal year 
ending June 30, 1914, and for other purposes, with Senate 
amendments thereto. r· 

Mr. HARDWICK. Mr. Speaker, I make the point of order 
that there is no quorum present 

The SPEAKER. The Chair will count. [.After counting.] 
One hundred and sixty-three Members present-not a quorum. 

Mr. FITZGERALD. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The SPEAKER. The Doorkeeper will close the doors the 

Sergeant at Arms will notify absentees, and the Clerk wui call 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names : 
Alken. S. C. Dickson, Miss. Langley 
Ainey Dixon, Ind. Lawrence 
Ames Dodds Lee, Ga. 
Andrus Dore.mus Lever 
Ansberry Driscoll, M. E. Lindsay 
Barnhart Dwight Littleton 
Berger Esch Lo beck 
Boehne Ferris Loud 
Brown Focht McCall 
Burleson Francis McLaughlin 
I~~:~ s. c. gmrge ~ill~~ran 
Carter Graham Martin, S. Dak. 
fil1'n.YJ>ool greene'Tl\Iass. Matthews 
Conry H~~fin ex. fili~~~tt 
Covington Harris Mondell 
Cravens Hart Moon, Pa. 
Crumpacker Hartman Morgan, Okla. 
Currier Heald Morse, Wis. 
Dalzell Higgins Mott 
Danforth Hughes, W. Va. Needham 
Daugherty Jackson Nelson 
Davenport Kindred Olmsted 
Davidson Korbly O'Shaunessy 
Denver Lamb Patton, Pa. 

Payne 
Porter 
Prince 
Ransdell, La. 

HT~~dan 
Rucker, Mo. 
Saunders 

~~~~kteford 
Sherley 
Smith, J. l\I. C. 
Stack 
Stephens, Cal. 
Sulloway 
Switzer 
Taylor, Ark. 
Townsend 
Vreeland 
Warburton 
White 
Wilson, Ill. 
Wilson, N. Y. 
Young, l'ilich. 

The SPEAKER. On this -rote 279 .Members answered to their 
names, a quorum. The Doorkeeper will open the doors. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The question was taken, and the motion was agreed to. 
Mr. PADGETT. Mr. Speaker-- -· 
Mr. JOHNSON of South Carolina. Mr. Speaker-
The SPEAKER. The gentleman from South Carolina. 
1\Ir. JOHNSON of South Carolina. Mr. Speaker, I ask unani

mous consent to take from the Speaker's table the legislative 
bill--

Mr. U:l\TDERWOOD. Mr. Speaker, I will ask the gentleman 
from South Carolina to yield to me. I desire to offer the resolu· 
tion which I send to the Clerk's desk. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
Ordered, That during the remainder of this session it shall be in 

order for the Speaker to entertain motions to suspend the rules without 
calling the Calendar for Unanimous Consent. 

l\Ir. UNDERWOOD. Mr. Speaker, I--
Mr. HARDWICK. Mr. Speaker, I make ·the point of order 

that there is no quorum present. 
The SPEAKER. The roll has just been called and a quorum 

developed. 
Mr. HARDWICK. Mr. Speaker, it is perfectly evident that 

there is no quorum present to act on this matter. 
Mr. MANN. Mr. Speaker, I make the point of order against 

the motion, or reserve ·it--
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Mr. HARDWICK. 

the re olutian. 
I also reserve· the point of order against. ! Mr. U1''DERWOOD. l\fr. Speaker, it is in. the irrtere~t of 

Mr. Ul'\'DER\VOOD. 
rules--

dearing this calendar, so that the supvly bills may pass. [Ap-
1\fr. Speaker; I move to suspend the plause.] 

Mr. HARDWICK. l\Ir. Speaker--
The SPEAKER. For what purpose- cloes the gentleman from 

Georgia iise? 
Mr. HARDWICK. I make the point of order against the 

motion that under clause 3--
The SPEAKER. The gentleman has not made his motion yet. 
Mr. HARDWICK. Tlle gentleman has made his motion, as I 

understand it. 
l\Ir. UNDERWOOD. If the gentleman will allow me--
1\fr. HARDWICK. Suppose the gentl~man states it, then. 
1\Ir. UNDERWOOD. Ur. Speaker, I move to suspend the 

rules and pass the order sent to the Clerk's desk. 
l\lr. HARD-WICK. Now I raise- the question of order, l\Ir~ 

Speaker. 
The SPEAKER. The gentleman from Georgia raises the ques

tion of order, and tile Chair will hear file gentleman. 
Mr. :MANN. Mr. Spenker, I should llke to be heard on the 

point of order. 
The SPEAKER. B€fore tills debate on the point of order 

takes place the Ohair is going to take the liberty of making a 
statement, and that is unless Members come into this Hall and 
stay here one· half of these great supply bills a1·e going to fail. 
They will come in and answer and then dodge out. 

The Chair has not any authority to go out and pull them in, 
or he would do it. [Applause.] It would be a \ery serious 
reflection on this House if the supply bills failed through the 
negligence of the House. The Chair wishes the Members who 
are here would com·ey his remarkS to those who are not here. 
[Appln.use.] 

The gentleman from Alabama. [l\Ir. UNDERWOOD] is recog-
nized. 

Mr. UNDERWOOD. :Mr. Speaker, I wish to state--
The SPEAKER. The Chair will hear the gentleman from 

Georgia. [Ur. HA.RnwrcK] to state his point of order. 
l\Ir. IIARDWICK. Ur. Speaker, the point of order is that, 

under clause 3 of Rule XIII, this motion can not be enter
tained by the Speaker. Also, that this motion ought to be re
ferred to the Committee on Rules. 

Mr. MAJ.~N. l\fr. Speaker, I would like to be heard on the 
point of order. 

The SPEAKER. The Chair will hear the gentleman from 
Alabama [Mr. UNDERWOOD] first. 

Mr. UNDERWOOD. Now, Mr. Speaker, there are two rules 
for suspending the rnles and passing bills. One of those rules 
has been in the Book of Rules for many years, and that pro
vides that it shall be in order on the last six days to suspend 
the rules and pass bills. '.rhe purpose of that rule, l\Ir. Speaker, 
has always been that this House may do business, that the 
great supply bills on which the Go-vernment must depend shall 
not fail. It is a rule that goes above partisanship, because it is 
rarely that either party has a two-thirds majority in this 
House. It is a rnle directed tor and an appeal to, the patriotism 
of the membership of this body. [Applause.] It is an effort 
to take care of the great public business of this country. 

l\Ir. HA.UDWICK. Will the gentleman from Alabama yield? 
l\Ir. UNDERWOOD. For a question; yes. 
Mr. ILUlDWIOK~ Does not the gentleman. know that under 

the rulings · of the Ohair and under the practice of the House, 
there hns been no effort whatever to apply this rule to the 
detriment of either appropriation bills or conference reports? 
There bas been an effort to have a quorum present, and it is 
the constitutional right of even the youngest and humblest 
l\Iember in this Chamber, on either side of it,. to have a quorum 
present in transacting this great business, and that is the right 
of the people of the United States. 

l\Ir. UNDERWOOD. The gentleman from Georgia [l\fr. lIARD
w1cx] may think so, but I do not think his colleagues on the 
floor of this House agree with him or the position that he has 
taken. [Applause.] 

l\Ir. HARDWICK. I will leave that to my colleagues and 
not to the gentleman from Alabama [Mr. UNDERWOOD]. 

l\Ir. HE.i..~RY of Texas. Will the gentleman yield for a ques
tion? 

1\Ir. UNDERWOOD. I will. 
l\Ir. Ilill\"IlY of Texas. I think the gentleman will agree 

tlmt no one has triecl to stand in the way of any supply bills. 
Now, win he stnte to this House that the order that he has.just 
,propo~d is io t.lle iuterest of p:,i.ssiug the supply bills and not 
for the purpose ot· passing the workmen's compensation bill 'l 

Mr. HENRY of TeYas. Will the gentleman yield further? 
l\Ir. UNDERWOOD. Let me finish my speech. S-0 far as I 

am individually concerned, I am in favor of the worh."1.llen's: 
compensation act, but I am no more in favor of pushing that 
to the front than other meritorious matters before this Honse. 
But it appears to me that there is a deliberate filibuster in this 
House to prevent its transacting public bru;iness. Now, what I 

, ha Ye to say--
. Mr. SISSON. l\Ir. Speake.r--

Mr. UNDERWOOD. Will my friend from Mississippi allow 
me to finish ?-and then I will answer his statement. 

.l\Ir. Speaker, the new rules we have adopted for suspending 
the rules and the Unanimous Consent Calendar were adopted 
fo1· giving the right of way for the Unanimous Consent Calendar 
during the ordinary process of business in this House and on 
unanimous-eon.sent days to let the gentlemen who had private 
bills have the opportunity to submit them to the unanimous con
sent of: their ·colleagues before other business interfered with 
them. But I contend that you can not repeal a law by indi
rection; that the presumption is that you do not amend a rule 
unless the Congress .directly states that it is amended or re
jected. 

Ur. Speaker, I contend that it was not the sentiment of this 
House to pass a ruie in adopting the Unanimous Consent Cal
endar to rej~t or hamper the old rule that was in the House 
and which permitted us by two-thirds vote to suspend the rules 
and attend the public business on the last six days of a. session. 
If we do not clear this calendar it means that public supply 
bills will fail. They will not fail by my aid. There were bills 
in here in the last few weeks that I endenvored to push for a 
consideration fn this House that carried matters that I did not 
believe in myself. But I believed that it was my patrioUc duty_ 
to ha-ve them acted on, and I believe it is yours· now. [.Ap
plause.] 

Now, .l\fr. Speaker, there is no man on the floor of this House 
who has a higher regnrd for the Speaker of this House than I 
have. [Applause.] 

There is no man on the floor of this House that believes in 
the integrity and fair-mindedness .of the Speaker more than I 
do. [Applause.] I helie-ve that the Speaker of this House 
almost universally in his decisions from the chair has been 
coTrect [applause], and I am ready to sustain him in those de
cisions. But I want to say to the Speaker that, although I 
know that his ruling that the Unanimous Consent Calendar 
must be called before we can suspend the rules is the deliberate 
a.nd honest and sincere judgment of the Chair, I dlffer with him 
in that judgment, and I believe if that decision is carried out it 
will seriously hamper tlle transaction of the public business. 

l\Ir. FLOYD of Arkansas. l\Ir. Speaker, will the gentleman 
yield? 

Mr. UNDERWOOD. In just one moment. I offer this rese>
lution; I do not want to-appeal from the decision of the Oha.ir, 
and will not do so; but I offer the resolution to bring this ques
tion before the House, and ask the Speaker to determine in the 
decision whether or not this rule to suspend the rules has been 
set aside by the Unanimous Consent Calendar, or whether it is 
in order for me to offer this resolution now~ Whether it is in 
order or not, I ask the Speaker to submit that question to the 
judgment of my colleagues and his col1eagues on the floor of the 
House so that tlle House. may determine. 

l\lr. FLOYD of Arkansas and Mr. SISSON rose. 
The SPEAKER. To whom does the gentleman from Alabama 

yield? 
Ur. UNDERWOOD. To tlle gentleman from Mississippi [Ur~ 

SISSON]. 
Mr. SISSON. I would like to ask the gentleman f-rom .Ala

bam::i, Mr_ Speaker, if the situation in the Rouse is not occa
sioned nou by the unjust, unfair~ and unscientific method pur
sued at the other end cf the Capitol in putting on supply bills 
measures tliat ought not to. be there? 

Ur. UNDERWOOD. I will say to my friend that I do not 
believe in legislating upon appropriation bnIS. Bat it is not my, 
pro-vince or that of my friend from l\Iississippi, nnder the rules 
of this House, to criticize the body at the other end of the Capf. 
tol. Whether it is their fault or not, we are facing a condi
tion--

:rtfr. SISSON. Does not the gentleman belieYe that the \ery 
dignity of this House is involved in all of these propositions 
when the Senate has pct upon these appropriation bills matters 
that are totally foreign to them, endeavming to drive through 
this House matters that they could' not otherwise get through 
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perhn.ps, especialJy at the short session, which is called for the 
purpose of passing the supply bills? 

Mr. UNDERWOOD. All that I can say to my friend is what 
I said before, that I do not believe in legislating upon appro
priation bills, and I must refrn.in from critici.zing the action of 
gentlemen at the other end of the Capitol. . . 

l\Ir. SISSON. Then if the Senate does those things wh1cll the 
Hou e has the right to question, how can we object unless we 
do criticize that method of legislation? 

l\lr. UNDERWOOD. I say let us criticize, if it is necessary 
and we do not agree with what they propose, by our Yote and by 
our--

1\Ir. SISSON. Just another question. Does the gentleman be
lie\e that any Member of this Ilouse is acting from an unpa
triotic motive when he is endeavoring to prevent that sort of 
dj orderJy and unwise legislation? 

Mr. UNDERWOOD. I say to my friend that we should en
deavor to pre\ent it by our \Otes and by our arguments and by 
our making the proper protest; but I do not think wa are justi
fied in .engaging in a filibuster to pre-rent it. [.t\.pplause.] 

l\lr. SISSON. There a~e a number of bills here. that are most 
important to the country. But if they are taken up under sus
pension of the rules t~rnre is no opportunity gh·en to consider 
them section by section at a time, and no opportunity for this 
House to amend them, and these bilJs ml:st go througll with 
those riders on them, \7ithout giving a representati"rn Member 
:the right to represent his constituents or be heard on those bilJs, 
and that is my objection to it. The House of Representatives 
is entitled to be heard on these matters. 

l\ir. FLOYD of Arkansas. Mr. Speaker, will the gentleman 
yieJd? 

.l\Ir. Ul\"'DEilWOOD. I yield to the gentleman from Arkansas. 
1\Ir. FLOYD of Arkansas. I would like to ask the gentleman 

from Alabama this question: What higher rights have those 
l\Jembers who desire to call up bills under suspension tbaIJ. those 
Members who have complied with the rules of this House and 
placP.d their bills on the Unanimous Consent Calendar? 

1\Ir. UNDERWOOD. That is a matter of recognition that the 
Chair must go\ern himself, and I would not say that I think the 
gentleman from Arkansas or any other l\fember on this floor 
will question for one moment the fairness and equal ju_stice that 
haYe been accorded to all the Members of the House by the gen
tleman who presides over the pr~eedings of this House. [Ap
plau e.] 

1'1r. FLOYD of Arkansas. I do not question that, but I ques
tion the fairness of the gentleman from AJabama in these clos
ing hours, in offering a resolution here to change the rules that 
we ha ye solemnly adopted for the go\ernment of this House. 

l\Ir. UNDERWOOD. I am not attem11ting to change the rule. 
I am attempting to have a declaration by this House as to 
whether this rule is in effect or not. I have not made a single 
offer to change the rules. I ha\e no doubt the gentleman from 
Arkansas is willing to submit to the decision of his colleagues 
a to whether this rule is in order or not. 

Mr. FLOYD of Arkansas. The gentleman has expressed his 
high regard for the Speaker of this House. I ha rn a higher 
regard for rulings of the Speaker of this House than does the 
gentleman from AJabama. I run willing to submit to the ruling 
already made by the Speaker of this House. Can the gentleman 
from Alabama say as much? 

l\Ir. UNDERWOOD. I stated that I think if the ruling 
stands we can not legislate, arid I am anxious that the wheels of 
legislation may not be blocked. 

l\Ir. SISSON. They will not be blocked. 
Mr. RODDENBERY. Will the gentleman yield? 

. .Mr. UNDERWOOD. Yes. 
.Mr. RODDE.r 'EERY. In view of the statement the gentle

man has made, will not the gentleman so modify his proposed 
order that it will make only the great supply bills more highly 
privileged than the Unanimous Consent Calendar? 

.Mr. U:l\TDERWOOD. I do not think that is necessary. I do 
not question for a moment that the Speaker of the House will 
girn preference to the great supply bills from now until the 
encl of the session. When that is done, if there is other meri
torious legislation that should come before the Congress, I see 
uo reason why it sl10uld not be presented to the House for 
action. 

Mr. RODDENBERY. Perhaps I did not quite catch the gen
t1cmau·~ proposition. As I understood him in his opening 
statement, he said that the object of presenting this order now 
was because unless this or something similar is done, this Con
gre..:s will close and some of the great supply bills will fail to 
pass. 

Now what I want to invite the gentleman's attention to is 
this: if that is tlle <?bject of this order, why would not that · 

danger be averted by permitting this order distinctly to give 
preference and high pri\ilege to the supply bilJs O\er the Unani
mous Consent Calendar, leaving it so that Members who haye 
bills on tlle Unanimous Consent Calendar will not haye to 
stand asiu and let some other measure that has never gone to 
the Unanimous Consent Calendar-come in under suspension of 
the rules and consume the time? The workmen's compensa
tion bill is one that clearly illustrates the point I desire to 
bring out. It comes from the Senate, and is reported from the 
House committee with a Yast number of amendments upon it. 

Mr. HARDWICK. About 150. 
Mr. RODDE~"BERY. Orer 100 amenclments upon it. Now, 

if it is sought to consider the workmen's compensation bill by 
virtue of this order it puts this House, in the very last days of 
the Congress, up to pas .. Jng under suspen ion of the rules an 
innoYation of legislation, a complete revolution of our system 
of da mage or Injury compensation in the United States, con
fe. sedly a \iithdrawal from the employees of the country of 
their r igh t to litigate in the courts. And however wise a biJl 
it rn i<Yht be, is it fair to the Members of this House to force 
them to Yote yea or nay on a bill from the Senate reported to 
the H ouse with O\er 100 amendments, without right of con
sidering amendments separately and without debate? 

Mr. KDERWOOD. I will say to the gentleman from Geo1:gia 
that I am not proposing to pass the workmen's compensation
bill. I stated in the beginning that if it comes before this Hou e 
I i.ntend to vote for it, because I belieye in its principles; but 
what I am proposing it for is to enable the House to get back 
to the position it has occupied since -the beginning of the Gov
ernment, where it may use the two-thirds rule to h·~msact the 
business of this House . 

Now, as to particular bill , it has JJeen assumed in the past 
that it was not dangerous to pass any bill under suspension of 
the rules if a two-thirds vote could be obtained; and I take it. 
in reference to this particular bill or any other, if it is a vicious 
or dangerous bill it ·will not receiYc a two-thlrds \Ote in this 
House and will not be passed. 

Mr. RODDE.NBERY. Is there any particular reason, par
liamentary or otherwise, why the gentleman from Alabama at 
this time requests the Speaker of the Hou e to submit a pnr
liamentary proposition to the judgment of the Members, rather 
than rule upon it directly in this instance, as he has already 
done and has been the invariable custom heretofore? 

l\Ir. UI\"TDERWOOD. To be candid, I will say that I think: 
fue membership of this House has the same high regard for fue 
Speaker that I haYe. 

The membership of this House would not want to overrule the 
decision of the Speaker. I do not want to o,~errule the Speaker's 
decision, but this question ha.Ying become vital, I ask th 
Speaker not to put us in an embarras~iug position on thi mat
ter, but leaYe it to his colleagues under the rule of the IIou e. 

l\Ir. LO~GWORTH. Will the gentleman yield? '. 
Mr. U~"TDERWOOD. Certainly. 
l\fr. LO:N"GWORTH. I want to a sk the gentleman if lie did 

not haYe much to do with the original draft of the rule. :1nd 
does he believe it was the intention of the framers to proride 
that the Unanimous Consent Calendar shoul<l be called in the 
last six days of the session? 

.Mr. UNDERWOOD. Not at all. 
Mr. LONGWORTH. And that is the object of tllis resolu

tion? 
l\fr. UI\"'DERWOOD. Yes. I do not think that thought was 

in the minds of any indirtdual. 
Mr. lHA.i.~N. Mr. Speaker, I do not think that the gentleman 

from .Alabama had much to do with the original draft of the 
rule. The gentleman from New York [i\Ir. FITZOERALD] and 
myself prepared the unanimous-con s nt rule. 

Mr. Ul\"TDERWOOD. I am speaking of llie rule where the 
unanimous-consent rule and the suspension and tlle discharged 
calendar were ;111 put together . 

l\Ir. MANN. What is the situation he1·e now? I do not un
derstand that the Speaker has directJy ruled upon this question 
yet. 

l\fr. HAnDWICK. If the gentleman from Illinois will al
low me. 

l\1r. MANN. Certainly. 
Mr. HARDWICK. The gentleman from Alabama [l\Ir. CLAY

TON] was recognized to call up a motion to suspend the rules 
and pass this very bill. I made a point of order and the 
Speaker sustained the point of order. 

l\Ir. MANN. I was not in the Chamber \Yben the Speaker 
made that ruling. 

The SPEAKER The Chair simply ordered the cnll of the 
Unanimous Consent Calendar. 
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Mr. UANN. This 1s the .situation: The old rule provides for 

a suspension on suspension days, of ·which this is one. Then 
can1e .a.long the i·ule p1'0viding for the Unanimous Consent Cal
endar to be .called immediately after the apprOTal of the JT-0ur
naL I remember very distinctly ti.mt when font rule was put 
in operation and the Unanimous Consent Calendar was called 
among the first bills which were re.ached on the calendar was 
one to which objection w.ns made. Thereupon the gentleman :in 
cha.rge of the bill sought to receirn recognition to mo,·-e t-0 sus
pend the rules and pass the bill, .and that was done. It was 
done en more tha.n one occasion. and it ·\\"'.a.s always cons.idered 
dnring the J..n..st Congress that uIB right 10f the Speaker to recog
nize fat· a nspenslon of the rules was a right of recognition at 
any time, and if the motion p-rerniled it et aside the Tule for 
th~ Unanimous Consent Calendar in the same way that it set 
aside the other rules. 

I :think the difficulty has arisen in the minds of gentlemen 
been.ruse of the change <>f the rules at the beginning of this 
Congress. We had a .rule for unanimous ·consent and a rule fol' 
suspension and a rule .fur disch.al·ge -0f committees. The rule for 
the committee discharge express1y pro\ided that the motion to 
'dischai·ge a committee should ta .. ke precedence oyer a motion to 
suspend the rules. So that during the entil'e la. t ses ion -0f Con
gress I sat here with motions o.n the ca.1endar to discha:rge com
mittees ,ready at any time to ea.JI np the preferential m<Jtion 
to discharge a committee if the Speaker would gi'rn recognition 
to anyone to suspend the rules. 

We were in the position that the Unanimous Consent Calen
tlru· was being ~ailed with the Tight of the Speaker to l'ecognize 
for the suspension -0f the rules, but if the _pri01.· right -fo-r a 
motion to discharg-e a committ-ee -w.as entered, that cut off the 
suspensiO'Il and :ron could not make a motion to discharge .a 
committee until the Unanimous Consent Calenila.r had been 
en.lied. That is where the imp1'essiou grew up 1n this House 
that the Unanimous Consent Calendar mu t be called before -you 
could recognize for the -suspension. 

But the rule was abrogated 01· cb.a.nged by the House some 
time ago, and -suspensions were :g.iyen priority oyer motions to 
discharge committees. 

While the Speaker, it appears, has ruled otherwise, I run very 
clear in my own mind that all the time the right of the 
Speaker to recognize for a suspension was the right which, if 
mad-e an<l the rnoti-011 prerailed, set aside the Unanlmous Consent 
Calendar just ·as much as it did any other _portion of the Tnles. 
nut sinee the rules have been changed o that suspensio.:i is 
ahead -0f a motion to dischal'ge a committee, I think the motion 
to suspend is in oTder at any time. 

Tile SPE.A.KEil.. The gentleman does not mean to make that 
broad stnternent'! 

l\lr. MANN. I mea on suspension .days. 
The SPEAKER. That is a qualification. 
Mr. MA.N~L At any time during th-e Just six days. The 

Unauimous Consent alendar is never called except on suspen
sion days, so that my statement is literally correct. 

'l"h.e SPEAKER. The question that the Chair asked is thl.s: 
Does the gentleman contend that on tl1e :first aud thlrd l\!on
<l.ays Jeaving this particular .difficulty out of consideration fot.· 
th~ i':noment, wh-en omebody objects to a bill that i c::illed the 
Chair ought to recognize the Membe1· then to su~nd the 
rules? 

l\Ir. MANN. I do not contend that the Chair ought to recog
nize the Member. Quite the contrary. I do contend that the 
Chair has the right to recognize him. 

The SPEA.KER. That question .has ne'\er been raised while 
the present occupant of the Chair 'has b.:>en Speaker. 

Mr. l\i.A.NN. It was raised while 1'1r. CAN.-oN was Speaker, 
::rn(l rec~gniUon wa giYen. Of course, H is not intended by the 
Unaiiimous Consent Calendar to allow hills to be -placed on tlle 
calendaT wliich, when objected to, gi'les the right to a m-0tion to 
suspencf tlle rules, becau e the right to recognize for suspension 
bas always been considered arbitrary in the Speaker, and, I take 
it, i necessarily so. We are in this po ition just now: If the 
motion offered by the gentleman from Alabama [~Ir. U1·-nmR
" oon] is in order, it is not necessary. If it is not in order, of 
course it can not ureYail. 

~Ir. UNDERWOOD. l\Ir. Speaker, if the gentleman will per
mit, I recognize that, and I offer it for the imrpose of bringing 
the matter before the House and for the purpose of letting the 
House decide. 

~Ir. 1\IANN. I understand the position of the gentleman. I 
take it that if the Speaker holds the motion is in order the g.eu
tleman will withdraw it. If the Speaker holds the motion is · 
out of order, then some one will take an n1Jpeal from the decision 
of the Chatr. Or if the Speaker submits the matter to the 
House and the Rouse decides that the motion is in ordel', then I 

aP}1rebend the .gentlem-an will withdraw the motion, becal1se 
then the House 1,vill ha-rn stated that suspensions are in order, 
and the motion amounts to nothing whate,'€r. 

.Mr. fil'DERWOOD. That is the 1}ill'.P.OSe. 
Ur. FITZGERALD. hlr. SpeaJrer, I was not present wllen 

lbis question was originally raised by the gentleman from 
Georgia [l\Ir. HARDWICK] on yesterday or the day before. Had 
I been here, I w:ould hav-e called the attention of the Chail· to 
se\eral of the rules, whie.h make jt quite clear to me that t1:1e 
moti-011 t-0 suspend the i·ules is in order -0n suspension -days, 
r.egardle s cf \'\hether the Unanimous C-0nsent Calen{lar has 
bee,n called. Ilule XXVII Jlrovides: 

No rule shall be suspend~d exc(}pt by a vnte· of two-thirds of the 
l\Icmbers voting, a quorum bebg present; nor shall the Speaker ·enter
tain a motion to suspend the rules except on the ftrst .nn.d thir-0 :Mon
days of each month, preference behig given on the first Mon.day to 
individunfa 'R.Dd on the 1:.hir<l 1\lo:nday to committee , and during the last 
six days of a session. 

The UmmimDus Oansent Calendar rule provides, after pro'Vi
sion for the placing of the bills on the calendar : 

On day when it shall be m order to move to t;uspend the rule fhe 
Speaker . hall, immediately after the approval oi the Journal, dh·ect tlIB 
Clerk to call the bills which .have .been for .th.rec days upon the Calendar 
for Dnanimous qonsent. 

There is IlDthing in th.at rule which prohibits the setting aside 
of the rule by sus11ension. or which prohibits tbe Speaker .from 
giti.ng recognition to a Member to move to suspend the r.ules. 
I believe· that l\lernbers ha.1e been misled by the wording of the 
rule, which is.: 

Immediately ufter the approval of the Journal the Speaker shall 
direct the Clerk to call the )).ills which haTe been for three a rs upon 
the Calendar for lJnanimou.g Cor.sent. 

That L.wgu,'lge was carefully .and designedly inserted in the 
rule. Its purpose was to i.nsurn the .calling of the CaJ.endm.· 
for Unanimous Consent on the days fixed, unless the rules w-ere 
suspended~ and the necessity for that particular language arose 
out of the language of paragra_ph 9 of Rule X....~Vl, which reads 
as follows : 

.At .any time afte;i.· the reading of the Journal 1t shall be in ·OT'de-r, 
by directiun -of the appr.opriate committees, to move that the House 
re. o1ve iitRelf into the .Committee of tbe Whole Ho.use on the state of 
the Union for the purpose of con idering bills raising revenue ~ 
general :nppropriation bills. 

To make the Unanimous Donsent CalendaT preferentia~ o•er 
the highly privileged motions to go into the Committee of the 
Whole House Dn tl1e state of the Union at any time after the 
approTal of the Journal for the consideration -o,: such bills, 
it was necessary to insert some language whleh would make that 
clear. "That was done by the insertion of the word ~· imme
diately after the approval of the Journal;" so as to cut out 
the highly prhi.leged motions to go int(} the -Committee -of the 
Whole Hou e on the state of tl1e Union to consider reT"enue and 
appropriation bill on suspension days. All of the rules of the 
House can be su pended under the su..,pension ru1e, with the 
exception of one or two. There is a rule which 11r-0hibits the 
Speaker from entertaining any motion to suspend a rule whi-cb 
excludes from :a-Omission to tlle floor nll except certain desig
nated persons. It ha been held that tllat rule can not be sus
pended, because the Speaker is express:ly prohibited frDm en
tertaining the motion. The same language was inserted in the 
rule which prohibits the Speaker from entertaining a motion 
to take a recess -0n Tuesday of any week, the pur~se being to 
preTent by indh·ection the ~limination of Calendar Wed
nesday. There is no inhibition opon the Speaker from entel'
tnining a motion to suspend the rules on a day when the 
Unanimous Consent Calendar is called, and the language of 
the rule was purposely framed merely to eliminate other mo
tions, which under a different wording would haTe been prefer
ential in character~ 

I belie'le that the peculiar wording of the rule and the sitna.~ 
tion described by the gentleman from Illinois accounts for 
whateyer confusion there may be in this matter. It woul(l be 
very easy, Mr. Speaker, if the House were to determine that 
during the last six days of the session it would not be in order 
to suspend the rules until the Unanimous Consent Calendar had 
been called to arrange for the most effecti'rn filibuster ever seen 
in the. history of the House. All that it would be necessai-y to 
do would be to file with the Clerk notices to place upon the 
Una.ni.n.lDus Consent Calencl.Rr all bills reported from commit
tees., whether entitled to go upon the Umrnimous Consent Calen
dar or not, and so loug as it would be necessary to call the 
calendar and objections to tile bills tlrnt under tl1e rule ·could 
not be placed npon it, sufficient time .cou1cl be consumed to 
utilize all of the six days at tlie encl of any session. There is 
one thing about the procedure of the I.louse that is highly 
important, and that is, that the procedme, whaternr it be, be 
definite and not yariable. For :that reason I should not care to 
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appeal from the decision of the Speaker construing the rules of 
~his House unless it were a matter of such fundamental im
portance that I m;mld prefer to •ha\e it settled by the House 
and ha-re necessarily a \Ote on it. Since the gentleman from 
Alabama has made the suggestion at the beginning of his re
marks that this matter · is of such vital .importance that the 
Speaker might properly, following the coUI'se of l\lr. Speaker 
CANNON in construing a ~ifferent proYision of this rule on a 
former occasion, submit the question to the Hou e and let the 
House fix a definite construction upon the rule for future 
obsern:mce, I trust that such a course will be followed in this 
instance. 

l\lr. HARDWICK. Of course, if the Chair has made up his 
mind--

1\lr. HENRY of Texas. Mr. Speaker--
1\Ir. HARDWICK. I say if the Chair is willing to hear the 

gentleman from Georgia--
The SPEAKER ThP. Chair will recognize the gentleman 

from Georgia. 
l\lr. HARDWICK. Well, the gentleman from Texas rose, and 

I will yield to him. 
· The SPEAKER. The Chair will hear the gentleman from 
Texas. 

l\Ir. HENRY of Texas. Mr. Speaker, this is · a yery important 
matter, and I am sure the Speaker wants bis position to be 
exactly correct. The gentleman from Alabama [Mr. UNDER
WOOD] bas no higher regard for the Speaker pf this House 
than that entertained by me. I belieYe the Speaker is going to 
decide this question in accordance with bis convictions. Ordi
narily the gentleman from Illinois [l\Ir. l\iA.NN] and the gentle
man from New York [l\1r. FITZGERALD] and the gentleman from 
Alabama [Mr. UNDERWOOD] are correct, but in this instance 
they can not by any process of reasoning construe away the 
English language. Let us deliberately for a moment or tw:o 
examine the pronsions of this order. l\Ir. Speaker, suppose this 
were the first or third l\Iouday, which are suspension days, and 
the gentleman from Alabama should offer this resolution. Let 
us see what would be the effect of it. He and the gentleman 
from Kew York hav-e argued that there ·is nothing in the rules 
to pre\ent submitting the proposition of the gentleman from 
Alabama. I take issue with them. _We found it necessary to 
amend that rule providing for the Discharge Calendar and 
motions to discharge on that day. The gentleman from Illinois 
did not read from that rule, but stated what it was; but I want 
to read to the Speaker two or three lines and see what is the 
plain meanin·g. Clause 4 of Il.ule XXVII reads : 

After the Unanimous Consent Cale11d01· shail hat·e been called on any 
Mo11day and motions to suspend the rules have been dispo. ed of-

A plain, positive provision-" after the Unanimous Consent 
Calendar has been called" then motions to suspend may be 
entertained. Now, l\fr. Speaker, we ha\e ' a plain proYisiou in 
Rule XXVII that on the first and third :Mondays motions to 
suspend the rules can be entertained, and an express pronsion, 
written by the gentleman from Kew York [l\Ir. FITZGERALD], pro
viding for a Unanimous Consent Calendar, and we now have six 
suspension days during the last days of this se siou which are 
on an exact parity with the suspension days on first and third 
l\Iondays, and the language of tho rule i~ plain that t~e Unani
mous Consent Calendar shall be first disposed of. Now, why 
the necessity of the proposition of the gentleman from Ala
bama? He says it is for the purpose of expediting the business 
of this House and passing the supply bills. I ha rn been here 
almost as long as the gentleman from Alabama and have neyer 
stood in the way of h·ansacting the legitimate business of this 
Hon e nnd no one who is cooperating with me on this occasion 
is sta~ding in the way of considering any supply bill and will 
not impede consideration of any supply bill during the last 
homs of this _session. Why the haste-

1\Ir . .MANN. Will the gentleman yield for a question? 
l\Ir. HEil.TJlY of Texas. No; I can not yield. 
The SPEAKER. The gentleman declines to yield. 
Mr. l\fA.:NN. The gentleman ought to yield out of courtesy 

for a question. 
l\Ir. HENRY of Texas. Not at the moment-yes; I will. 
Mr. l\I.A . ...1.~N. The gentleman says be is not standing in the 

way of supply bills, but if it is not in order to mo\e to suspend 
the rules until the Unanimous Consent Calendar is called, is it 
in order to moYe to suspend the rules on a supply bill before 
the Unanimous Consent Calendar is called? 

l\Ir. HENRY of Texas. That is for the Speaker to determine. 
I think it }s, and will not stand in the way of it, anyway. 

l\Ir. MA.NN. f \Yill. if tlrnt is the rule. - · 
l\fr. HE:XIlY of Texn.. ?\ow, 1\Ir. Srieuker, I say the ruling of 

the Cllair wns correct, nnd I beliern in the integrity of the 
Speaker of this HouQe, aud thiuk lie will adhere to the rules 

as they are pl:iinly written. Wbv the necessity of the proposi
tion of the gentleman from Alabama [Mr. UNDERwooo]? Here
tofore these orders which he proposes have been considered by 
unanimous con ent. ·Now he proposes to change the rules of 
this House without submitting his resolution to the Committee 
on Rules, that should report ail such resolutions as this. The 
Committee on Rules can take care of the matter if it is referred 
to them. Why not pursue the orderly course? Ah, but they say, 
it is in the interest of the dispatch of public business. Mr. · 
Speaker, I am standing here, and we might as well be candid 
with one another, and let this House understand it, and let the 
country understand it, to contest e\ery inch of ground against 
the railroad employees' compensation act which some of these 
gentlemen are trying to put through this House. [Applause.] 
I haye tried to deal fairly with my colleagues and with the 
countn·. I serTed on the Committee on the Judiciary for more 
than 10 years, and say to ruy brethren here that after examining 
the employees' compensation act, I haYe conYinced myself that" 
it is an act more in behalf of the great railways of this country 
than in the interest of the men who work for them. [Applause. ] 
I shall raise ·my Yoice against it. 

Mr. l\IANN. l\fr. Speaker, I rise to a que tion of order. 
The SPEAKER. What point does the gentleman make? 
M:r. l\IANN. I make the point of order tha:t the gentleman 

from Texas [l\lr. HENRY] is not discussing the point of order 
before the House. · 

The SPEAKER. The point is well taken. 
:Mr. HENRY of Texas. With all due deference to the 

Speaker and the gentleman from Illinois [l\fr. MANN], I was 
endeavoring to explain that I am not engaging in a filibuster. 

The SPEAKER. That might be a question of persona.I 
privilege, but it is not an argmnent on a point of orde~. 

l\lr. HENRY of Texas. I do not care to rise to a question of 
per oual privilege, but, Mr. Speaker, will say that I shall ex
J.?ect the Speaker to construe these rules as they are written, 
and belieYe he will do it, and without intending to engage in 
a filibuster, intend to stand here until the end of this session 
and resist the passage of the provo ed compensation bill. I am 
for the principle of an employees' compen ation bill, but desire 
it to contain the optional feature so that tho e having rights 
may baye the pri"rilege of electing remedies and going into the 
courts for J;,edress. 

The SPEAKER The gentleman from GeorgiJ). [Mr. HA.nn
WICK] is recognized. 

l\lr. HARDWICK. It is impossible for me, Mr. Speaker, to 
permit the gentleman from Alabama [l\Ir. Ul\l)JIBWOOD] to leave 
me in the attitude that he seeks to lea.ye me in before this 
House. Of cour e the gentleJ,;Uan understands full well, as the 
Speaker does, and as my colleagues do, that I will not, either 
now or later, submit to be lectured by him on any occasion or 
about any subject. 

The SPEAKER. The grntleman will address him elf to this 
point of order. The que tion bas been raised once--

1\lr. HARDWICK. The Speaker raised it with the gentleman. 
The SPEAKER. If the gentleman from Georgia LMr. !Lum- • 

WICK] had raised that point against the gentleman from Ala· 
bama [l\lr. UNDERWOOD] the Chair would have sustained him. 

l\lr. HAil.DWICK. The gentleman from Alabama did not 
raise the question on " the gentleman from Georgia." It was 
raised by the gentleman from Illinois against the gentleman 
from Texas [l\Ir. HENRY]. · 

The SPEAKER. The gentleman from Georgia [Mr. HARD
WICK] will proceed. 

l\Ir. HARDWICK. I want to say this, that under the rules 
~ and under the Speaker's rulings there has not been the Slightest 
attempt to interfere with any of the great supply bills that are 
now before this House or may hereafter come before this 
House. Conference reports, under another rule that must be 
given equal force with the rules to which we appeal, have been 
gi\en the right of way over everything. Under another rule, 
the general appropriation bills, the great supply bills of this 
House, have got the right of way, too. Construing those rules 
together, " the gentleman from Georgia " has not made the 
slightest attempt, and the gentleman from Alabama [Mr. 
UNDERWOOD] knows fu11 well, as the Speaker knows it, to make 
one single effort to delay them. 

Indeed, l\1r. Speaker, I want to say, as a matter of justice to 
myself, that not eYen my distinguished frjend who mnde that 
i;,peech has done more than I hnxe to heJp the supply bills 
through. I haYe been here for days and nights, when tl1e gen
tleman was not eYcn here, helping them and YOting that wny, 
&nd I do not rest under any such charge, becnuse its injustice 
is apparent. 

Mr. HEFLIN. l\Ir. Speaker, I will haye to raise the point of 
order that the gentleman from Georgia [Mr. HARDWICK] is not 
speaking to the point of order. 

. 
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- l\lr. HATIDWICK. Tbc gentleman dicl not raise that point 
against his collengue [l.Ur. U~DF.RWOOD] . 

The SPEAKER The point of or<ler is sustained. 
c l\fr. HATIDWICK. Now. Mr. Spenker, so much for that phase 

of the question. On the rule itself, the qnestion of order itself, 
unless -the Chuir is prepnretl to take back at least two rulings-
and the intimation en.me from the occupant of the chair that it 
was not a ruling, because he directed the bnsiuess of the House 
to proceed in acconl:rnce with tl.ie point of order made--I do 
not think that would be seriously insisted upon, upon reflection 
Qn the part of the Chair. Unless the Chair is prepared to lY\erse 
his rulings on two separate occasions in the last 48 hours, and 
1.;mless the Chair is prepared to bow gracefully and ask the 
Hou e to reY-er.::-e llim in a graceful way, in the smooth, SlJaY-e 
way suggested by the gentleman from .Alabama _ [l\Ir. UNDER
WOOD], tbis point of order I make must be sustained. 

No", Mr. Speaker, under Ilule XI the gentleman_ from Ala
bama [:\fr. UNDERWOOD] cnn not present this matter as a matter 
of priYilege, becaDse under the rules of the House that motion 
can not be made as a matter of 111.'iyilege. That has neY-er been 
done except in the one instnnce of "the reyolution," in which 
we o>erthrew the power of the distinguished gentleman from 
Illinois [Mr. C.ANNON"]. Tbat is the only precedent. Under the 
l'Q1es and precedents, I say, that motion can not be ma.de as a 
matter of priYilege ffom the floor, but goes in the ordinary 
course of e>ents to the Committee on Rules, to be reported on 
by it. 

Therefore, the gentleman presents it craftily. Of course, I <lo 
not mean "craftily" in an unfair sense, but it is a pretty 
smooth proposition that the gentleman has worked out, ap-

·parently with com_mon consent in some quarters, for the House 
and for the Speaker. He presents it as a sugar-coated pill, to 
re.er e the S1)eaker l>y indirection and to saye him from the 
mortification of reyersing himself. 

I. llowever, raise the question here and now that the gentle
man·~ motion is not in order, on exactly the same. ground as 
that upon which the Chair has twice sustained me, because 
before the Chair can put any motion to suspend the rules he 
Irlnst, under the i1lain language of this rule, first baye the 
Unanimous Consent Calendar called. .Any motion to suspend 
tlle rnles is ont of order; eYen a motion to alter the practice 
ancl rules of this House is out of order; in fact all motions to 
suspend the rnles are out of ortler until that Unanimous Con
sent Calendar is called. 

But the gentleman from New York [::\Ir. FITZGERALD] goes into 
a scholarly disquisition as to how these things happened to get 
into the rules, and he tells us there is a great difference, be
ca use a certain rule says the Speaker shall be prohibited from 
otieriug a motion to suspend the rules as to admission to the 
floor. Why, Mr. Speaker, can the Committee on Rules or the 
House make a rule that the House can not undo, to apply the 
gentleman's own argument to bis own proposition? Can the 
Honse and the committee say that the House may not ~mspend 
that rule? And yet we haYe said so, and the precedents are 
that w·ay. He calls attention to the fact that the Speaker of 
t11is House is not permitted under the rules to entertain a 
motion to take a recess on Calendar Wednesday. 
: l\ow, .Mr. Speaker, although the language in one rule is 
negatiYe, in the other it is positiYe, and I can not see, to saye 
my life, the force of th¥ gentleman's finespun logic, when he 
contends that \\hen the rule says the Speaker shall not do a 
thing, the Speaker must not do it, and when the l'ule on the 
other hand says the Speaker shall do a . thing, the Speaker can 
disobey it. The gentleman from New York [lUr. FITZGERALD], a 
profpnnd logician; the gentleman from Alabama · [l\fr. UNDE~
wooD J, a great leader, and the gentleman. from Illinois . [Mr. 
1\lA:-i-"'°], a. hairsplitter from Chicago [laughter], may be able 
to figure that out; but I can not see, to saYe my life, how the 
Chair is bound to obey rules which say he shall not do some
thing and at the same time has full license to disobey rules 
which suy he shall do something. [Applause.] 

l\Ir. POU. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\lr. POU. I would like to inquire what the proposition i& 

that is now pending bef9re the House? 
The SPEAKER. The proposition pending is the point of 

order made by the gentleman from Georgia · [l\Ir. HARDWICK] 
~gainst the motion of the gentleman from Alabama [Ur. 
UNDER\\OOD). 

- lUr. 1\1.A.:NN.' Against the motion to suspend the rules. 
The SPEAKER. Yes. l\ow, the situation about this thing 

is. this: The .main pr.oposition is that this rule about unanimous 
consent and suspension of the rules and discharges of com
mittees, and so forth and so on, needs overhauling, and needs 
to be put into a plain, consistent statement that anybody can 

understand. When this point was first raised the other day, 
the Chai~· said that if. the rule were strictly construed, the con
tention of the gentleman from Georgia [l\Ir. HAIID\\ICK] is 
correct, but that he did not beliern that the authors of that rule 
e1er intended to work the Unanimous Consent Calendar ahead 
of the suspensions in the last six days of the session. 

Inasmuch as the House has the right to do absolutely "hat 
it pleases at any time, and the Chair has no pride of opinion 
whate>er about that quasi ruling, the Chair submits to the 
House itself the question whether on the last SL' days of a 
session the _ Unanimous Consent Calendar shall take precedence 
of motions to suspend the rules. 

1\lr. HARDWICK. On that question I demand the yeas and 
nnys. . 

l\lr. lU.A.....·~x. The Chair can only sulnnit to the House the 
point of order raised ·by the gentleman. 

The SPEAKER. That is "~hat the Cll:air is trying to do. 
Mr. l\IAl~N. That does not inrnh-e the last six daYs. The 

point of order made by the gentleman from Georgia is ~that the 
motion to suspend the rules is not now in order. There is no 
use going beyond that. 

The SPEAKER. The Chair will state ·it that way. The 
motion of the gentleman from Alabama [~Ir. UNDERWOOD] is to 
SL1Spend the rules. 
, Mr. U~"TIERWOOD. Mr. Speaker, if tlle Chair will allow 

me, my motion is only for the purpose of bringing this matte1' 
before the House. I intend to withdraw it, "'hicheyer way tlle 
Hou e decides; .l>ut my motion is to suspend the rules and pass 
the resolution. The gentleman from Georgia makes the point 
of order that that is not in order and the question before the 
Honse is whether a motion to suspend the rules is in order at 
this time. 
· l\Ir. HARDWICK A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
l\lr. ILillDWICK. Is not that what the Chair first stated, 

in a different way? 
The SPEAI\:ER. It may be or muy not. The Chair is ·not 

going to split hairs about that. l\o difference how this >ote 
goes, the Chair announces that he is going to recognize gen
tJemen in charge of conferenc~ reports and a1)propriation bills, 
in order to get through with the business of the House. [Ap
plause.] 

l\lr. H.A.IlDWICK. I certainly agree with that. 
The SPEA.KEil. Tlle Chair submits to the House tl.te point 

of order made by the gentlei;nan from Georgia. 
Mr. l\IANN. Is not the question to submit to the House the 

question whether the motion offered by the gentleman from 
Alabama (1\lr. U -DERwooD] is in order? 

The SPE.A.KER. Is the motion made by the gentleman 
from Alabama · to suspend the n;les ·in order at this time? 
Those who belie\·e that will say "aycY 

The uffirmatiy-e vote was taken. 
1\fr. HE:NTIY of Texas. I make the point of order tlmt no 

quorum is present. 
The SPEAKER. The Chair "Will put the other half of the 

question. Those opposed will say " no." 
The negati>e Yote was taken. 
The SPEAKER. Now, the gentleman raises tbe point of 

order that no quorum is present. The Chair will count. [After 
counting.] Two hundred and. three l\Iembers present-a quorum. 

Mr. HARDWICK. lUr. Speaker, I demand the yeas and 
nays. 

Se>enteen Members rose to second the demand foi: the yeas 
and nay& · • 

Mr .. HARDWICK. The other side. 
l\Ir. UNDERWOOD. I submit" that the gentleman is not 

entitled to that. 
Mr. HARDWICK. We did not haye tellers on this. I submit 

that I am entitled to the other side. 
The SPEAKER. The gentleman is entitled to the other side. 

Those opposed to ordering the yeas and nars will rise. [After 
counting.] One hundred and fifty-six in the negati>e. The 
yeas and nays · are refused . On tlle question, Is tlle motion 
made by the gentleman from Alabama ["Mr. UNDERWOOD] to 
suspend the rules in order at this time? the ares h:rrn it. · 
. 1\Ir. UNDERWOOD . . Mr. Speaker, as this is a decision tllat 
ought to go into the RECORD as final in this matter, I ask for 
a diYision of the House. _ . 

The SPEAKER. The gentleman from Alabama demands a 
d.ir-ision . -Those in favor o;f the proposition that the motion of 
the gentleman from Alabama is in order will rise and stand 
until they are counted. 

The question was taken; and on a diYision there were-ayes 
180, noes 23. 
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The SPEAKER. The ayes ha >e it, and the H~mse decides 
that the motion of the gentleman from Alabama {Mr. UNDER
woon] to suspend the rules is in order at this time. 

:Mr. HAil.DWICK. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
1\Ir. HARDWICK. Do I understand the Ohair to rule that 

under the rules as now construed the first thing in order will 
be conference reports and appropriation bills? 

The SPEAKER. The Chair stated that he would give pref-
erence to them. 

.l\Ir. HARDWICK. That they will be first in order? 
'l'he SPEAKER. That tlley will be given preference. 
Mr. U1'TDERWOOD. Mr. Speaker, I offered the motion in 

order that the House might decide the question as to whether 
a motion to suspend the rules was in order. The House having 
decided that, my motion is of no further avail, and I ask per
mission to withdraw it. 

The SPEAKER. The gentleman can withdraw it without any 
permission. 

1\Ir. UNDERWOOD. I withdraw it. ,, 
1\Ir. HARDWICK. I raise the point of order that the gentle

man can not withdraw his motion .except by unanimous consent. 
Mr. FITZGERALD. Under the rule he can. · 
.The SPEAKER. He can in the House, although he could not 

in Committee of the Whole. In the House a Member making a 
motion may withdraw it at any time before it· is voted on or 
amended. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. l\icOlintock, one of its 
clerks, announced that the Senate had passed without amend
ment bills of the following titles: 

H. R. 21714. An act to amend subchapter 2 of chapter 19 of 
the Code of Law for the District of Columbia; and 

H. R. 8921. An act for the relief of William H. Seward. 
The message also announced that the Senate had agreed to 

the reports of the committees of conference on the disagreeingi 
votes of the two Houses on the amendments of the House of 
Representatives to bills and joint resolution of the following 
titles: 

S. 8178. An act granting pensions to certain soldiers and 
sailors of the Civil War and certain widows and dependent 
relatives of such soldiers an.cl sailors; 

S.·8274. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain wid
ows and dependent relatives of such soldiers and sailors; 

S. 8275. An act granting pensions and increase of pensions tq 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers aud sailors; 

S. 8314. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. J. Res.143. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the meeting of the Imperial 
Council of the Ancient Arabic Order of the Nobles of the ::\Iystic 
Shrine to be held at Dallas, Tex., in 1\Iay, 1913. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. JOHNSON of South Carolina. 1.Ir. Speaker, I call up the 
legislative, executive, and judicial appropriation bill for the 
purpose of making a motion upon it. · 

The SPEAKER laid before the House the bill (H. R. 26680) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes. 

l\Ir. MANN. What is the gentleman going to do with this 
bill? I thought we had disposed of it. 

l\fr. FITZGERALD. The Senate rejected the conference 
report. 

Mr. JOHNSON of South Carolina. I move that the House 
further insist upon its disagreement to the amendments of the 
Senate and consent to the conference asked for. 

The SPEAKER. ).'he gentleman from South Carolina moves 
that the House further jnsist on its disagreements to the Senate 
amendments and agree to the conference asked for. 

l\Ir. MANN. May I ask the gentleman from South Carolina 
if all of the amendments are in disagreement? We have adopted 
two conference reports. I understand the Senate rejected all 
of the last conference report. 

Mr. JOHNSON of South Carolina. All the amendments in
volved in the Jast conference report are in disagreement. The 
amendments in the first repo1~t have been agreed to both by the 
House and the Senate, and are no longer in disagreement. 

Mr . .:u.A~"'N. That is the reason I made the inquiry. 
The SPEAKER. The gentleman from South Carolina moves 

that the House further insi t on its disagreements to the 
amendments included in the last' conference report und agree to 
the conference asked for. 

Mr. :.\IURDOCK. 1\Ir. Speaker, a parliamentary inquiry. 
The SPElA.KER. The gentleman will state it. 
Mr. :.\IUilDOCK. Is it not nece sary that the gentleman from 

South Carolina should ask unanimous consent to consider the 
amendments en bloc? 

The SPEAKER. Ko; the Chair thinks it bas passcu that 
stage. 

Mr. RA.KER. l\Ir. Speaker, I would Ukc to ask the gentleman 
from South Carolina a question. 

The SPEAKER. Does the gentleman from South Carolina 
yield to the gentleman from California? 

Mr. JOHNSON of South Carolina. Yes. 
Mr. RAKER. In regard to the conference report filed Feb-· 

ruary 21, leaving these items that were in disagre~ment, do I 
understand the e matters are all in disagreement now between 
the House and the Senate? 

Mr. JOHNSON of South Carolina. All in disagreement. 
l\Ir. RAKER. And open for consideration by the two bouies? 
Mr. JOHNSON of South Carolina. They are open for con-

sideration between the two bodies. · 
Mr. SA.BATH. Is the gentleman in a position to state the· 

various amendments that arc in disagreement? · 
Mr. JOHNSON of South Carolina. I am in a position to state 

the various amendments that are in disagreement. As a matter 
of fact, the Senate rejected the conference· report because we 
had not provided for a worth1ess little assay office up in Ne-
yada ;. that leaV"es them all open. . 

1\Ir. RAKER. l\Ir. Speaker, am I entitled to a few moments 
of time on this matter? 

Mr. JOHNSON of South Carolina. How much time docs the 
gentleman want? 

l\Ir. RAKER. I think five minutes will do. 
Mr. JOHNSON of South Carolina. I will yield five minutes 

to the ·gentleman from California, although I think it is more 
important to get the bill into ·conference than it is to talk. 

Mr. RAKER. Mr. Speake1-, I do not want to say anything in 
response to that, but I do believe tbat a man has a right-not 
only his right, but his duty as a Representative of a great State 
like California-to raise his voice when that State has unani
mously, by its legislature and governor, asked and insisted 
that the proper offices and officers be provided in that State for 
the pm·pose of dealing fairly and squarely with its citizens rela
tive to the collection of the internal revenue of that State. The 
Legislature of California unanimously passed the following reso
lution on this important question, namely: 

Hon. JOHN El. RAKE.n, 
SACRAlIE~TO, CAL., February 18, 1913. 

House of Representatit:es, Washington, D. 0.: 
I am forwarding herewith, as per instructions emb<>died therein, tho 

followiDg resolution. Kindly acknowledge receipt. 
Resolution by Senator Boynton. 

Whereas the fourth internal-revenue district of California, with head
quarters in Sacramento and serving all the counties north of San 
Francisco to the Oregon line, and also the entire State of Nevada, 
was abolished on th~ 1st day of October last : and 

Whereas said district did un annual business of nearly $800,000 ; and 
Whereas said district was also consolidated with the first collection 

district of California, with headquarters in ~an Francisco, which dis
trict was iO large that the Los Angeles district was sepru:atcd from it 
two yea.rs ago ; and 

Whereas the loss of the fourth district will work injury to this section 
of California and Nevada without any corresponding benefit to the 
first district ; and · 

Whereas an amendment known as Senate amendment No. 68 to the 
House of Ilepresentatives bill No. 26680, providing for the reestab
lishment of the aforesaid fourth revenue collection district of tbe 
State of California, has been approved by tlrn Senate of tbc United 
States Congress, and now goes to conference: Therefore be it 
Resolved by the senate and assembly jointly, That the Legislature of 

the State of California approves all of tbe provisions of said amendment, 
and our Senators in Congress are hereby instructed and our Representa
tives requested t-0 vote for and use every honorable means to secure the 
passage of said amendment to said bill ; and be it 

Resolved further, That copies of this resolution be sent by tele~raph 
to each of our Senators and Representatives in the Congress of the 
United States. 

WALTER N. PARRISH, 
Secretm·y of State. 

It ne>er was intended that tbe amendment to the sundry 
civil bill which passed the House in 1912 should eliminate 
from the northern part of _California mid Nevada tlie fourth 
internal-revenue district for the purpose of collecting internal 
revenue, but when this bill has amendment 68 placing the reve· 
nue districts back as they were; and when the entire State o.f 
California, paying millions · of dollars internal revenue, is ask· 
ing and demanding that ·this House give their citizenship their 
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representation in ilie collection of their revenue in ilie method 
of business, I say it is not economy for this House to set aside 
these offices and officers to the end that this Government should 
Jo e himdreds of thousands of dollars for want of proper officers 
to collect its re-venue. 

I ask this House to read the testimony of Mr. Cable, given 
before ilie Committee on Appropriations, where he says that 
this Government loses hundreds of thousands of dollars an
nu11lly because of insufficient officers to collect the re>enue. 
WhiJe I stand for economy, I do not believe in economizing by 
dispensing with officers necessary to collect ilie re\enne of the 
country. 

Irrespecti\e Qf the time, irrespecti\e of other appropriation 
bills, this State ought to have an opportunity to see that its 
busine s is prolided for. I am satisfied that the conferees of 
the House will giYe this matter fair and full con. ideration, as 
they do other matters, and I trust they will see their way clear 
to protect the State of California, so that it will be properly 
represented in iliis matter. I have the utmost confidence in the 
gentlemen acting as conferees on the part of the House, and I 
submit it to ilie conferees for ilieir careful consideration. 
This amendment G8 should be agreed to by the House conferees, 
and the fourth inte:mal-revenue district reestablished. It is 
in the interest of proper administration of the laws. 

1\fr .. JOHNSON of South Carolina. l\Ir. Speaker, the legis
la ti1e bill does not provide how the reyenue districts in the 
united States shall be arranged. That is a matter of Exccuti>e 
or<ler. We have pro:vided for a sufficient number of reyenue 
districts. It is for the administrati>e department of the Gov
ernment to so arrange these districts as to collect the rm-enues. 
When the President discontinued the four revenue districts in 
October, 1912, he did not inquire what districts were not needed 
in tlle interest of the public senice, but the sole question that 
confronted him w-as, what districts could best be dispensed 
with without political embarrassment. 

l\Ir. l\lOORE of PennsylYania. l\Ir. Speaker, will the gentle-
man yield? · 

l\lr. JOHNSON of South Carolina. Yes. 
~Ir. MOORE of Pennsylvania. Of what earthly use to Cali

fornia will these rm-enue collectors be, in Yiew of the fa.ct that 
the House has just voted to keep all of the wine manufactured 
in California within the limits of the State, the gentleman from 
California having ·rnted that "\lay? 

l\fr. FOSTER. Oh, they can send the wine to Philadelphia. 
l\Ir. JOHNSON of South Carolina. Mr. Speaker, we ha\e 

pro\ided ample money for the collection of the internal reYenue. 
The district in the State that I have the honor in part to repre
sent \vas discontinued at the same time. 

l\Ir. RAKER. l\lr. Speaker, will the gentleman yield? 
Mr. JOHNSON of South Carolina. Yes. 
l\Ir. RAKER. Is it not a fact that under the law as it ex

isted before the amendment on the legislati1e, executiYe, and 
judicial appropriation bill for 1!)12 the President had absolute 
power and discretion, wheneyer he saw a district ·was unneces
sary, to consolidate it with some other district. If that is the 
case, why the necessity for putting the limit upon this bill, to 
curtail? · 

l\Ir. JOHNSON of South Carolina. Because he had not, in 
the judgment of the committee, exercised the power that he had 
and ought to have exercised, and we put a proYision in the bill 
that would force him to reduce the number of internal-revenue 
districts. Mr. Speaker, I demand the previous que tion. 

Mr. FARR. l\Ir. Speaker, will the gentleman yield? 
l\Ir. JOHNSON of South Carolina. Yes. 
Ir. FA.RR 1\Ir. Speaker, I desire to ask the chairman if the 

President abolished the districts that the committee intended 
he should abolish? 

l\Ir. JOHNSON of South Carolina. l\Ir. Speaker, our infor
mation is that the President ne1er inquired at the Treasury 
Department what districts ought to be abolished, but that he 
abolished those that could be abolished without political em-
barrassment. · 

Mr. FARR. l\Ir. Speaker, I would like to be heard upon this 
qnestion. 

The SPEAKER. The gentleman from South Carolina bas 
the floor. 

l\1r. JOHNSON of South Carolina. How much time docs the 
gentleman want? 

Ir. FARR. Three or four minutes. 
l\Ir. JOHNSON of South Carolinn. I yield to the gentleman 

fixe minutes. 
l\Ir. FARR. l\Ir. Speaker, the chairman of the committee 

states, if I properly understood the gentleman, that the Presi
dent <'lid not abolish the four internal-reyenue districts that 

the committee intended the President should abolish. I want 
to ask the chairman of the committee and the gentlemen of this 
House, inasmuch as the President discontinued the districts 
not intended to be eliminated, why they were not willing to 
write this bill so as to restore the four districts; one in Cali
fornia, one in the gentleman's district, one in Texas, and the 
otller in Pennsyl-rnnia? EYery one of them is needed for the 
good of the senice. Their abolishment is a loss to the Govern
ment, an inconrnnience to the people, and it is the duty of this 
House to reestablish them. I want to say to the chairman of 
that committee and to this House that I believe the district in 
Pennsylrnnia was abolished by the President for political rea
sons, because it was llooseyelt territory. 

l\Ir. HAilDWICK. l\Ir. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman wm suspend. EYidently 
there is a quorum present, and the gentleman from Pennsyl
yania will proceed. 

Mr. FARR. He abolished the district because of the strong 
Roose\elt tendency there. 

Mr. BU'l'LER. l\Ir. Speaker, I do not think the gentleman 
ought to say that. 

l\lr. FARR. I say that without fear of successful contra
diction. Four other distdcts were discontinued by order of 
the President. That order was recalled and rescinded and the 
four districts mentioned above, including the twelfth in Penn
sylvania, were abolished and merged into other districts. The 
people of my district, with headquarters at Scranton, Pa., were 
giyen no opportunity for a hearing or a chance to file a protest 
against the injury that was to be dealt them. A telegram was 
sent to the revenue collector on Sunday night, September 29, 
1G12, that the district was to be abolished the next day, when it 
was merged into the ninth Pennsylnmia district, to the great 
disadvantage of my constituents. 

l\1r. BUTLER. I do not think the gentleman ought to say 
that about the President of the United States. 

l\Ir. FARR. I say that it is my belief that the President 
of the United States struck at the district in the State of 
Pennsyl\ania because of the fact that it would not yield him 
any political strength, and I make that statement as regards 
the State of Texas, a regards the State of South Carolina, 
and as regards the State of California. I want to say to this 
House that it is our duty to restore those four districts. 

.l\Ir. OLMSTED. l\fr. Speaker, will the gentleman yield? 
l\Ir. FARR. Certainly. 
l\fr. OLMSTED. While I do not agree with the gentleman in 

his statement as to the reason why his district was one of the 
four cut out, I do agree that that district, which was one of the 
largest and most important, ought not to harn been abolished or 
consolidated with another. It ought to be restored. The Sen
ate amendment, putting the total number of districts back to 
67 instead of 63, ought to be agreed to by the House. 

l\1r. FARR. The re-renues in that district amounted to two 
and one-half million dollars a year, and within :firn years they 
increased $818,000. The district comprised some 20 counties 
with a population of 1,300,000, and I submit these facts to the 
House to show the importance of that re1enue district. 

Mr. GUDGER. :Mr. Speaker, I rise to a point of orller. 
The SPEAKER. The gentleman will state it. 
l\fr. GUDGER. The only question before the House is, Shall 

w-e refer this matter to the conferees? The gentleman is discuss
ing questions as to what ought to be done after it is referred. 

The SPEAKER. The point of orde:.· is well taken. 
l\Ir. FARR. l\lr. Speaker, what is the point of order? 
The SPEAKER. The point of order is made by the gentle

man from North Carolina that the only proper thing to discuss 
is whether this bill ought to go to the conferees. 

l\Ir. FARR. l\Ir. Speaker, I rise to a parliamentary ques
tion. The other gentlemen lrnve been permitted to discuss iliis 
question, and I was gilen fiye minutes--

The SPEAKER. But nobody made a point of order. It is 
not the business of the Chair to raise the point of order. 

l\Ir. SA.BATH. l\Ir. Speaker, I ask mrnnimous consent that 
the gentleman may be allowed to proceed for firn minutes. 

l\Ir. HA.l\ILIN. I object 
The SP.EA.KER. Objection is made; the time of the gen

tleman has expired, and the question is on ordering the pre
vious question. 

The question was takeu, and the pre\ious question was 
ordered. 

The SPEAKER. The question now is on ilie motion of the 
gentleman from South Carolina. 

The question was taken, and the motion was agreed to. 
The SPEAKER. The Clerk will announce the conferees. 
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The Cler-k read as follows: 
Mv . .Ton..,~sro. o'f South Carolina, lli. BURLESON, and Mr. GfLLETT. 

ME SA.ITT:' FROM THE SENATE. 

A messa.ge from the Senate, by Mr. :McCifntock, one of its . 
cfe1·ks, announced thnt the Senate bad insisted upon its amend
ments to the bill (H. R. 28GDD) making approp1iations for the 
support of the Military Academy for the fiscal year ending June 
30, 1D14, and for other purposes, disagreed to by the House of 
Representati\eS, had agreed to the conference asked by the 
House on the disagreeing -votes of the two IIouses thereon, and 
had appofntetl Mr. Dtr PoNT, Mr. DrxoN', and Mr. JOHNSTON of 
.Al:.tbama as the conferees on the pnrt of the Senate. 

The me sage also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Hou es on the amendments of the Senate to 
bills of the following titles: _ 

H. r... 28730. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1914, and for other purposes; nnd 

H. R. 28766. An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re
modeling, or improvement of certain public buildings, to author
ize the erection and completion of public buildings, to authorize 
the purchase of ~ites for public buildings, and for other purposes. 

NAVAL Al'PROPRIA.TION BILL, 

Ur. PADGETT. Mr. Speaker, I ask unanimous consent that 
the nayal appropriation bill (H. R. 28812), with Senate amend
ments numbered, may be printed. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent to print the na·rnl appropriation bill with Senate 
amendments numbered. 

Mr. MA~~. Mr. Speaker, re erving the right to object, I 
would like to call the attention of the gentleman to a matter 
in connection with the naval appropriation bill. On page 49 
of the bill as reported to the House is a paragraph under the 
head of " l\fa.intenance, Quartermaster's Department, l\Iaiine 
Corps" and under a snbhead "Provisions, Marine Corps." That 
paragraph was stricken oat on a point of order made by me. 
Subsequently the gentleman from Tenne ee [l\fr. PADGETT] 
offered an amendment which would include, on page 4D of the 
original bill, from line 3 down to the word "Army," in line 15. 
To that amendment I made another point of order, and the 
Chair sustained it. Thereupon the gentleman from Tennessee 
offered a third amendment to include that portion of the original 
paragraph beginning with line 3 down to the sum named in 
line 12. When the bill went from the reading clerk's de k to 
the engrossing room it did not show that the item had been 
stricken out on the point of order at all. It did show that a 
portion of that ·item was stricken out, but not all that was 
stricken out. It shows as though it had been an original propo
sitiotl. and a portion of the matter that was stricken out. Of 
course that was one of the errors to which I did not refer the 
other day, caused by the pressure of business which our eco
nomical friends on the other side of the House attempt to put 
upon the clerks at the desk by making them do more work than 
human endurance can su tain, so errors creep in. 

Mr. RODDENBERY. Will the gentleman yield? 
Mr. MANN. Not at pre ent. This bill was erroneously en

gros ed through no fault of the engrossing clerk and sent to 
the Senate. The Senate bas sent over an amendment to insert 
the same matter as a new item without striking out what is 
already in the bill. In the engrossed copy there follows after 
the figures " 890,000 " the words-

No law hall be construed to entitle enlisted men on shore duty to 
any rations or commutation there.for· other than such as are now and 
may hereafter be allowed enlisted men in the Army. 

The Senate, without striking out that language, which pos
sibly they intended to, and which was erroneously sent from 
the Clerk's desk to the engrossing room, im:ert another amend
ment between that language and the s11m and wind up by 
repeating this langua()'e, and, for fear the conferees would not 
notice it, I can the attention of the gentleman from Tennessee 
to the matter. I note also in these Senate amendments nearly 
every item which went out while the bill was in progressthrough 
the House has been rein erted by the Senate. The conferees 
who will be appointed on the part of the House having already 
by their report of the bill in the first instance indicated their 
desire to see these provisions go into the law, one can readily 
imagine that they are agreed to in fact. I will say to the 
gentleman from Tenne ee of coru·se in the closing homs of a 
short session of Congress, when the gentleman has the right to 
move to suspend the rnles and send a bill to conference, and 
when that right will be exerci ed, if one· even demands a sepa
rate Yote upon a Senate amendment, you can not stop this pro-

cedure; but at the long session of Congress. when the 1·ight to 
suspend the rules does not exist during the last six days of the 
ses ion, because the last six days of the ses. iou are not de
termined until usually a few h-0urs before the session end'S, 
the gentleman will not meet the same acquiescence at the next 
regular session of Congress in reference to these provisions in 
the natal bill which be meets now, because then ,ve '""ill haxe 
an opportunity to insist upon the consideration of the e things 
in the House or in Committee of the Whole House on the state 
of the Union. 

Mr. RODDE1'TBERY. Will the gentlemnn yield? 
l\Ir. l\IANN. I do . 
Mr. RODDENBERY. If the naval bill had been engrosseLl 

and read from the Speaker's table prior to its transmission to 
the Senate, would that not have given the gentleman from 
lliinois [Mr. MANN] an opportunity to have di covered if there 
existed the very inaccnrncy and error he now points out? 

Mr. MAi~. It would theoretically have given me an op
portunity to discoYer it, but it would not in fact have given 
me an opportunity to discover it, because I could not have told 
from the reading of the engro_ssed copy of the bill from the 
Clerk's desk whether this item was in or out, not remembering 
every word in the bill. I remembered enough about it how-
ever, to find it oat. ' 

Mr. RODDENBERY. The gentleman remembers the readin~ 
of the engrossed bill was dispensed with by an overwhelming 
vote the other day, does he not? 

Mr. MANN. I do not remember, but I have no doubt it was. 
I have no doubt I voted for it. 

Mr. TRIBBLE. Will the gentleman yield? 
Afr. MANN. Certainly. 
fr. TRIBBLE. Does the gentleman mean to say, as to the 

points ot order that were made against the bill on the floor of 
the House and sustained as being legislatio~ that that legisla
tion has been re~nserted by the Senate, and that the conferees 
will agree to that legislation on the appropriation bill, and that 
we will finally pass measures that were put out on points of 
order on the floor of the House? 

Mr. MANN. In the main that is correct. 
Mr. ROBERTS of Massachusetts. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. ROBERTS of Mas achnsetts. I understood the gentleman 

to say that in the next Congres , in the long se sion, he wi11 not 
acquiesce in certain procedure with regard to the naval bill as 
to certain things to which be is now giving tacit assent. Does 
he intend to announce that that is the only bill that will meet 
with objection? 

Mr. MANN. No; not at all. I make no differentiation in re· 
gard to the bills. 

Mr. PADGETT. I renew my request far unanimous consent. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 

take from the Speaker's table the naval appropriation bill, dis
agree to all of the Senate amendments, and agree to the confer
ence asked by the Senate. 

Mr. ROBERTS of Massachusetts. Mr. Speaker, reserving the 
right to object, I would like to ask the chairman of the com
mittee if. he ecw. and will give assurance to th~ House that there 
will be another opportunity afforded the House for a record vote 
on the number of battleships to be caITied in the bill before the 
conferees come to a final agreement with the Senate, in case it 
should be one battleship? 

Mr. PADGETT. If the House desires a separate vote. 
Mr. MANN. I think before the gentleman gives any a sur

ance of that he ought to take into consideration the time of this 
session. There would be an opportunity now, if any gentleman 
desires, to instruct the conferees, if this can be pat in form so it 
could be done, this (Saturday) afternoon. I take it the Honse 
will be in session from now on much of the time, with recesses 
between, . until Tuesday next. I doubt whether there will be 
many times when there will be as large a membership here as 
there is this afternoon. If the gentleman desires a vote, the 
vote might be called some time Sunday when it would be in
convenient to have a point of no quorum made, or Sunday night, 
when it would be very inconsiderate to have a vote without 
having alI the Members here. Why can not the gentleman fix 
it and have the vote now? 

Mr. ROBERTS of Massachusetts. I will ask the gentleman 
from Tennessee [:Mr. PAD.GETT] if he will agree to a. vote now ou 
the Senate amendment with regard to battleships be.fore trying 
to put his bill into conference? 

Mr. PADGETT. No~ I think it ought to go to a conference; 
and then, be:fore the conferees are nnnounced, will be the 11roper 
time for that motion, and it can then be made. 
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:Ur. l\fANN. Butl the gentleman hns asked -unanimous- eon
sent--

Ur. PADGETT. r say. so far as I itm' concerned, :E am pel!
f~tly willing· that the \ote hull be t::tkell' in the House now 011 
the" buttteship questiorr, after it is ordered to conference. 

Mr. HENSLEY. Mr. Speaker~-
The SPEAKER. Does the g ntlem:m from Tennessee- r~.tr. 

PADGETT] yield to the gentleman from Missouri [.Mr. HENSLEY]i? 
Mr. PADGETT. Yes, sfr. 
Mr. HENSLEY. Does not the chah·m:m ef the Co-mruittee' on 

Naval .Afl'airs rega,rd the· vote taken on the p1'opositton oniy a 
few days ago a virtual instruction to th~ eenf erees-'! 

Mr. PADGETT. I would, IDlless they gave' me later instruc
tions; and they have a right under the rules to demand a vote 
on that amendment if it is desired. 

Mr. HENSLEY. Do I understand you are asking that an
other vote be taken upen that proposition? 

1\lr. PADGET!'. I am not asking it. I said if it was de
manded it could be taken. 

Mr. MANN. If the gentleman from Missouri will yield, the 
House decided the other day on one battleship. The Senate 
has voted . for two battleships, and, under the practice between 
the two Houses, it is not a.t all probable that the Senate will 
recede in conference from the two battleships unless the House 
has another vote on the question of two battleships; and' wfi.ich
er-er way the- House votes, that will settle the questi{)fl, in my 
judgment. 

The SPEAKER. The gentleman from Tennesse~ [Mr. P ADG

ETT] asks unanimous consent--
Ur. RODDENBERY. Re erving the right to object, Mr. 

Speaker, r would' like· to inquire of the ch-airman of tlle Com
mittee on Naval Affairs, in round numbers, what wu-S the 
amount of the naval appropriation bill as it passedl th~ Hollie? 

Ur. PADGETT. One hundred and thi'rty-eight millions. 
1\Ir. RODDENBERY. In r(}und numbers, what is the amount 

of the bil1 as it comes back born tilei Sena.t~? 
Mr. PADGETT. I have not had opportunity to add. it up, but 

my understandfug from .the newspapers is that it carrie · f>e
tween $148-,000,000 and 150,000,000. 

Mr. RODDENBERY. In other words, th~ b.ill come back; in
creased between, ten and twelve million d-0Ilars? 

Mr. PADGETI'. Something- like that. 
Ur. R(}DDENBERY. And what is involved b 'vee the two 

:Hou es is- whetllet• e will get rid of. all ol: a. prrrt of that:. 
$12,000,000 extra? 

Ml". PkDGETT. Ye ' slr. 
Mr. R0B.SON. Mr. Spe, .kel', a parl.i'.amentary inquiry:. 
The SPEAKER. The gentlemttn will state it. 
Mr. HOBSON. Would· a vote to· iusti:uct ro concur in n... Sen

ate amendment be in order before the unan.i.U10us consent is 
granted? 

The SPEAKER. No; it would hnse to be after. 
l\lr. H(}BSON. Immediately after and before the conferees 

are named? 
The SPEAKER. That seems- to- be the practice. 
l\Ir. HOBSON. I ask to be recognized for that purpose. 
Mr. MANN. l\Ir. Speaker, I ask that the gentleman from 'l'en

ne see will agr-ee to modify his requeBt to disagree te all the 
ena te amend'm.ents except the one that strikes out " one n and 

inserts " two " before the word " battleshiu," and. ha:v.e a. sepa
rate vote on· that in the Rouse. 

Ur. PADGETT. Personally I ha-ve Il£T objection. I ant to 
expedite the business. 

l\Ir. ROBERTS of Ma uchusetts. ~Ir. Speaker, I would sug
gest to the gentleman: tha.t it may save suspen ion of the rules 
to get into conference, and save some time. 

l\Ir. PADGETT. I am willing to modify my request, Mr. 
Speaker,_ to that effect. 

The SPEAKER. The gentleman, from Tennessee [Mr. 
P .A.DGE'.rT] asks una.nimous consent to take the naval appropria
tion bill frOID the Speaker's: table :rad disagree to au the Senate 
nmendments, except the two-battleship proposition, and ask for 
a conference. 

1\lr. SISSON. Now, l\Ir. Speaker, reserving the right to ob-
j~ct--

Mr. HEFLIN. lUr. Speaker, I object. 
The SPEAKER. Is there objection,! 
1\lr. HEFLIN. l\Ir. Spea.k.er, re erving- the right to object, 

what was, tbe statement of the gentlema.ni'l Did .Ile desire to 
concur in fhe amendment for two. battleships?. 

i\fr. P.A1>GETT. No; I simply asked to have a vote on that .. 
The SPEAKER. The gentleman from Tenn-:es~e [1\I:r. 

PADGETT]' asks unanimous consent" to tak-e the naval appropria
tion bill from the Speaker's table; to' disagree to all the Sen.ate 
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amendments e.xcep1l fhe two-battleship proposition,. U>nd agree· to 
n conferene~ 

Mr. ROBERTS of Ma achusetts: And ll:ave a separ:lte' ~·ot.e 
as- to the lrattleship proposi ion. 

. The SPEAKER. If any gentleman wants to instn:ct them as 
to that, he can offel'. a moti'on to d6 it. Is tfiere objection? 

Mr. SISSON. i reseitr-e the rig.fit to object. I want to ask 
the gentleman.. from Tennessee a question. This matter MS 
been settl~d ollCe in the House.. It was debated f-Or quite a num
ber of days, first and last, and the Rouse at that time, when 
notice was given and everybody understood practicll.ll that fhe 
battleship question was on, was f"ull~ and Member we1·e here to 
vote. No .:, on this evening does it not seem to the gentleman 
from Tennessee that you might possibly take some g-entlemen 
by surprise who. m·e opposed to two battleships? 

Mr. MANN. Mr. Speaker, will the gentleman yield? 
'!'he SPEAKER. Does the gentleman. yield? 
Mr. SISSON. I do. 
l\Ir. l\.LJU.t"N. There is no way of preventing a Yote, eitlier 

' in this way or by instruction. I voted for one battleship. As 
a matter of fact, at this time on Saturday afternoon ·there is 
likely to be a larger rnte than at any other time dming the 
se sion. 

lUr. TRIB-BLE. Ur. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 
Mr. MANN. Yes. 
l\Ir. TRIBBLE. Is it not quite possible that the conferees 

can not agree, and that they will be back here for another vote 
anyway? 

Mr. 1\1.A.:NN. l\Iy own judgment is that if th~ House expresses 
. itself' now in firvor of one battleship, as 1' think it is likely 
, to· do, the conferees will come to rui agreement npon one battle~ 
ehip. O:t course if the Hause at any time declines toi agree to 

· the conference report it still has the power to: reject it. 
Mr. FOSS. .l\Ir. Speaker, I wish to say that I do· not think 

tile' House is in a. conditi~n to- pass its: judgment upon th.is b:lttle~ 
ship proposition at the present tiime. This: bill has not yet been 
printed with the Senate amendments numbered. The proposi
tion of two battleships affects several paragraphs in this bill, 
and I think the chairman of the Committee on Naval Affairs 
has not been able-I know I have not been able-to get a: copy 
of the bill in its accurate and correct form. 

Mr. MANN. I will loan my copy to the gentleman. 
l\lr. FOSS. And the !embers of the House are not able to get 

it. Now,, the1·e i no que tion in my mind but what there- will be 
oppoo.1:unity for the Honse to pass- upon the question of the· num
ben of battleships. The Senate are very insistent upon theil~ 
provisions, and I presume that this bill will follow the· same
coUTse which: it followed a year ago, when it came back into the. 
Rouse with one amendment in disagreement, or possibly two, 
namely, the battleship proposition. .At that time I made a. mo
tion to concur in the Senate provision fur two battleshipg. I 
trust that this bill may go to conference now without any vote 
on the battleship propo ition. at this time, because Ji do not think 
the bill is in, that shap~ where we can intelligently pass upon 
this proposition. 

Mr. SISSON. Mr. SpeakeT, I ha.Ye reserved> the rig:ht to 
object. I ngi"ee thoroughly with the gentlemani 1rom Illb1ois 
[Ur. Foss], bemuse so many amendments have been added to 
this bill, as I aru informed by the gentleman from •.rennessee 
[l\lr. P.AI>GEXT], that even the members- of the committee de not 
know ex!letly what is in the bill,, and; of course, Members- of the 
House do not. -

l\fr. FOSS. We haYe not had an ovportunity to examine all 
the amendments. 

Mr. SISSON~ So I believe the only wise thing for the House 
to do no'v is to let this bil1 go to conference, as the gentleman 
from Tennessee [Mr. P .A.DGETT] originally requested. [Ap
plause.] I shall make no objec.tion to that~ but I think the 
House, would act unwisely at this time if it attempted to take 
any yote on the battleship proposition, because the Members-ae 
i"t-ot know hew voting the battleships· in or out might affect the 
balance of the- bill. 

Mr .. P ..t\DGE'l'T. Mr. Speaker, I renew my reque t, and· I 
hope it will be agreed to-that we disagree to all the Sen.ate 
amendments and let the bill go to conference. 

The SPEAKER. The gentleman from Tenn ee [Mr. PAir 
GET'.ll]l asks un:inimous consent to take the· naval appropria
tion bill from the Speaker's table;. disagree· to all the Senate 
amendments,. and agree-to the· conierence asked by the- Senat~. 

Mr. TALBOTT. of lUaryland. A parliamentary inquiry,. l\Ir. 
Speaker:-

Tbe Sl?EAJiER.. The gentleman will smte it 
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l\Ir. TALBOTT of l\faryland. Of ~ourse this will not preclude 
a motion to concur in tlle Senate amendment for two battle
ships when it comes back in disagreement? 

The SPEAKER. The Chair does not understand the gentle
man. 

Mr. TALBOTT of .:Maryland. Of course, the unanimous con
sent of the Hon e to send this bill to conference will not pre
clude the advocates of two battleships from moving to concur 
in the Senate amendments when that proposition is reported 
back to the House in disagreement? The House will stilt have 
the right to concur in that amendment? 

I\Ir. CALDER. Provided the Senate does not recede. _ 
!\Ir. TALBO'rT of l\Iaryland. If the Senate recedes, that is 

another thing. . 
Tbe SPEAKER. That depends on how it comes back here. If 

the conferees come back with a complete agreement, then you 
have got to acce:pt the conference report, or reject it as a whole. 

1\lr. TALBOTT of 1\Iaryland. Suppose they come back with 
an agreement as to all of the bill except the battleships. Then 
a motion would be in order to concur in the Senate amendment 
for two battleships, would it not? 

The SPEAKER. Certainly. 
l\lr. T.A.LBO'l'T of l\laryland. I do not want to lose any rights 

we have. 
The SPE.lliER. Is there objection to the request of the 

gentleman from Tenne see? · 
There was no objection; and the Speaker announced as con

ferees on the part of the House Mr. P.ADGETT, 1\Ir. GREGG of 
Texas, and Mr. Foss. 

POST OFFICE Al'PROPRIATION BILL. 

Mr. MOO~ of Tenne ee. Mr. Speaker, I present a confer
ence report, being a partial agreement on the Post Office appro
vriation bill (H. R. 27148), an<l I ask that the statement be 
read in lieu of the report. 

'l'he SPEAKER. The gentleman from Tennessee presents a 
conference report on the Post Office appropriation bill and asks 
that the statement be read in lieu of the re1)ort. Is there ob
jection? 

There was no objection. 
The statement of the House conferees was read. 
The conference report and statement of the House conferees 

are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill lH. R. 
2714 ) making appropriations for the service of the Post" Office 
Department for the fi cal year ending June 30, 1014, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Hou es as follows: 

That the Senate recede from its amendments numbered 2, 3, 
4, 5, 10, 17, 19, 20, 23, 27, 28, 29, 40, 41, 42, 43, 44, 45, and 57. 

That the Hou e recede from its disagreement to the amend
ments of the Senate numbered 1, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 
1 ' 22, 24, 35, 36, 3 ' 3!), 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 
5 , 5D, 60, 61, 62, 63, and 64, and agree to the same. 

The conference committee has come to no agreement on 
amendments numbered 25 and 26. 

Amendment numbered 21: That the House recede from its 
di agreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows : Strike out 
the amount " $500,000 " and insert in lieu thereof " $475,000 " ; 
nnd the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amenc;nent of the Senate numbered 30, and 
agree to the same with an amendment as follows: Strike out the 
word 'thirty-two" and insert in lieu thereof the word::; "three 
hundred and thirty-four"; and the Senate agree to ·the same. 

Amendment numbered 31: That the House recede from its 
dLagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: Strike out the 
words " three hundred and four " and insert in lieu thereof 
" thirteen h1mdred and ninety " ; and the Senate agree to the 
same. 

Amendment numbered 32: That the House recede from its 
disagreement to the ;imendment of the Senate numbered 32, and 
acree to th~ same with an amendment as follows: Strike out the 
words "fifteen hundred and twenty-seven " and insert "four 
hundred and two " ; and the Senate agree to the same. 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33, and 
agree to the same with an amendment as follows: Sh·ike out 
the words " eleven hundred and sixty-eight" and insert " two 

thousand seven hundred :rnu eighty-eight"; and the Seuiate 
agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, arid 
agree to the same with an amendment as follows: Strike out 
the words "four thousand two hundred and one" and insert 
"two thousand three hundred and eighteen"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: Strike 
out the figures "$24,755,850" and insert in lieu thereof 
" $24,06D1D!JO "; and the Senate agree to the same. 

JOHN A. :MooN, 
DAVID E. FINLEY, 
JOHN W. WEEKS, 

Managers on the part of the House. 
JONATHAN BOURNE, 
BOIES PENROSE, 
J. H. BANKHEAD, 

Managers on the pm·t of _the Senato. 

STATEMENT. 

The managers on the part of the House of the coR,ference on 
the disagreeing votes of the °hTo Houses on the amendments of 
the Senate to the bill (II. R. 27148) making appropriations for 
the service of the Post Office De11artment for the fiscal year · 
ending June 30, 1014, submit the following written statement 
in explanation of the effect of the action agreed upon in the 
accompanying conference report on each of the Senate amend
ments, namely: 

The Senate made 64 amendments to the bill , 21 of which in
volved an increase of $3,812,811 and 5 of which a decrea e of 
$690,150, or a net increase of $3,122,661. The bill as passed by 
the House carried $280,662,781; the bill as agreed upon by the 
conferees carries $282,888,081. 

Amendment No. 1: This amemlment strikes out the prodso 
·authorizing 30 inspectors to lJe placed under the order of the 
Fourth Assistant Postmaster General. House agrees. 

Amendments Nos. 2, 3, 4, and 5: These amendments relate to 
traT"eling expenses of inspectors, changing same from a per diem 
to an actual-expense basis and increasing the appropriation 
$87,134, to take care of increasing the maximum allowance for 
such purposes from $3 to $4. Senate recedes . 

.Amendment No. G: This amendment strikes out the proviso 
prohibiting inspectors from receiving a per diem allowance when 
making selection and recommendations for the appointment of 
fourth-class postmasters. House agrees. 

Amendment No. 7: This amendment makes more definite the 
language of the paragraph. House agrees. 

.Amendment Ko. 8: This amendment increases the appropria
tion $10,000 for livery hire incurred by in pectors. House 
agrees. 

Amendment Ko. 9: This amendment increases the appropria
tion $7,500 for payment of rewards for the detection, etc., of 
post-office burglars, etc. House agrees. 

Amendment No. 10: This amentlment increases appropriation 
for the Postal Savings System for blank books, forms, etc., 
$4!:>,000. Senate recedes. · 

Amendment No. 11: This amendment increases the appropria
tion for the Postal Sa\ings System for miscellaneous items 
$2,500. House agrees. 

Amendment No. 12 : This amendment strikes out the pro
vision eliminating the r~ceipts from the sale of parcel-post 
stamps in the computation of salaries of first-class postmasters. 
House agrees. 

.Amendment No. 13: This amendment is a consolidation of the 
two items for compen ation to clerks in charge of contract sta
tions, decreasing the approp1fation $170,000. Hou e agrees. 

.Amendment No. 14: This amendment increases the appropria
tion for compensation to substitutes for clerks and employees at 
first and second class post offices on Yacation $25,000. House 
agrees. 

Amendment No. 15: This amendment reduces the aPl)l'opri1t
tion for rent, light, and fuel $200,000. House agrees. 

.Amendment No. 16: This amendment increa es the appropria
tion for mi cellaneous items necessary and incidental to post 
offices of the first and second class $:!5,000. Hou e agree . 

Amendment No. 17: This amendment decrea es the amount 
for the pay of letter carriers and substitute letter carriers 
$200,000. Senate recedes. 

.Amendment No. 18: This amendment strikes out the House 
paragravh and provides a rate of 40 cents an I.lour for sub titute 
letter carriers in the City Delirnry Sen-ice and substitute post-
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offi.c clerk -employed in first !illd second cln post offices heh · 
1\\orklng for a carrier or elerk ab ent without pay. House 
agrees . 

.Amendment No. 19: This amendment increases tlle appropria
tion for pay of substitutes fo1· fotter carriers absent with pa.y 
$215,000 and makes not exceeding $300,000 of the appropriation 
immediately :iT::i.ilable. Senate recedes. 

Amendment No. 20: This :unendmen.t increases the app.r.opria.- . 
tion for hor e-hire rulowance, etc.~ $300,000A Senate 1·ecedes. 

Amendment No. 21: This amendment increase the appropria
tion 50,000 for .car fare and bicycle allo-wnuce. Hou e agrees 
with nn amendm nt. 

Amendment No. 22: This amendment enables the d-epartment 
to recei-re ·compen...c;;..'l.tion for return of old time recorders. House 
agrees. 

Amendment No. 23: This amendment decreases the nppropria- · 
tion for ex:i10rimental village dellrery se-r"ri"e $:10 000. Senate 
recedes. 

Amendment No. 24: This amendment increases the a1'lpropria
tion for inland tmnsportation by ste:unboat $&),000. Hou e 
agrees. 

Amendment No. 2ti: This amendment continues the personnel 
of tlle membership of committees and commis ions created in 
the Post Office appropriation act approved Augu t 24, 1912. No 
agreement. 

.Amendment No. 2G: This amendment increases t.he appropria
tion for inland transportation by railroad routes $2,500,000; 
fixes the rate of pay for special transfer and terminal sei"\ice 
at the Union Station at East St. Louis, Ill., .and at the Union 
Station at St. Louis, Uo., not to exceed $20,000; authorizes 
a weighing of mails on aceount of the inci·eased weight re ult
ing from establishment of parcel post; thi · discontinues the 
transportation of second-class mail matter in f:i t freight 
trains. No agreement. . 

Amendments Nos. 27, 28, and 29: These amendments increase 
the salaries of 15 division supe1·intendents, 4 assistant superin
tendents, and 15 assistant division superintendents '$500, $300, 
and $500, re pectively. Senate recedes. 

Amendments Nos. 30, 31, 32, 33, and 34: These amendments 
change the number of clerks in grades indicated to eonform 
with the department's estimate. Honse agree with amend
ments. 

Amendments Nos. 35 and 36 ~ These amendments provide for 
an increase of 400 railway postal clerks· in grades 1 and 2. The 
House agrees. 

Amendment No. 37: ~hi a.mendmeut reduces the appropria
tion for the Railway Mail Service $70,150 and limits the aggre
gate appropriation to be expended .for that service to .$24,969,990. 1 

House agrees with an amendment. ' 
.Amendment No. 38: This amendment authorizes the Postmas

ter General to make necessary appointments and promotions in 
the Railway Mail Se1Tice. House agrees. 1 

Amendment No. 39: This amendment allows any railway pos- , 
tal clerk not entitled to annual leave under other provision of 
law leaxe of absence wlth pay for a pe1•iod not exceeding 30 
-dnys, his duties to be performed without expense to the Go-rern- · 
ment during the period for whieh leave is granted, or to prnvide 
a substitute at his own expense. House agrees. 

Amendment No. 40: This amendment authorizes Postmaster 
General to rent quarters at terminal stations, to pay rental for 
post-office cars standing -at terminal stations, and increases the 
appropriation for rent, light, fuel, etc., to c.urry out the purpose 
of the amendment 200,000. Senate recedes. 

.Amendments Nos. 41, 42, 43, 44, and 45: These amendments 
relate to the traveling expenses of four assistant superintend
ents, limiting t.he per diem allowance covering actual expenses 
to $4, and increasing the appropriation $1,277. Senate recedes. 

Amendment No. 4G: This amendment increases the appropria
tion for inland transportation of the mail by electric and cable 
cars $47,4e0. House agrees. 

.Amendments Nos. 47, 48, 49, 50, and 51: These ;mendments 
are for the pm·po e of perfecting the language of the para
graph and correcting grammatical errors. House agrees. 

.Amendment No. 52: This amendment is for the purpose of 
making the proviso permanent law. House agrees. 

Amendment No. 53: This amendment relates to the manufac
ture of adhesfre postage stamps, etc., and increases the appro-
priation $22,000. House agrees. · 

Amendment No. 54: This amendment relates to manufacture 
of stamped envelopes and increases appropriation $164,0004 
House agrees. 

Amendment No. 55: This amendment relntes to th~ pay of 
agents and as istnnts to ex~amine and disti~ibute stamped en
Yelopes, the suveryrsion ancl manufacttu·e of official enyelopes 
being under the Bureau of the Fourth Assistant. House agrees. 

Amendment No. 5G: This amendment relates to the manufac
ture -0f po tal cards and inc1·eases the appropriation $35,000. 
House agreei;: 

Amendment No. 51: Thi· 'llmendment is con~olidation of the 
two Hems for payment of limited indemnity for fue loss of do
mestic and international registered articles and increasing tlle 
appr-0priation $20,000. Senate i·ecedes. 

Amendment No. 58: This amendment relates to blank books, 
printed matter, etc., increasing the appropriation ~.000. Honse 
ngrees. 

Amendment No. 59: This amendinent perfects the language 
of the paragraph. House agrees. 

Amendments .1:Tos. 60 and Gl: These amendments are merely 
for the purpose ·of making the language of the paragraphs con
form to that of the preYious law. House agrees. 

Amenqments Nos. 62 and G3: These amendments relate to the 
shipment of supplies and are for the purpose of correcting a 
clerical e1~ror and increasing the appropriation $15,000, to accord 
with the correction made . . House agrees. 

Amendment No. 64: This amendment is for the purpose of 
continuing the anilability of the $500,000 appropriated in the 
last Post Office appropriation act for experimental purposes ilt 
-connection with the improvement of highways. House agrees. 

JOHN A. l\IooN, 
DAVID E. FINLEY, 
JOHN W. WEEKS, 

Mana-gers on the part of the Ho11se. 

l\Ir. MOO.N -0f Tennessee. Mr. Speaker, I move that the House 
agree to the conference report; that it concur in Senate am~d
ment 25, and further insist on its disagreemeut to Senate amend
ment 26 and ask for a conference. 

Mr. MURDOCK. .Mr. Spea1rer, I ask that the motion to con
cur and disagree be put separately. 

l\Ir. M.Al\TNA The gentleman can only make a motion to adopt 
the conference report. 

The SPEAKER. For what purpose does the gentleman from 
Illinois rise? 

Mr. MANN. Th~ gentleman from Tennessee llRs stated three 
motions tog-ether. The lllOtion is to adopt the conference report. 

.Mr. CALLAWAY. Mr. Speaker, I wnnt to ask the gentleman 
a question. Under amendment 25 I understand the motion is 
to concur in that amendment. 

Mr. MOON of Tennes ee. The motion was made that way, 
but I take it that the Speaker will put the motion separately. 

Mr. COOPER. Mr. Speaker, I desire to ask the gentleman 
from Tennessee whether there is anything in this report about 
the inc1·ease -0r decrease of second-class postage 1 

i\lr. MOON of Tenne see. No, sir. 
Mr. LLOYD. Mr. Speaker, I di-d not .hear all of the confer

ence repoTt read. What was the disposition of amendment 25? 
Mr. MOON of Tennessee. There was no agreement. 
Mr. LLOYD. The gentleman proposes to submit to the Honse 

the question whether it will agree to Senate amendment 25? 
l\I.r. l\100N of Tennessee. Certainly. .Amendments 25 and 

26 a.re not im-olved in the motion to agree to the conference 
report. 

The SPEAKER. The Chair will state t.hat the Senate amend
ments 25 and 26 are not involved in this motion of the gentle-

· man from Tennessee to agree to the conference report. 
l\lr. HARDWICK. Mr. Speaker, I would like to ask the 

gentleman a question. There has been a good deal of contro
versy about whether the railway mail clerks and employee.'J 
were to get the advances in pay in accordance with what some 
of us thought was the intent of the act of Congress passed some 
years ago. Has that matter been disposed of in this bill? 

l\Ir. MOON of Teunes ee. The House provision on that sub
ject was very clear in providing for a promotion and increased 
pay according to the construction of the act by the House. Tho 
Senate has receded .on every single proposition. 

Mr. HARDWICK. On the _proposition as it now stands th~ 
low-grade employees will get the increase? 

Mr. MOON of Tiennes.see. They will 
Mr. COX. Mr . .Speaker, I would like to a k tlle gentleman if 

amendment 25 be adopted it will continue these commissions? 
The SPEAKER. The Chair will state again, as he has al

ready stated, amendm,ents 25 and 2G are not involrnd in tlle 
motion of the gentleman from Tennessee. The motion of the 
gentleman from Tennessee is to agree to the conference i·eport. 

The que tion was taken, and the . conference report was 
agreed to. 

l\Ir. MOON of Tennessee. Now, l\ll'. Speaker, I move that the 
House eoncur in Senate amendment 25. 

The SPEAKER. The gentleman from Tennes~ee moves that 
the House concur in Senate amendment nmub2recl 25, which fue. 
Clerk will report. · 
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i: The Clerk read as follows : 
For the transmission of mall by pneumatic tubes or other similar 

cle-vices $962,200 (25) : Pt·ovided, That the personnel of the member
ship of the committees and commissions created and provided for in 
sections 1 and 8 of the act entitled "An act making appropriations for 
the service of the Post Office Department for the fiscal year ending 
June 30, 1913, and for other purposes," approved .August 24, 1912, shall 
continue with the same authorlties,-· powers, and provisions for expenses 
until final report is made to Congress. , 

' :\Ir. SISSON. Mr. Speaker, I would like to ask the gentle
man from Tennessee the question I intended to ask prior to the 
•ote on the conference report. I notice in the last appropriation 
bill that passed the House there were 10 commissioners or com
mittee men on the Post Office and Post Roads Commission, 6 on 
the Parcel Post Commission, 6 on the Second-class Mail Matter 
Commission, and 4 on the pneumatic-tube matter. This bill 
proposes to continue these 26 committee men? 

~Ir. :MOON of Tennessee. To continue the four committees, 
because they ha•e not yet reported to Congress in accordance 
witll the order of the House. 
· ~fr. SISSON. How much has the personnel .changed? 

:\Ir. :MOON of Tennes-ee. There are four commissions and 
four vacancies. 

~ Ir. SISSON. I notice no pro•ision is made for the payment 
of tlle commissioners or committee men-some portions of the 
act call .them committee men and some joint commissioners. 

Now, is it in the mind of the committee that tllese gentlemen 
wbo are soon to be retired from Congress will be paid a salary? 

:Mr. MOON of Tennessee. No; it is not the purpose that they 
are to be paid a salary. They could not be paid a salary under 
the Jaw. There is no proyision here for it, and they are not 
asking for a salary. 

:;\Ir. SISSON. I understand they could not be paid any under 
this act, but the gentleman knows the rule-that when a man 
bas served on these committees or commissions without pay 
they haye a way of getting it subsequently, as they attempted 
to for the California Exposition and the Buffalo Hygienic Con
gress, to get the United States to pay them. 

Mr. MOON of Tennessee. l\lr. Speaker, I know of no such 
rule. Of com·se we can not tell what the next Congress may do 
on the subject of pay if it is asked for it, but I want to say 
to the gentleman that these gentlemen are not anxious to retain 
the position here. I have talked with two of them about it, and 
they say they would be glad to continue in the service as mem
bers of this committee, but under no circumstances would they 
permit this Congress to pay them for it, because no other 
member would be Imid. 

~Ir. SISSON. Mr. Speaker, if 4 members out of the 26 
haYe gone out of Congress,' what objection would there be to 
filling the vacancies on these nuious committees from the 
're ... pectiT"e parties, so as to keep up the personnel in reference 
to the political parties as the commissions now exist? 

Mr. MOON of Tennessee. Ur. Speaker, I ha\e made this 
'motion to concur in order that this matter may come before the 
House, and that the House may take just such action in 
re ... pect to _it as it desires to take. It is utterly immaterial to 
me whether it concurs or nonconcurs, but it looks to me like 
a part of common sense, if we continue the commissions at all, 
that we continue the personnel of the commissions, for the rea
son that these commissions have been at work and they have 
gathered much information of Yalue. It so happens ~ _this 
ca. e that one or t"o of the gentlemen who go out have been 
the most active and Yaluable men connected with these com
m1ssions and possess more information than others. I do p.ot 
think because a :Member of the House happens to go out, after 
lle has rendered a service on this commission, that the House ' 
ought to disarrange the work and action of the commission on 
that account, but it would better move along smoothly, as it 
has heretofore, and get the benefit of the experience and labor 
of these gentlemen. 

l\Ir. SISSON. l\Ir. Speaker, I want to ask the gentleman this 
one question: Since the appointment of these committees, so · 
far as the Senate is concemed, and I believe that so far as one 
of these committees is concerned, the political complexion of the 
Congress has changed. Does not the gentleman believe that ; 
it would be better if we are going to have these committees 
continued, that the power be in the next House or in the next 
Senate to ·appoint these committees or commisslons, if they are 
neces ary, in accordance mth the political complexion of the 
two respectiT"e Houses? 

)fr. MOON of Tennessee. l\Ir. Sr)eaker, I will say to the 
0 entleman from Mississippi that I do not look at public ques
tions just exactly in that way. This is not a political question · 
and ought not to be, and is not in any sense. It is not political 
witll nny well-balanced and orderly mind. [Laughter.] If . 
tllese questions are to be uecided according to the law and facts 
and tbe busine-. interests of the country, it appears to me that 

the men who have in part performed the service and who are 
capable ·of performing _the service, and who are willing without 
compensation to continue, ought to be continued as a matter of 
benefit to the Government of the United States. 

It does not matter to me, and ought not to the gentleman, 
the snap of a finger whether some man who goes off is a Re
publican or a Democrat, if the work is being done well or 
properly. There is no political question in\olved, and if there 
w::is and the gentleman thinks the Democratic Party is going 
to be hurt by it, I suggest to him that we are going to haYe 

. a majority in the next Senate, and a huncu·ed in thi House and 
they certainly have sense enough to take care of the interests 
of the Democratic Party. 

Mr. SISSON. Mr. Speake'r, I want to say this, that so far 
as I am personally concerned,' I always believed that a man's 
mind is not · in the least disordered when he thinks a good 
Democrat can do anything better than a good Republican. 

Mr. l\IOON of Tennessee. I haye seen it happen both ways, 
l\Ir. COX. l\Ir. Speaker, will the gentleman yield? 
lUr. l\IOON of Tennessee. I yield to the gentleman from 

Indiana [Mr. Cox]. 
.Mr. COX. 1\lr. ·speaker, I offer the following preferential 

motion, which I send to the desk and ask to ham read. 
The CJerk read as follows : , 
A;mend Senate amendment 25 by adding at the end thereof the fol

lowmg: 
. "Which shall be made on or before March 4, 1914." 

Mr. COX. Mr. Speaker, I move to concur with that amend
ment, which I submit. 

l\Ir. CALL.A. WAY. Mr. Speaker, will the gentleman yield? 
Mr. MOON of Tennessee. I yield to the gentleman from 

Texas. 
Mr. CALLAWAY. Mr. Speaker, I see in amendment 25 that 

the personnel of the membership of those committees is con
_tinued as lt is now, and I understand tba t four of those go ol1t 
of this Congress. 

Ur. MOON of Tennessee. Yes; that has all been stated 011 
the floor two or three times. 

l\lr. CAI,LA WAY. I understand froni the gentleman from 
Tennessee that there is no proyision to pay these people any 
salary for continuing on this work. 

.Mr. l\IOON of Tennessee. Xone whateT"er. · 
l\fr. CALLA WAY. And I understand the gentleman to say 

that he wants these people continued on these commissions with
out any pro\iSion for salary at all. 

Mr. ~IOON of Tennessee. I did not say that I wanted any
thing done at all. I said I presented the matter to the House 
for its judgment. i\Iy own opinion is tllat the amendment ought 
to be concurred in, and as a matter of law there is no salary 
carried with the service. . 

Mr. U.'l.LLA WAY. The gentleman wants them to continue? 
Mr. MOON of Tennessee. I have no objection. -
l\lr. CALLA WAY. The gentleman ''oul<J. continue them with-

out any salary? 
l\lr. r\IOON of Tennessee. Certainly. 
Mr. CALLA WAY; Does the gentleman believe- these men will 

continue their services without any compensation? 
A MEMBER. If they do not, they will resign. 
Mr. 1\lOON of Tennessee. I have had expression from two· of 

them, who will continue the work proT"ided no salary comes to 
tll-em, and they would not touch it with a salary. 

i\Ir. C ... 'l.LLAWAY. Does the gentleman think this House 
ought to pass a law here continuing the personnel of that com
mission without any salary? 

l\Ir. MOON of Tennessee. The other members do not get a 
salary; nobody gets a salary connected with it. 

Mr. CALLAWAY. I know they do not; but they are in the 
public service as Congressmen, drawing their salaries as Ilepre
sentati\es of the people, and when put on this commission they 
are expected to serve without a salary or anything except their 
expenses. · · · 

Mr . .l\IOON of Tennessee. It is n. very simple proposition. If 
they do not want to serve without a salary they can resign. 
That power is >ested here now. I want to say further, as a 
reason -for a continuation of this, that they have in part per
formed this service. They are familiar with what has been 
done and what ought to be done and with all the papers in con
nection with this work, and to break up this commission and put 
new men in means to start fresh. 

Mr. CA.LL.AWAY. If they ba ve performed this ·enice in 
pm;t by collecting data, and so forth, tllat data is a mntter of 
record and can be come-at-able by any other men put on the 
commission, would it not? 

~Ir. ::\IOO~ of Tennessee. Yes; Euclid is come-at-able to :my 
man who gets bis bands on it, bnt H uoe: not mean he un<ler

·stands it. 
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Ur. M.A.NN'. Will tlle gentleman permit a question? Does 
the gentleman haye any objection to the amendment offered by 
the gentleman from Indiana [.Mr. Cox:] ? 

l\Ir. MOON of Tennessee. No; I have no objection to that 
amendment 

The SPEAKER. The question is on the motion made by the 
gentleman from Indiana [Mr. Cox] to concur with an amend
ment. 

'.rhe question was taken and the motion was agreed to. 
Mr. UOON of Tennessee. Mr. Speaker, I move that the 

House further insist on its disagreement to Senate amendment 
No. 2G and ask for a conference. 

l\fr. l\I.A:NN. l\fr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. MANN. The gentleman from Indiana having offered an 

amendment to the Senate amendment, was that amendment just 
agreed to or was the Senate amendment agreed to? 

Mr. MOON of Tennessee. I understood the Chair to an
nounce the amendment was agreed to as amended. 

The SPEAKER. The motion of the gentleman from Indiana 
was to concur with an amendment, and the Chair so declared. 
Now, the gentleman from Tennessee will state his motion over 
again. 

Mr. MOON of Tennessee. That the House further insist on 
its disagreement to Senate amendment No. 26 and ask for a 
further ·conference. 

The SPEll\.KER. The gentleman from Tennessee mo\es that 
the House insist upon its disagreement to Senate amendment 
No. 26 and ask for a further conference. 

l\Ir. MURDOCK. Mr. Speaker, I desire to offer a preferential 
motion. I move that the House recede frnm its disagreement to 
Senate amendment No. 26 and concur in the same with an 
amendment as follows: Strike out the following words in Sen
ate amendment No. 26: 

P rovided further, That on account of the increased weight of mails 
r esulting from the establishment of the parcel post the Postmaster 
General is authorized and directed to weigh the mails -on railroad routes, 
for not less than 30 successive working days, and to readjust compen· 
sation from the date of the commencement of said weighing at not 
exceeding the rates provided by law: Provided further, That from the 
commencement of said weighing the transportation of second-class mat· 
t er in fast freight trains and the manner of . handling incident thereto 
shall be discontinued, and thereafter said mail shall be carried in the 
regular mail trains and compensation allowed therefor, the purpose 
bein~ . to reestablish the system in vogue pr!or to the establishment of 
the blue-tag system. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by l\Ir. Stuart, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Repre entatives 
was requested: 

S. 8;j75. An act to authorize the town of Okanogan, Wash., to 
con5truct nnd maintain a bridge across the Okanogan River. 

POST .._?FFICE APPROPRIATION BILL. 

The SPEAKER. The Clerk will report Senate amendment 
No. 2\i and then report the amendment offered by the gentleman 
from Kansas. 

The Clerk read as follows~ 
Provided, That no part of this appropriation shall be paid for carry

ing the mail over the bridge across the Mississippi River at St. Louis, 
1\fo., other than upon a mileage basis : But provided further, That the 
Postmaster General may, Jn his discretion, pay within the present law 
a fair and reasonable price for the special transfer and terminal service 
at the Union Station at East St. Louis, Ill., and at the Union Station at 
St. J ... ouis, Mo., including the use, lighting, and heating of the mail 
building, and transfer service at St. Louis, 1\fo.; provided the amount so 
paid shall not exceed $20,000 : Provided further, That on account of the 
increased weight of mails resulting from the establishment of the parcel 
post the Postmaster General is authorized and directed to weigh the 
mails on railroad routes, for not less than 30 successive working days, 
and to readjust compensation from the date of the commencement of 
said weighing at not exceeding the rates provided by law: Provided 
fiwth e1·, 'l'hat from the commencement of said weighing the transporta· 
tion of second-class matter In- fast freight trains and the manner of 
handling incident thereto shall be discontinued, and thereafter said 
mail shali be carried in the regular mail trains and compensation 
allowed therefor, tb£: purpose being to reestablish the system in vogue 
prior to the establishment of the blue-tag system. 

The SPEJAKER. Now, the Clerk will report the amendment 
of the gentleman from Kansas [Ur. 1\IUBnocK]. 

The Clerk read as follows: 
Strike out the following words in Senate amendment No. 26: 

' "Provided further, '£hat on account of the increased weight of mails 
resulting from the establishment of the parcel post the Postmaster Gen
eral is authorized and directed to weigh the mails on railroad routes for 
not less than 30 successive working days and to readjust compensation 
from the date of the commencement of said weighing at not exceeding 
the rates provided by law: Prnvided ftirthe1-, That from the commence
tnent of said weighing the fransportation of second-class matter in fast 
freight trains and the manner of handling incident thereto shall be dis
~ontinued, and thereafter said mail shall be carried in the regular mail 
trains and compensation allowed therefor, the purpose being to re
estal>lish the system in vogue pt·ior to the establishment of the blue-tag 
system." 

XLIX--~ 1 

l\Ir. ANDERSON. l\Ir. Speaker--
The SPEAKER. For· what · purpose does the gentleman rise? 
l\Ir. ANDEnSON. For a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. ANDERSON. The proposal of the gentleman from Kan

sas is to strike out two substantirn -propositions. Is it in order 
to demand a dh·ision of that question? 

The SPEAKER. It is not on the question of striking out two 
substantive propositions; it is a question of whether the amend
ment itself contains more than one substantive proposition. 

l\Ir. l\IURDOCK. :Mr. Speaker, Senate amendment numbered 
26 to the House bill provides several things. 

First, it makes the ordinary .appropriation of a lump sum for 
transportation of mail by railroad routes. Then comes the first 
proviso in the paragraph, one relating to a reduction in the 
compensation made to the St. Louis Terminal Co. for the trans
portation of mail across the bridge at St. Louis, a matter of 
frequent conh·oversy, but which just now is comparatively a 
minor matter. 

l\Ir. MOON of Tennessee. l\Ir. Speaker, a parliamentary in
quiry. 

The SPEAKER. The gentleman will state it. 
Mr. MOON of Tennessee. Is the gentleman from Kansas [l\fr. 

l\!URDOCK] entitled to the floor? I have not yielded it. 
The SPEAKER. Of course the gentleman from Tennessee 

[Mr. l\IooN] is entitled to the floor, and can yield as much time 
as he wishes. 

l\Ir. MURDOCK. Of course the gentleman from Tennessee 
is entitled to the floor. 

Mr. MOON of Tennessee. How much time does the gentleman 
from Kansas [l\Ir. l\IunnocK] wish? 

Mr. MURDOCK. About 10 minutes. 
Mr. l\f OON of Tennessee. I think we can stand the gentleman 

for 10 minutes. 
l\fr. l\IURDOCK. All right; I hope the gentleman can. . 

. The SPEAKER. The gentleman from Kansas [Mr. l\IURDOCK] 
is recognized for 10 minutes. 

l\fr. l\IURDOCK. The second proposition in this amendment 
is a very important one. It proposes a special weighing of the 
mails throughout the · entire country. The third proposition in 
this amendment is one which seeks to return to the regular 
mail service second-class matter which has been recently taken 
out of the regular mail service and dispatched, with economy, by 
fast freight. Now, the item in toto involves an increased ex
penditure to the Government of $9,857,000. 

l\Ir. MOON of Tennessee. l\Iay I ask the gentleman to ex-
plain it? ~ , 

l\Ir. l\IDRDOCK. The gentleman has given me only 10 min
utes. 

Mr. l\IOON of Tennessee. I will giye the gentleman more 
time on that . 

. Mr. MURDOCK. Now, if the gentleman will, and does not 
shut me off, I will explain. That expenditure is divided as 
follows: The increase to the Government by reason of the in
creased weights found in a special weighing of the regular mail, 
and not parcel-post mail, will be annually $3,361,000. The in
crease by reason of increased weight due to the addition of 
parcel post to the mail system will be $4,011,000. The increase 
in expenditure through abandoning the blue-tag system and 
taking certain second-class mail matter out of fast freights and 
putting it back in the regular mail system will be $1,485,000. 

l\Ir. WEEKS. Will the gentleman yield? 
l\Ir. l\fURDOCK. I will not yield at this time. Let me com

plete this proposition. 
The cost of the special weighing itself will be $500,000. Now, 

I want to say to the House I fully appreciate there is an added 
burden upon the railroads by reason of the adoption of a par
cel-post system. The weights are heavier because of that; 
but there is no reason under heaven why Congress should grant 
increased pay to the railroads on classes of mail matter other 
than parcel post. And I make that statement with the follow
ing idea in mind: This country, for the weighing ·of the mails, 
is divided into four different sections. New England is one 
section; the South is another; west of the Mississippi is an
other; and the Central States compose the fourth. The mails 
are weighed in one of these four sections once every four years. 
The original rate of pay to the railroads was based on the propo
sition that these weighings i:i;i the sections were to be quad
rennial; that there would be an increase in the weight of mail 
during the passage of four years after the weighing in each one 
of these sections. Now, the proposition of this Senate amend
ment is to depart from the old system of the quadrennial 
weighing without changing the basis of pay to the railroads, 
and to have an annual weighing for tlle wbolc country. 

l\fr. l\IOON of 'Ienncssee. Will the gentleman yield? 



4462 CONGRESSIONAL RECORD-HOUSE. 

1\Ir. MURDOCK. I yield to the gentleman. committee does not report back an arrangement that is sntis-
llr. MOON of Tennessee. I understand the gentlem.an does factory to the gentleman, he can then make his fight? 

not agree to this amendment! Mr. MURDOCK. I run orry to see the g.ent1eman take th.at 
Mr. MURDOCK. Certainly not. · I do not agree to it in toto. Yiew. Her.e is an opportunity. There is no reason why -.ve 

I agree to a part of it. should not ha rn action at the present time. 
Mr. i\IOQN of Tennessee. I do not ng1·ee to it either. I d-0 · 1\fr. :U.~.~"N. Tbe gentleman has prepared an amendment, but 

not see that there is any dispute between us. I h3x e not tlle slightest idea a.s to what it is. 
Mr. MURDOCK. I want to get this House -0n reoord on this llr. ~IUTIDOCK. It is a simple amendment. It strikes out 

proposition. The gentleman from Toone see knows that at that pad referring to the special weighing and the blue-tag pro
this late· hour in' the session, after this bill has gone .again to dsion. .ancl ~therwise it is the same as he origin.al Senate 
conference and has come a.gain here in th~ rus11 .of business it amendment. 
will be impossible to ;g.et a separate TOte on this proposition. I want to say furtller that the b.'€11{1 of opinion in tlais coun-

lfr. MOON of TenDessee. Let me ask the .gentleman further. try among m-u:n,y wbo und--erstand the ,question .or who are aeth·e 
Tbe gentleID.Un concedes he opposes this amendment. The in regard to it is, iin my opinlon, to get away from w.ei-O"'ht :as 
three Houre eonferees are in ()J)positio:n t.o it. D.o you w:ant to th-e ba is for the paym.eat .of the transpo~rt tion of tlle mail, and 
tie the hands of the conferees by instructions, and keep us eon- to take up spaee as a basis. 
tinually passing -0Ter here to the Senate on the .question? Now, after long, long years of fraud, the graft ruts been 

Mr. :MURDOCK. Not at all, but I want the HoUBe to have n . l!o'iled out :of the weight proposition in the eaxriage of the mail s. 
separate vote on this proposition. It is of major importance. With.in the last 5 yettrs, und for the first time !in 35 !)ears, the 
The amount involved in this paragraph is consi-de:rably more ~cei-ght Ir.1.-sls has b.een lhcmest. Ref-ore that it was dishonest. 
than the cost of a battleship. We ha·rn a commission at present Xow, the tend.ency is to get away from the tangible, '\1.sible ele
investigating this matter of railway mail 13ay. Wby start in m.ent -of we-]gbt as a bai!is of pay, and -g-0 into a thing like space 
n:ow. why come in at this point with an absolute chang-e of sys- as a basis, space used in the railroad cars for the carriage of 
tern, involving an increased expenditrrre on tlle part o.f the Gov- mails, 10, .... o. 30, 4@, or 50 feet of 'Spa.ce in a car. 
ern.ment of millions of dollars? Mr. LLOYD._ Mr. Speaker, will the gentleman yield? 

I desire to say to the gentleman that if the Gov.e1'J].m.eilt is to .Mr. MURDOCK. Just a moment. As soon as this special 
abandon the quadrennial weighing of the mails as :a b.a.si for . weighing proposition becomes n law, that moment, in my <>Pinion, 
the pay, then there should be · material changes in the rate of you 'Will have the last weighhlg oovering this co11ntry. And 
pay, and it should not come piecemeal. The Governmeat hould thereafter, by reason of the dJ:•ift in this matter, wewm ;pass from 
n-ot be f.oreclos.ed its rights in the premises, and we ou.gbt n-0t we1ght ftS a b:asis of pay en'.tireJy and go into the matter of 
to change one part of the system, namely, the matter of weight. spaee, with ft resu.1tant increase of ~xpenclltare to the Govem
without changing the other part of the system, which is the ment, not -0f mo oc three or :five '01.' n1ne million dollar~ but of 
matter .of rate Qf pay. many million dollars more. 

Now I want to yield to the gentleman from Massachusetts Mr. LLOYD. Is the gentleman aware of the f"'fl.ct that the 
[Mr. WEEKS], whom I took -0ff the 6oor, I fear, Tathel' un:fab:ly. il'ailr.oad co:mpani-.es, who are the othe~: pat·ty faterested in the 

Mr. WEEKS. What I wish t.o ask of the gentleman from q-ues:ti-011 'Of railway-mail pay, are oppDsed to tbe spae.e basis, nn<l 
Kansas is how accurate his figures are, and ~Yh-ere Ile g-et-s :in all the hearta.gs t1lus far had before the railway-mail !1.13.Y 
them? commissi-0n they have opposed it ~-igorously? · 

.Ur. MURDOCK. I understand they were gixen to the S.enate Mr. MURDOCK. They ne-r.er ham in discussing i! with me, 
by the P()i!it Office Department. I · m say to the gentleinan . 

.Afr. WEEKS. Of course they are estimtltes at best. I yield back the balru:l.ce ·of my time. I hope the House will 
Mr. MURDOCK. Oh, they are absolutcl,s -estimates. But I adopt my .a.Jnendlm~nt. '[Applause.] 

-want to ask the gentleman from Massachusetts, Why ~n we ~Ir . :MOON of Tennessee. :Mr. Speaker, on· account of the i:n
not ascertain what the par-eel post has ::idd~d. t.o the mails uad sistence of the gentleman fr.om Kans.as [:Ur. :\IURDocK], while 
increase the pay to the railroads oa the basis .of tbat ascertain- th€re was no direct agreement made to do so, it was impli~ly 
ment? Why im!rease the pay on regular mail matter? uade·stood in tile House · from what I said when this matter 

:Mr. WEEKS. Let me ask the gentleman from Kansas hiJW ~·ent to C()nfer€llee that the eonf.erees w-0uJd bring this ques-
he won.ld do it? tio"n back to the Hou·se f:o1· consid~ration. We have purposely 

~fr . .UURDOCK. I would first have a weighing, and then done so, making a. p..•u·tial report, leaving only tw~ items to be 
increase the pay in proportion to the weight earrjed by re- disposed of in the whole bill; and then, -0u a motion to concur, 
spective railroads. we disposed of that one in the H-0use this evening, leaving the 

Mr. LEWIR fr. Speaker, may I ask a. que tion of tµe single question at issue in which the gentleman from Kansas 
gentleman from :Uassaehusetts? is concerned. 

Mr. MURDOCK. Yes; I yield to tbe geutlem.~n for that ' We did this in order that he might ha"re, if he wanted it, a 
purpose. sepal'ate '\ote· upon the question, whieh he could not have had 

1\Ir. LEWIS. The Post Offi.ee Depa.rtrnent for statistical pur- if a full report had been brought in. Now he seeks to impose 
poses will be taking the weight of all the pa.reels shipped. It upon the conferees an instruction. Be ought t<> know that on 
will also be taking th~ zones to whieh tltey are destined. The the qu.es.tlons in~olved iu this proposition the Senate, by an 
~ones and the weight together will give them un aggreg-ate of almos.t un.anim..ous "'\Ote, having put this amendment in, we ca.n 
the express parcel matter. From that the department can de- 'l.lOt go back and ba.-e a full rund free mnferenee. If we are 
term.ine how much is owing to the railroads as a wh-0le for this instrncred~ we can <>nl.y say fo them what the opinion. .of the 
excess traffic. It cn.n then agree to pay the railrnads for this House is upon tbe question, and they can reply to us that that 
ex:.eess serviee, not letter rates, but express railway ratw, which is not the ·opinion of th-e Senate, .and we bail go through the 
are less than one-half the rates paid for carrying 1.etters. futile and senseless p.erf.ormanee o:f'. coming back here and 

The SPEAKER. The time of the gentleman from Kansas has . a.gain a king f.or further im1:ruction. I think it is not a wise 
expired. . thing to ngree to tbe gentleman's amendment OT to tie the 

Mr. MURDOCK. Mr. Speaker, I will ru;k the g.entleman h'om hands of the conferee& We ea.n pr-o.bab~y J.'e.a..ch an agreement 
Tennessee [Mr. !IooN] to yield to me five minutes more, and that nrill be satisfaet()ry to this House if we have a. full and 
then I shall not encroach on his good nature further. free confe1o.en.ce. If we do n-0t d-0 that. it is in the po er of the 

l\!r. MANN rose. House, there being bnt this one questi-On at issue, to vote U].JOn 
:Ur. MOON of Tennessee. .All right. Afr. Speaker., I yield the matter and determine it a.s it will. I hope the House 'Will 

fh·e minutes more to the gentleman from Kansas. not T"ote to sustain this propositi-0n -0f the gentleman from 
llr. MURDOCK. Now I yield to the gentleman from Illinois Kansas. . 

t :.Ur. MANN]. The SPEAKER The ques.tio.n is -on the motion of the gentle--
Ur. MANN. I want to ask the ~ntleman as to :a. question of man from Kansas to recede and coneu:r as to Senate am-end

r1 cedure. This amendmait is the only Sellilte amendment l€ft ment 26. 
jn disagreement, is it not? The question being ill.ken., the Speaker annou.n.ceil that the 

lh·. l\IDRDOCK. I was not aware -Of that fad. IIBes ~:ppeared to have it. 
l\ir. WEEKS. It is. . Ir~ MURDOCK. Division, Ur~ Speaker. 
Mr. ~I.ANN. Ob, yes. Every nmendroent was dis.posed -of The Hou.se divided; and there were--.ares 76, noes 61. 

except two in the conference report, and w.e have ju.st a.greed to llr.. MOON -0f Tennessee and ~Ir. HEi RY of Texas made the 
the other one. That being the ca.se, if the conference report point of n-o quorum present. 
come baek here it comes bfrCk S(')tiarely on that one amendment. The Speaker, after eounting, announced 181 Members 'Present., 
·wonld it not be advisnble to dLugree to the Senate amendment not a quorum. 
and permit the bill to go to conference, so that if the eo.nference Mr. HARDWICK. I moT"e a call of the House. 



1913. CONGRESSIONAL RECORD-HOUSE. 4463 

The SPEAKER. It _is automatic. The Doorkeeper will lock 
the doors, the Sergeant at Arms will notify absentees, and the 
Clerk will call the roll. Tb.,se in fa>or of the motion of the 
gentleman from Kansas [Mr. ~IURDOCK] will yote "yea," those 
opposed "nay." 

The question was taken; and there were-yeas 118, nays 1G8, 
answered "present" 13, not yoting 82, as ~ollows: 

YEAS-118. 
Aiken, S. C. 
Ainey 
Akin, N. Y. 
Allen 
.Anderson 
Ashbrook 
Bathrick 

~~~f:~d 
Callaway 
Campbell 
Candlel· 
Cary 
Claypool 
Cline 
Co JU er 
Cooper 
Copley 
Cox 
Cullop 
Daugherty 
Davis, Minn. 
Dickinson 
Dies 
Difenderfer 
Dixon, Ind. 
Donohoe 
Doremus 
Doughton 
Esch 

Faison 
Farr 
Fergusson 
lfields 
Floyd, Ark. 
Fornes 
Foster 
Fowler 
Francis 
French 
Gallagher 
Goldfogle 
Good 
Goodwin, Ark. 
Graham 
Gray 
Green, Iowa 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harrison, Miss. 
Haugen 
Helgesen 
Helm 
Henry, Tex. 
Bensley 
Howard 
Jackson 
Jacoway 

James 
Johnson, Ky. 
Jones 
Kendall 
Kent 
Kinkaid , Nebr. 
Kitchin 
Kopp -
Lafean 
La Follette 
Lenroot 
Lindbergh 
Lobeclc 
McKellar 
Macon 
Maguire, Nebr. 
Martin, Colo. 
Morgan, J,a. 
Morgan, Okla. 
Murdock 
Nelson 
Nords 
Oldfield 
O'Shaunessy 
Pepper 
Rainey 
Raker 
Randell, Tex. 
Rees 
Roddenbery 

Rubey 
Scully 
Sharp 
Sisson 
Sloan 
Smith, Tex. 
Stedman 
Stephens, Cal. 
Stephens, Miss. 
Stephens, Tex. 
Stone 
Talcott, N. Y. 
Taylor, A.rk. 
Taylor, Colo. 
Thomas 
Townsend 
Tribble 
Underhill 
Va re 
Volstead 
·warburton 
Whitacre 
White 
Willis 
Witherspoon 
'" oods, Iowa 
Young, Kans. 
Young, Tex. 

NAYS-168. 
Adair 
Adamson 
Alexander 
Aus tin 
Barnhart 
Bartholdt 
Bartlett 
Bates 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Brantley 
Broussard 
Browning 
Buchanan 
Bulkley 
Burgess 
Burke, Pa. 
Burke, S. Dak. 
Burleson 
Burnett 
Butler 
Byrnes, S. C. 
Byl"ns, Tenn. 
Calder 
Cannon 
Can trill 
Carlin 
Carter 
Clayton 
Conry 
Covington 
Cravens 
Crumpacker 
Curley 
Dalzell 
Davis, W. Va. 
De I•'orest 
Dent 

Driscoll, M. E. 
Dui;>re 
Dwight 
Dyer 
Edwards 
·Ellerbe 
Estopinal 
Evans 
Fairchild 
Finley 
Fitzgerald 
Flood, Va. 
Fordney 
Foss 
Fuller 
Gard.net·, Mass. 
GardneL', N. J. 
Garner 
Garrett 
Gill 
Gillett 
Godwin, N. C. 
Goeke 
Gould 
Greene, Mass. 
Greene,.,.Vt. 
Gregg, Ya. 
Gregg, Tex. 
Griest 
Gudger 
Guernsey 
Hamill 
Ilamilton, Mich. 
Ilamilton, W. Va. 
Harrison, N. Y. 
Hart 
Hawley 
Hay 
Hayden 
Hayes 
Heald 
Heflin 

H enry, Conn. Padgett 
Higgins Page 
Hill Patton, ra. 
Binds Peters 
Holland Plumley 
Houston Post 
Howell Pou 
Howland Powers 
Hughes, Ga. Pray 
Ilumphrey, Wash. Prince 
Humphreys, l\Iiss. Pujo 
Johnson, S. C. Ransdell , La. 
Knowland Roberts, Mass. 
Konop Roberts, Nev. 
Langham Rodenberg 
Langley Rouse 
Lawrence Russell 
Lee, Pa. Saunders 
Lewis Scott 
Linthicum Sherley 
Littlepage Sherwood 
Lloyd Slemp 
McCoy Small 
McDermott Smith, Saml. W. 
McGuire, Okla. Speer 
McKenzie Stephens, Nebr. 
McKinley Sterling 
McLaughlin Stevens, l\Iinn. 
McMorran Sweet 
Mann Taylor, Ala. 
Matthews Thayer 
Mays Thistlewood 
Miller Tilson 
Moon, Tenn. Towner 
Moore, Tex. Turnbull 
Morrison Tuttle 
Moss, Ind. Watkins 
Mott Weeks 
Murray Wilder 
Needham Wilson, Ill. 
Nye Wood, N. J. 
Olmsted Young, l\Iich. 

Denver 
Draper 
Driscoll, D . A. 

ANSWEUE D "PRESENT "-13. . 

Booher 
Clark. Fla. 
Glass 
Bobson 

Hull . 
McCreary 
Pan an 
Payne 

Saba th Stanley 
Shackleford 
Slayden 
Sparkman 

NOT VOTING- 82. 
Ames Harris 
Andrus Hartman 
Ansberry Hughes, W. Va. 
Anthony Kahn 
Ayres Kenned.v 
Barchfelcl Kindred 
Boehne Kinkead, N. J . 
Bradley Konig 
Brown Korbly 
Burke, Wis. Lafferty 
Crago Lamb 
Currier Lee, Ga. 
Curry Lever 
Danforth Levy 
Davenport LiQ;dsay 
Davidson Littleton 
Dickson, Miss. L-Ongworth 
Dodds Loud 
F erris McCall 
Focht l\IcGillicuddy 
George McKinney 

So the motion was lost. 

Madden 
Maher 
Martin, S. Dak. 
Merritt 
Mondell 
Moon, Pa. 
Moore, Pa. 
Morse, Wis. 
Neeley 
Palmer 
Patten. N. Y. 
Pickett 
Porter 
Prouty 
Rauch 
Redfield 
Reilly 
Reyburn 
Ilichardson 
Riordan 
Ilothermel 

Rucker, Colo. 
Rucker, Mo. 
Sells 
Simmons 
Sims 
Smith, J.M. C. 
Smith, N. Y. 
8tack 
Steenerson 
Sulloway 
Switzer 
Taggart 
Tall>ott. Md. 
Taylor, Ohio 
Underwood 
Vreeland 
Webl> 
w·ilson, N. Y. 
1'.'ilson, Pa. 

-The following additional pairs were announced: 
For the· session : -
Mr. IlIOBDAN with l\Ir. ANDTIUS. 
Mr. TALBOTT of Maryland with l\Ir. PA.BRAN. 
Until further nofice: 
.Mr. LAMB with l\Ir. LAFFERTY. 
Mr. GLASS with l\Ir. McCREARY. 
Mr. SIMS with l\Ir. MADDEN. 
l\lr. LEVER with Mr. l\IERRITT. 
l\Ir. SPARKMAN with Mr. DAVIDSON. 
l\lr. AYRES with l\Ir. VREELAND. 
.Mr. BOEHNE with .Mr. AMES. 
Mr. Bururn of WLcsconsin with l\Ir. ANTHONY. 
Mr. DAVENPORT with Mr. BABCHFELD. 
l\Ir. DICKSON of Mississippi with Mr. J. l\I. c. SMITH. 
l\Ir. WILSON of New York with l\Ir. BRADLEY. 
.Mr. l\iAHEn with l\fr. CRAGO. 
l\Ir. FERRIS with l\Ir. DODDS. 
l\lr. GEORGE with l\Ir. FOCHT. 
Mr. KONIG with Mr. HUGHES of West Virginia. 
Mr. KINKEAD of New Jersey with l\Ir. KAHN. 
Mr. LEVY with Mr. KENNEDY. 
Mr. LITTLETON with Mr. McKINNEY. 
l\Ir. l\IQGILLICUDDY with l\Ir. MARTIN of South Dakota. 
Mr. NEELEY with l\Ir. l\IooRE of Pennsylvania. 
l\lr. PALMFJl with Mr. LONGWORTH. 
l\Ir. PATTEN of New York with Mr. PICKETT. 
l\Ir. RAUCH with Mr. PORTER. 
l\Ir. REILLY with Mr. PROUTY. 
l\fr. RICHARDSON with .l\Ir. REYBURN. 
l\Ir. ROTHERMEL with l\Ir. SELLS. 
l\Ir. RUCKER of Missouri with Mr. SIMMONS. 
l\Ir. RucKER of Colorado with Mr. SPEER. 
1\Ir. SMITH of New York with Mr. STEENERSON. 
Mr. TAGGART with l\Ir. SWITZER. 
l\Ir. WEnB with l\Ir. TAYLOR of Ohio. 
l\Ir. SLAYDEN with l\Ir. l\IooN of Penm:ylrnnia (commencing 

Feb. 27, ending l\fondny next) . 
l\Ir. SP A.RKMAl'T. Mr. Speaker, has the gentleman from 

Wisconsin, l\Ir. DAVIDSON, voted? 
The SPEAKER. He is not recorded. 
Mr. SPARKMAN. I am paired with the gentleman from 

Wisconsin. I voted "no," and I wish to withdraw that vote 
and answer " present." 

l\Ir. CLARK of Florida. Mr. Speaker, has the gentleman 
from New Mexico, l\Ir. CURRY, Yoted? 

The SPEAKER. He is not recorded. 
l\1r. CLARK of Florida. I voted " no." I would like to 

withdraw that and answer "present." 
The result of the vote was then announced as abo>e recorded. 
The SPE...\KER. A quorum is present, and the Doorkeeper 

will open the doors. The question now recurs on the motion 
of the gentleman from Tennessee that the House further insist 
on its disagreement to Senate amendment 26 and agree to the 
conference asked for. 

The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 

House Mr. l\IooN of Tennessee, 1\fr. FINLEY, and l\1r. WEEKS. 
ARMY .APPROPRIATION BILL. 

l\Ir. HAY. Mr. Speaker, I call up the conference report on 
the bill H. R. 27941, the Army appropriation bill, and ask 
unanimous consent that the statement be read in lieu of the 
report. 

The SPEAKER. The gentleman from Virginia calls up the 
conference report on the Army appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

There was no objection. . 
The conference report and statement are as follows: 

CONFERENCE REPORT (NO. 1602). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27941} making appropriations for the support of the Army for 
the fiscal year ending Jtme 30, 1914, ha-ving met, after full and 
free conference have agreed to recommend and do recommend to 
their respectiye Houses as follows: 

That the Senate.recede from its amendments numbered 4, 5, 
7, 14, lG, 19, 35, 36, 38, and 39. 

That the House recede from its disagreement to the amend
ments of the Senate numbered G, 8, 9, 11, 12, 13, 15, 17, 18, 20, 
21, 22, 24, 25, 27, 28, 32, 33, and 34, and agree to the same. 

Amendment numbered 1 : That the House recede from its dis
agreement to the ·amendment of the Senate numbered 1, and 
agree to the same with an· amendment as follows: In -lieu of 
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the matter proposed to be inserted by said amendment insert 
the following: "and the actual and necessary traveling ex
penses incurred by military attaches abroad under orders from 
the Secretary of Wart•; an<l the Senate agree to the same. 

Amendment number~d 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: Restore the 
language proposed to be stricken out by said amendment, 
amended as follows : In line 4, after the word "increased," 
strike out the word "fifty " and in lieu thereof insert " thirty
.five"; and the Senate agree to the same. 

Amendment numbered 3 : That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment os follows: In lieu of the 
matter proposed to be inserted by said amendment insert the fol
lowing: ":Provided, That hereafter, in determining the eligibility, 
under the provisions of the act of Congress approved August 24, 
1912, of troop, battery, or company officers for detail as officers of 
the various staff corps and departments of the Army, except the 
General Staff Corps,· service actually performed by any such 
offirer with troops prior to December 15, 1912, as a regimental, 
battalion, or squadron staff officer, shall be deemed to have been 
duty with a battery, company, or troop: Provicledi further, That 
regimental, battalion, and squadron quartermasters and com
missaries shall hereafter be required to perform the duties of 
officers of the Quartermaster Corps. including the receipting for 
any money or property pertaining to said corps, when no officer 
of the Quartermaster Corps is pre.sent for such duties, and noth
ing contained in the Army appropriation act approved August 
24, 1912, shall hereafter be held or consh·ued so as to prevent 
compet~nt authority from requiring any officers. of the Army to 
act temporarily as quartermasters wherever there shall be no 
officers of the Quartermaster Corps and no regimental, battalion, 
or squadron quartermasters or commissades present for such 
duty"; and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: At the end of 
the matter inserted by said amendment, after the word "seven," 
insert the following: " : Provided-, That this shall not be so con
strued as to increase the total number of officers now in the 
Regular Army"; and the Senate agree to the same. 

Amendment numbered 23 : That the House recede from its dis
agreement to the amendment of the Senate numbered 23, ancl 
agree to the same with an amendment as follows : In lieu of the 
amount proposed in said amendment insert "$7,652,648 u; and 
the Senate agree to the same. 

Amendment numbered 26: That the House recede from its dis
·agreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: After the 
amount proposed in said amendment insert: " : Provided, That 
of this appropriation the sum of $150,000 shall be spent for the 
construction of the necessary officers' quarters and other build
ings required at the remount depot, Front Royal, Va."; und the 
Senate agree to the same. . 

Amendment numbe1·ed 29: That the House recede from its uis
aooreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in said amendment insert " $1,534,412" ; and 
tbe Senate agree to the same. 

Amendment numbered 30: That the House recede from its dis, 
agreement to the amendment of the Senate numbered 30, aud 
agree to the same with an amendment as follows: In line 2 of 
the matter proposed to be inserted by said amendment, after the 
word " used," insert "by the Board of Road Commissioners for 
Alaska " ; and the Senate agree to the same. 

Amendment numbered 31: That the House recede from its dis
agreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lin0 3 of 
the matter proposed to be inserted by said amendment, be
fore the word "years," strike out the word " ten " and in 
lieu thereof insert the word " six "; and the Senate agree to the 

Amendment numbered 40: That the House recede from its dis
agreement to the amendment of the Senate J.rnrubereu 40, and' 
agree to th~ same with an amendment as follows : At the e11d of: 
the matter mserted by said amendment, afte1• the word " passed n 
insert: "Pro-cided, That prior to July 1, 1913, the Preside~t 
may, when deemecl by him necessary, empower any officer com
petent under the terms of this act to appuint the general c"-Ourts
martial which it authorizes, to appo.int general courts-martial 
authorized by exising law"; · and the Senate agroo to the 
same. 

;TAMES HAY, 
JAMES L. SLAYDEN' 
GEO. w. PRINCE, 

Manaoers on the part of the Hou ~. 
H. A., DU- PONT, 
F. E. ' WARREN, 
JO E(. F. JOHNSTON, 

Managers on the port of the Senate.. 

S'fA'l'EMENT. 

The m:anagers on the pa11: of the House at the conference 0111 
the disagreeing Totes of the two Houses ou the amendmeuts of 
the Senate to- the bill (H. R. 27941) makmg appropriations for: 
the support or the Army for the fiscal year ending June 30 1!)14 
submit the following written statement explaining the ertect of 
the amendments agreed upon by the conferees and recommende-0, 
in the accomp.anying conference report. 

Amendment No. 1: Provided for the cost of special instruction 
. of students and attaches a.broad, and the House receded with 
an amendment providing for actual and necessary expenses of' 
attaches abroad when traveling under orders of the Secretary 
of War. 

Amendment No. 2: Struck out the provision of the House 
which provided for increased pay for Arllly aviators, and the 
House receded with an amendment providing 35 per cent ad
ditional pay instead of the 50 per cent increase provided by 
the House. 

Amendment No: 3 : Provide(( for a change in the detacheQ 
service clause contained in the. act approved August 2:1, 1912, 
and the House receded with the following amendment : 

Provide<Z~ That hereaftei: in dete1·mining the eligibility, undei: the pro· 
visions o~ the act of Congress approved August 24, 1912, of troop. 
battery, or company officers for detail as officers of the various stat1 
corps and departments of the Army, except the General Staff Corp~ 
service actually performed by any such o1ficer wlth troops prior to De· 
cember 15, 1912, as a regimental, battalion, or< squadron staff officer,. 
shall be deemed to have seen duty with a battery, company, ot• troop~ 
Provided f'U1·tlier, That regimental, battalion, and squadron quartermas
ters and commlssaries shall hereafter be required tQ perform the duties. 
of officers of tbe Quartermaster Corps, including the receipting fol' an:yo 
money or property pertaining to sald corps, when. no officer of the Quar~ 
termaster Corp.s is present for such duties, and nothing contained in tbe 
Army appropriation act approved August 24, 1912, shall hereafter l:l& 
held or construed so as to prevent competent authority from requiring 
any officers of the Army to act temporarily as quartermasters wberevet• 
there sball be no officers of' the Quartermaster Coi·ps and no regimental. 
battalion, or squadron quartermasters or commlssaries present for &ucb 
duty. 

Amendment N-0. 4 : Provided for the exemption of Capt. Franl~ 
Parker from. the operation of the act approve<.l August 24, 1912, 
and the Senate receded. 

Amendment No. 5: Provided for n chunge in the act of Au, 
gust 24, 1912, with regard to all employees in the unclassified 
service under the jurisdiction of the War Department, an<l the 
Senate receded. 

Ameudment No. 6: Iuserte<l the total amount appropriate(,} 
for clerks, messengers, etc., and the House receded. 

Amendment No. 7: Struck out the House provision that here
after no furthei· appointments of pay clerks shall be made, UJ1(1 
the Senate receded. 

Amendment No. 8: Provided for an increase in the number of 
nurses, and -the House receded. 

Amendment No. 9: Provided for an increase of the amount 
appropriated for nurses, and the House rec.eded. 

Amendment No. 10: Provided for an. increase of one major iu 
the Judge Advocate General's Department, an<l · the House 
receded with au amendment providing that such increase should 

same. not add another officer to the Army. 
Amendment numbered 37: That the House recede from its dis- , Amendment No. 11: Provided that $100,000 of the fund for 

agreement to the amendment of the Senate numbered 37t and mileage to o:flkers and others shall be immediately available, 
agree to the same with an amendment as follows: In lieu of and the House recedes. 
the matter proposed to be inserted by saicl amendment inser.t Amendment No. 13: Provides for the purchase. of land suitable 
the following: for Field Artillery, out of the appropriation for encampment and 

"A.utomatic . machine rifles: Authority is hereby conferred maneuvers, Organized 1\Iilitia, nnd the House recedes. 
upon the Secretary of War, if in his opinion it be for the best Amendment No. 14: Increases the approprJation provitled by; 
interests of the service, to contract for the construction of auto- the Jlouse, $90,000, and the Senate recedes. 
matic machine rifles and their appurtenances ta the extent of Amendment No. 15 ~ Provides for the expenses incident tQ 
not ~ceecling $150,000, prior to June 30, 1914." · holding an international riil~-shooting com11etition at Cr.mp. 

An<l the Senate agree to the same. Perry, Ohio, and the House recedes. 
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Amendment No. 1U: ProV'ides for rations and commutation of 
rations for employees of the harbor-boat serl"ice, and the Senate 
recedes. 

Amendment No. 17 : In erts the word " regulation " for the 
purpose of complying \Tith existing law, and the Ilouse recedes. 

Amendment No. 1 : Provides for expense of -sub istence of 
1West Point cadets while attending the inaugural ceremony, and 
the House recede . . 

Amendment No. 1{}; Incr~a.ses the appropriation previded for '. 
l>y the IIcruse, $41,5 , -and the Senate recedes. 

Amendments Nos. ~an.cl 21: Changes the woruing to comply 
wlth the law, and the House !l'ecedes. 

Amendment No. 22: Provides for seeds and implements re
quired for the raising of for.age ou military resen-ations in the 
Hawaiian and Phi'.li:ppine ls!ands, -and the House reeecles. 

.Amendment No. ·23: Pro\ide for an in<!rease of the '3.ppropria
tion prOTided by the House, and the lloUBe reced-es with an 
amendment reducing then.mount by $7,005. 

Amendment No. 24 : In erts th~ word 'disch::i:rge" in lieu of 
the word "di charges," :and the House recedes. 

Amendment No. 25: Pro1tcles that $100,:000 <>f the appro1uia
tion for hor es for Ca1rnlry, Artillery, and Engineers, ·etc., shall 
be immediately nrniiable, and the Honse re.cedes. 

Amendment No. 26: Increases the appropriation for b:ur:acks 
and quarters, und the House recedes with an amendment pro
TI.ding that $150,000 of the .appropriation shall be expended at 
the remount depot, Front Royru, Va. 

Amendment No. 27: ·rrotides that $1,300 shall be spent-0ut of 
the approprintion for militury post exchange for the payment 
of existing indehtedn SS on the chapel building at Fort :Sam 
Houston, Tex., and the House recedes. 

Amendment .r To. 28 ~ Provides for not more than 1,500 for a 
sidewalk out of the a.ppropriations for roads, walks, wha..n.es, 
nnd drainage at Winthrop, Mass., and alBO for the sale Qf ripe 
timber in the Fort Canby l\filitm·y Ilesene, Wa h., and the 
llouse recedes. 

Amendment No. 29: Incr'eases the appropriation for waters 
and sewers, and the House .recedes with an amendment decreas
ing the appropriation made by the Senate by $5,498. 

Amendment N-0. 30: Increases the appropriation made by the 
llou e $55,000, the increased appropriation to be used for the 
pr<>tection of the Signal Corps buildings and terminal gr-0unds of 
the Alaska military -cable .and telegraph -system at Valdez, 
Ala.ska, and the House recedes. 

.Amendment No. 31: Pro1ides that the heads of the seTer.al 
executirn 11epartments be authorized to lease fu·eproof storage 
acc-0mmodations at rates not exceeding 25 cents per square foot, 
and the House recedes with an amendment proTiding that the 
lease shall .not e..""'tceed six years. 

Amendment No. 32: Prondes for an increase of the appro
priation for claims fur damages to an.d lo s .of pri\ate property 
by $1,1.60.95, and the Hou e reeedes. 

Amendment No . .33 : Strikes out the word ".ambulance " -and 
!inserts the word " ambulances," and the House recedes. 

Amendment No. 24: Inserts a eomma, and the House recedes. 
Amendment No. 35: Incre..'ls.es the appropriation made by the 

llouse for the .Medical and Hospital Devartment by $25,000, and 
the Senate recedes. 
· Amendment No. "36 : Strikes out fl.le Umitati-0n on the price of 
powder fixed by the House, nnd the Senate recedes. 

Amendment No. 37: Pro1ides an a:pproptiation .of $150~000 for 
tile purchase and manufacture of .automatic machine rifles, "Und 
the House recedes, with an amendment pr.ortding that the Sec
r€tary of War may expend that amount for that purpose, if in 
bis opinion it is for the best interests -0f the sen'ice. ' 

Amendment No. 3 ; Pro'\""ides that hereafter appropri.a.tions 
made for the Ordnance Department shall be a,·anable for the 
payment of royalties on all royalty contracts, .and the Senate 
recedes. 

Amendment No. 39: Prot'ides that the Pacific Branch of the 
National Home for Disabled Volunteer Soldiers, at Santa 
Monica, Cal., be transferred to the War Department, and the 
Senate recedes. 

Amendment No. 40: rrond€s fur .a change in the 1-aw govern
ing courts-martin.l, and tlle .House recedes, with an amendment 
pToTifilng that the same may take eff-ect prior to July 1, 1913, 
this being rendered necessary by the assembling of troops in 
Texas. 

The filllount added to the bill by the Senate w.as $6 0,000. 
The amo1mt deduded by th-e action of the eonferees wa.s 

$310,583. 
. JAMES HAY, 
JAMES 'L. SLAYDEN, 
GEO. w. P.RINCE, 

Mam1u.ers on the vart of tlze 1Iorrse. 

M:r. HAY. Mr. Spea.lre.r~ if a.uy gen.tlemau desires t.o .ask a 
questi-0n, I '\Till try -and answe1· him. 

Mr. ll0DDE1\"'"BERY. That is the purpo e for which 'I rose. 
There was .a little dise:1.·der, and I c-0uld not undemtand whether 
the .conference report co1ered a complete agreement or '\\hether 
it r-as -only on certain items. 

fr. HAY. · It i.g a complete ~greement. 
Mr. R-ODDENBERY. Has the gentleman made .any accurate 

ealeula±ion as to the a.mount thtt.t the bill will .carry as agreed 
upon -on~r what it was when it passed the House? 

Mr. HAY. The Senate added $t>S0.,000 to the bill, and receded 
from 31B,OOO. 

l\:b:. RODDETh"BERY. Leating a net increase of about 
$3001 000 01er the amount -::is it passed the House? 

Mr. HAY. Yes . 
1r . .RODDE1'~ERY. What about the powder item? 

MI:. HAY. The Senate receded and lea 1es the limitation upon 
the price of powder as pa ed by the House. 

.Mr. RODDENBERY. The limitation fixed in the bill as 
passed by the House? 

Mr. HAY. Yes. 
Mr. RODDENBEilY. I understood that the Senate had re

ceded with the limit nxed by the House remored. 
Mr. HAY. No; the statement read that the Senate receded 

from its action in striking out the limitation fixed by the 
House. 

Mr. TILSON. Wtill the gentleman yield to me! 
Mr. HAY. 1 yield to the gentleman from Connecticut. 
l\Ir. TILSON. l\lr. Speaker, as is well known to many Mem

bers of the Honse, I have been -deeply interested in the .estab
lishment of a national milit.ary resel\e. For nearly two years 
I ham been studylilg this subject. .About a year ago !introduced 
a bill ( H. R 24601) providing foT :SUch a res.enre, and a little 
later submitted to the House some 'Observations on behalf of 
the bill. Unfortllillltely, that bill slee_ps the sleep of the just in 
the archives of the Committee on Military Affairs. The prin- · 
eiple of it, however, was recognized in a rider to the cmTent 
approprlati-on bill, in which the period of enlistment was fixed 
at ·seven years, but instead -0f fixing the period of service with 
the colors -at three or, better, two years and wj th the reserve 
four OT 1five years, f.our ~ears are required with the colors and 
only three in the reser1e. 

I sincerely be1ie1e that an ade<.Inate military resene of 
trained men is one of the .absolute necessities of a proper sys
tem of national defense, nnd that it must be established in the 
near future if those responsible for the maintenance of onr mili
tary :establishmeRt would .escape serious blame for any nntional 
disaster suffered for lack of it. 

In the last issue of the Infantry Journa1 ls n brief article 
written by me on the subjeet of " The necessity for a military 
reserre." I ask unanimo11s consent to extend my remarks in 
the REOOlID by p1·inting the article referred to, together with an 
editorial .on the subject by l\Iaj. ETan 1\f. Johnson, jr., and ex
b·acts from a.dvance .sheets of an article by Maj. Carl Reich
mann -0n the same general subject. 

The article, editorial, and extracts referred to are as follows: 
THE l\1'C£BSITY iFOlt A.. MILITARY nES'ERVE. 

(By Hon . .JOHN Q. TILSON, hL c ... lieutenant colonel Second Infantry, 
-Connecticut National Guard.) 

Like many others, I !rad assumed that il substantially half the en· 
listed men '<>'f a military organization were well trained, this halt would 
t'8.pidl.Y tram the other 11alf, especially in time of war. Our system o! 
having a. pre ·eriboo war strength in onr re;;ulations anu an actual peace 
strength of a little more than half the numbe1· seems to have been 
founded upon this theo1·y. 

Tile skeleton regiments of certain foreign countries would indicate 
that the same notion has prevailed els.ewheTe. It has never been tried 
out in olll.' Army, even in time of peace. Prior to the mobilization of a 
division in Tex.as in tbe spring or 1911 .no large maneuvers of regula-r 
troops .exclusi:veJy were lleld in the United States. Iany of the organi· 
:zations mobilized there were below the authorized peace strength. As 
trouble on the l\Iexic.un border was confidently expected, .recruiting was 
rushed and recruits sent torwru·d to fill ui;> the various organizations as 
rapidly as po sible. Some of the co.mpanies had a:s high .as ~5 per cent 
of new men. Company commanders and higher officers com~lained bit
terly of the demoralization caused by tbe injection of so large a percent
age of untrained men. Many officers expressed the opinion that if it 
were a case of real fignt they would nther go into 1t with the p.eace
.strength company of trained men . than with a war-strength company 
nearly halt -0:f whom are raw reermts. In other words, that 60 trained 
men would be more e1l'ective in battle than 60 trained men plus 40 craw 
recruits mingled with them. It this be so, nnd jtg acceptance by o 
many of the best-informed officers of the Army would indicate that it is 
ee>ming to 'be generally accepted, then -something .should be don.e. 

The1·e are at least three ways -of meeting the .situation . 
First, by reducing the prescribed war strength to the present peace 

:strength. An insuperable l>bjectfan to this plan is ithat the small num
lber of :rifles as compar.ed to the number .of Officers would ma.ke such an 
organization e::i::trnv.agantly expensive in .case-of a large army in time of 
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war. In addition to the increased expense, such an organization would 
m:lke the usual tactical units too small for the greatest efficiency. 

Second, by increasin"' the pt·esent peace strength to the prescribed 
war stt·ength. This method would be most acceptable to the Army 
Itself, prnvidcd that the number of organizations and the commissioned 
strength were not diminished while the enlisted strength was so greatly 
increased. 'l'he expen ·e of maintaining such a force in time of peace 
would, of course, greatly increase the total expense of the Army, a thing 
of itself undesirable. 

Thfrd, by the establishment and maintenance of a res~rve in such a 
way as to be able at short notice to fill the ranks of all organizations 
to the prescribed war strength with trained men. 

The reserve provided for in H. R. 24601, introduced by me last year, 
contemplates accomplishing just this purpose. In this bill the proposed 
rese1·ve is divided into two classes, somewhat imperfectly described as 
active and inactive. nder its provisions the active reserve is to be 
carded on the rolls of the several organizations of the Regular Army 
and of the Or:?anized Militia, but not to serve with the colors, except 
for a brief pe1·10d each year at maneuvers. The inactive reserve is in
tended to constitute a second line of defense, and to serve as a reservoir 
from which to draw men to supply wastage in the first line. 

'l'be essential and distinguishing feature of the proposed reserve ls 
that lt shall consist of men already trained, and that these men shall 
be available for immediate service. With such a plan in operaUon the 
Army would become essentially a school for the training of soldiers, and 
that under such conditions that the men would be withdrawn from their 
several civil pursuits during the period ·of schooling only, but be avail
able for immediate service in case of war. 

In all schemes not purely ideal or visionary It is incumbent upon the 
proposer to show the practicability of the proposed plan. In a speech 
delivered in the House of Representatives last July, I submitted figures 
showin"' the approximate cost of such a reserve and how it could be 
e. tabllsbed and maintained. It was there shown that a reserve large 
enough to fill eve1·y ·organization of the Army to the prescribed war 
strength could be maintained for $775.000, or just about the cost or 
maintaining two infantry regiments. I shall speak here only of the 
necessity for such a reserve. 

'!'he wars of the future will come suddenly and be decided quickly. 
The transmission of intelligence by electricity and the wonderful devel
opment of firearms combine to make this a certainty. The possibilities 
of destruction sre at present so great as to make it impossible for wars 
to long endure. Time was when the country ha vlng the g1·eater resources 
usually won in the long run. The time is at hand when the country 
that is ready for war will win while the country with great resources 
only is till absorbed in making preparation. "In time of peace prepare 
for war " is a truism so generally accepted that few would attempt to 
deny its trnth or wLsdom. If it were possible for us to know, for· in
stance, that on July 4, 1915, the nited States would be at war with a 
first-rate power, what busy months of preparation we should see. A 
few extra millions properly expended during the two and a half years 
intel"im would save billions of dollars, thousands of lives, and possibly 
the result of the war itself. 

When war comes not only is there no time to train men to shoot and 
to take care of themselves in the field, but other more absorbing matters 
prevent this even when there is time. It is common knowledge that at 
the fir t battle of Bull Run both sides lacked training. Just before the 
Federnl tt·oops broke and ran away only Jack on's Stone Wall Brigade-
the one that gave him his immortal title-stood between the Confederate 
Army and demoralization. Maj. Gen. Upton, in speaking of the causes 
of thi disaster, begins as follows: 

" First among them was the popular but mistaken belief that because 
our citizens individually possess courage, fortitude, and self-reliance 
they mu t necessat·ily possess the same qualities when aggregated as sol
<liers. And next to this erro1· was the fatal delusion that an ai-my ani
mated l.Jy patriotism needed neither instruction nor discipline to prepare 
it for battle." _ 

Unfortunately tbe mi taken belief and fatal delusion referred to by 
Gen. Upton still have a place in the popula1· imagination. At the battle 
of Antietam, although there were seasoned veterans on both sides, there 
were a number of regiments, espedally on the nion side, absolutely 
without training. Many men engaged in that battle fired the first shot 
of tbek lives on that day, and unfortunately for many of them the last 
shot as well. I recall the histot·y o! two Connecticut regiments, which 
played a gailant pad throughout their service, but were far from ready 
for such ::i battle at that time. The Fourteenth Regiment Connecticut 
Volunteer Infantry was mustered into service August 23, 1862, and the 
Sixteenth Connecticut was mustered in on August 24, 1862. Both par
ticipated in this the bloodiest one-day battle of the war on September 
17, 1 62. These two organizations serve only as illustrations, for there 
were others in the same condition ju this battle and in others through
out the wa1·. It is sad to note the losses among these untrained troops, 
and ::;adder still to observe that, in spite of all thefr individual courage 
and he1·oism, they were ineffective until they bad received their training. 

So far as preparation was concerned, very little seems to have been 
learned from the terrible lessons of the Civil Wat'. The Spanish War 
found the country in practically the same situation. Again, there was 
neither time nor facilities for properly trainin~ new organizations. In 
many regiments no prnvision whatever was maue to teach the men bow 
to shoot. Nor was this the fault of regimental commanders. In the 
regiment to which I belonged there was no opportunity whateve1: for 
rifle practice, although the commanding officer was capable and un
n . ually energetic in seeking every means to fit his command for service. 
Aftet· three months of canying his rifle at drill, a lean, lanky Tennessee 
mountaineer in that regiment expressed it thus in bis own language: 
•·This is the fust d---d gun I ever toted till I wore it out without 
shootin' it." On account of his previous eYperience with a squirrel rifle 
this particular soldier might have been dan~erous to the enemy in battle, 
but there were many in that regiment and in others without such ex
perience who in battle would have been quite as dangerous to friend 
as foe. 

All agree that a reserve of rifles should be established and maintained. 
Yea1· after year Congress has appropriated for this purpose, until we 
now have almost a million rifles, with about 180,000,000 rounds of 
ammunition. Perhaps the most urgent need of the Army to-day, so far 
as materiel is concerned, is a reserve of field guns with an adequate 
re. erve of ammunition. The present Congress is asked to make a sub
. tantial appropriation for this purpose, and it will undoubtedly do so, 
if it acts wisely. Even clothing, equipment, and tentage are all kept in 
re.·el"ve. In fact, we have re;;;crves of everything except the most im
portant thing of all-we have no reserve of men. In every war of our 
history such a reserve would have been of inestimable value and would 
have saved many times its cost in treasure as well as in human lives. 
Jn tile speech above referred to I pointed out the increasing necessity 
for uch a reserve of trained men. Every passing year will accentuate 

the need. If in a war of the future it shall turn out that no steps 
have been taken to thus avail ourselves 'Of our greatest resom·ce our 
trained men, we shall not be free from blame who have had the re~ponsi
billty and have falled to meet it wisely. 

• • • • • • • 
RESERVES. 

[Editorial by Maj. Evan M. Johnson, jr.] 

~mong t~e great nations of tlic world, the United States occupies the 
umque pos1~lon. of having no system of reserves whe1·eby to raise her 
peace orgamzations to war strength when the occasion arises for thek 
use. OJ?I! .in St~te:; like Ur!l~uay, Peru, Siam, Mexico, Santo Domingo, 
and .H~ttl is a s1m1la).". condition found. Our policy is to depend upon 
pat.r10tism or, this failing, upon bounties offered by the States and the 
Un.1ted State~ t? swell the ranks when war demands the services or our 
citizens, for it is evident that; the only ~ource from which we can draw 
the recruit with which to swell our armies is our untrained citizens. 
We should have profited by the lesson of the past, but, ala , final 
success bas ma~e us forget the unnecessary and frightful toll paid in 
dea.th througJ?. disea~e and on. the battle field. In the Civil War veternn 
regiments dwindled mto nothmgness through lack of reserves and their 
pla~es were taken by new ones, raw and untraine'd, who in' turn paid 
then· toll to the grim reaper, and in turn disappeared for like cause 

The little Regular Army that in 1898 fought at Santiago averaged 
but 560 men per regiment, it having been impossible to obtain the 
recruit~ necessary to raise them to the required 1 200 each before 
embarking on the expedition. And had this been possible it may be 
doubted whether the influx of a mass of raw, untrained material would 
not have made them so ineffective that the expedition would at that 
time. have been impossible. Tho e who went were at least trained 
soldiers, and .as such won an almost impos ible victory. At the close 
of the campaign, due to the battle losses and trnpical conditions tile 
Arm:y was so depleted as to be in;effective. Had the war happily not 
termmated we would have been without regulars and would have been 
obli_ged to continue with. unt~·ained volunteers. The lo s among these, 
as. it was, without the vicissitudes of campaign, was appalling. Vi hat 
this loss ~ould have. been had their u ~ there!n been neces ary one 
does. not like to consider. To remedy this condition there i a means 
so s imple, so economical, that the failure to apply it is difficult to 
understand. A.s. already stated, practically every nation provides for 
a reserve of trarned men whereby to fill to war strength the ranks of 
its peace organizations, and to. repleni h loss during war, but until the 
last moments of the last session of Congress no steps had even been 
taken by our lawmakers to make like pI"Ovision, although the uraent 
necessity bad again and ::igain been pointed out by Presidents \var 
Secretaries, and ~enerals. At this session an amendment made to the 
Army appropriation bill provided for a re erve to the Regular Army. 
The measure, as stated, was tacked on to the bill during the last 
mom.ents ?f t?e .session, and probably was therefore not given that 
consid~rabon its importance de erved. But while open to many objec
qons, it ha~ o.ne red~eming featur~ in that. it recognized, for the first 
time, the prmc1ple which may be said to be vital to any military ·system 
The la.w is more in .the nature of a bounty s::rstem than a reserve, anci 
embodied all the evil features of that syst m which since the days of 
the ~~vol~tion has been a fertile source of fraud and desertion. 0 
prov~SH?n is made for the pay or for the continued service necessary 
to retam men, to enable the Government to keep track of them and the 
soldier in touch with his duties. However, looking back over 'the past 
let us thank God for so much good, and trust that teps will shortly 
be taken to corr~ct the _faul~ of the present measure and that it may 
g:c~1::e fl~~~- sti~.m the dfrectlon of that "policy" which it is hoped may 

The _systei;n th.us ~·ecognized is l.JelieYed to have far-reaching effects, 
for while pnmanly rntended for the Army, it must be remembered that 
in. ?r.der to avail themselves of the Federal allotments the Oi·gan ized 
Militia must conform to the organization of the Army. Two or three 
States have already taken steps to do this as regards reserves and it 
is hoped that others will soon follow suit, fo1• if the system js 'vital to 
the Regular Army with its trained officers and ·nucleus of trained 
soldiers, how much more so is it vital to the commander of a National 
Guard company, who will probably take into the field but 40 half
tained men, his company to be filled to !JO. It can readily be under
stood how bis labors will be les ened, how much more quickly this 
company will be ready to go to the front, should there be available to 
swell the ranks 110 even partially trained men, rather than the raw 
undis~iplin.ed, untrained material be otherwise must " lick into sll::ipe.': 

It is said that such a system would entail too much labor on the 
part of office1·s of militia organizations, but a method might easily be 
d~~ised for a State re~erve and the _organizations relieved of responsi
b1llty. In any event, 1f war be considet·ed, the return in the savin"' in 
work, responsibility, and life would be so enormous that the extm labor 
in time of peace is well worth while. 

Elsewh~1·e in this .magazine is an article by the Hon. JOHN Q. Trr.soN, 
M. C., which !leals most admirably with the subject. Mr. TILSO~ is the 
author of a bill now before Congress looking to the creation of a reserve 
system for om· Regula1· Army, Militia, and Volunteers. This blll, it 
passed, would remedy one of our greate. t military defects. It dese1·ves 
the earnest consideration and support of everyone interested in tho 
military ei;tal.Jllshment, our success in war. and economy in "life dm·in"' 
war. It should find place in any " policy " adopted. 0 

[Extracts from article by Maj. Carl Reichmann.] 
OUR RESERVE SYSTEM. 

The law passed by Congress last session, while generally prescribing 
four years' service with the colors and three with the reserve, provides 
fot• a number of alternatives, so that it is difficult to calculate just 
what the reserve produced thereby will be. The consc1·ipt system pro
duces nearly 100 per cent of reservists from its annual inflow, but our 
service is alfected l.Jy many circumstances that do not influence tho ·e of 
foreign armies, so that no comparison can be made with them, except 
perhaps with the British Army, which is recruited in a manner similar 
to ours. 

By taking the ratio of the average numbei· of discharges by expiration 
of enlistments for a number of years past, to the average number of 
enlistments and reenlistments for the same period, and applying it on 
the l.Jasis of four years' service with the colors, we may get some ap
proximation to what the probable strength of the reserve will be. We 
find that from 1904 to 1911, both inclusive. the average numl.Jer of 
annual enlistments and reenlistments was 29,84G, and of dl:charges 
hy expirntion of term of service 16,494, i. e .. 52 per cent of the men 
enlisted and reenlisted were discharged by expiration of term or ervice, 
as follows. 
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1904 .•••••••• - - - .•• - ••••••••••••••••••••••••••••••••••••••••••• 
1905 .••••••••••• •••••• •••••••••••••••••••••• ············--··-· 
1906 .••••••••••••••••••••••••••••• ••••••••••••••••••••••••••••• 
1907 .••••••••••••••••• ········-····· •••••· •• ··············-···· 
1908. ················-········································· 
1909 .••••••••••••••••••••••••••••••••••••••• ······-··········. 
1910 .•• •••••••·•••••••••••••••••••••••••••••••••••••••••••••••· 1911. .•••••••.••.•••.••••••••••••••••••• ·-· ••••••••••••••••••••. 

Enlist
ments 

crndreenr
[listments. 

• 
28,003 
34,415 
24, 752 
20,649 
42,420 
31,911 
18,580 
38)041 

23S, 771 

Dis
charges

by expi
ration of 
tetmof 
service. 

16,592 
22,254 
9',948 

12,816 
18,485 
12,903 
11, 911 
27,042 

Average.......... ....................................... 29,846 
131,951 
16,494 

The e figures closely approximate the British service, where the 
a.nnual inflow yields 58 per cent in resermts, if our figrrres are correct, 
as follows: 

1907 •.•••••••••• ··················--·········-············ 
1908 ...•••••••••••••••••••••••• ························--·· 
l!J09. ······················-··················-············ 1910 .••••• ~-- .... ~- ..................... ·-· •••••••••••••• -•• 

A >erug ............................................ . 

Total gain, Transfers 
all soarces. to reserve. 

4.5,853 
4-7,338 
44,885 
37,115 

175, 191 
43, 788' 

a2,n6 
27,161 
21,296 
20,586 

101,819 
25,455 

Assnming, the:t under the present law with four yea:rs• service' with 
the colors {and disregarding the alte1·illltives) the company of infantry 
of 65 men receives an annual inflow of one-fourth of its strength, 
namely. 16.25 men, undi that a like number goes out, then, according to 
our proportiop, ooly 52 per cent of the lG.25 men, or 8.45, would be 
discharged by expiration of term of service, o:r ra.ther would on com
pletion of four years' service with the colors pass to the reserve fo:r 
three years. By the end of the seventh year the company wonld have 
Sf} men in ranks and three times 8.45 men in reserve, SO· could take th~ 
field with 65 plus 2~5-35. or 90 men. Allowing for a further loss of 5 
per cent from natural causes among the reservists, the company would 
take the field with 86 men. 

It will be remembered that opinions were divid~d as to; length of 
service with the colors and with the reserve. A number of officers 
were for five years' servlc.e with the colors; the War Department advo
cated three years' sel!'vlce with the colors and four in the reserve, and 
has expressed itself generally in favor of the short service with the 
colors and long servi.ce in the reserve. Legislation has fixed the length 
of service with the colors at four years and in the reserve at three 

ye161{;r present eaee strength ls 65 men per comp.'llly, and the Field 
Service Regulatfons contemplate that it shall be raised to 108 men for 
war seFVice. How far it will be possible to effect this allcomentatlon 
with trained men from the rese:rve appears from the following table: 

Years of service. Strength of company 

Strength Annual in Available 
after seven years. 

of com- and out for 
With In the puny. fiow. reserve. Deducting Total. colors. reserve. 5.per cent. 

2 5 65 32.5 16.!) 1.50 142 
3 4 65 21.7 11.2.8 110 105 
4 3 65 16.25 S.45 00 86 
5 2 65 13 6 •. 75 79- 75 

It is evident at o.nee that under the present law the company will 
produce in three years but 21 reservists and that it will be necessary 
to add 22 recruits to bring it up to the strength of 108 men contem
piated in the Field Service Regulations. If service with the colors, 
were two years and in the reserve five years, the company would have 
a surplus of 34 trained men, enough to keep its fighting strength up to
the maximum for several months. 

From the viewpoint of national defense, short service with the colors 
ls preferable. It yields the larger reserve, it avoids p11eparato:ry work, 
such as recruit drill, at a time when everything of that kind should be 
completed; it throws an this preparatory training into the period of 
peace, where it belongs. but largely Increases the work ot the officers 
and noncommissioned officers during that period. Imig service with the 
colors, on the other hand, furni·shes long-service soldiers, entails a 
minimum of work in Um~ of :reace. and throws the maximum recruit 
training and similar preparatory work into the war period, where it is 
out of pla.ce. 

The committee of the General Staff on the organization of our land 
forces bas recommended a company of Infantry of 100 men in peace 
and of 150 in war. The subjoined table shows the reserve-producin'g' 
capacity of this company : 

I 

Years of service. Strength of company 
Annual in 

after seven years. 
Strength o! and out Available 
company. flow. , for reserve. 

With In there.- Total. Deducting 
colors. serve. 5 percent. 

2 5 100 50 26 230 217 
3 4 100 33t 17.33' 169 161 
4 3 100 25 13 139 132' 
5 2 100 20 10.4 - 121 115 

Again we find that the present law req_uiring four years of service 
with the colors will not furnish a suffi.cien t reserve to raise the com
pany from 106 to 15& men. lf the service with the colors were three 
years and with t~ reserve !our. the company would have 161 men, 
:l!nd aftel' transferring to the rese1-ve its sick, its weaklings, and its 
old men it would perhaps just be able to take the field with 150 able 
men, leaving l1 noneffectives at home, and would have no reserve to 
fill up the gaps mad~ by the first battles . 

'!'he foregoing is not t<> be un<lerstood as advocating the manage
ment of the reserve system by company; that unit has merely been 
selected here for convenience in calculating the probabl~ num~rical 
effect of the present law. • 

Ml". HAY. l\fr. Speaker, L yield 10 minutes to the gentleman 
from Illinois. 

Mr. PRINCE. l\Ir. Speaker~ I entered this body as a Member 
in the Fifty-fourth Congress. I was appointed as a member of 
the Committee on l\lilitary Affairs in the Fifty-seyenth Congress. 
When I ente1·ed upon my duties as a member of that committee 
I found two yery distinguished members then upon that commit
tee who are now the only Members, aside from myself, who were 
Members of the Fifty-seyenth Congress. The present distin
guished chairman of that committee, Mr. HAY, of Virginia, be
came a member of the Military Affairs Committee in the Fifty
sixth Congress, and the gentleman from Texas [Mr. SLAYDENl, 
an equally distinguished member of that committee, became a 
member in the Fifty-seventh Congress. 

Our relations from the Fifty-seventh Congress down to the 
present moment as members of that committee have been cordial 
and pleasant. I take this. opportunity to- say that I have a 
very high regard for the faithful, vigilant, able, well-equipped 
chairman of the Military Affairs Committee, the distinguished 
gentleman from Virginia. [Applause.] 

The sid.e of the: House of which he: is a 1\Iember have in this 
Congress taken charge of public affairs, and I leave it to my 
colleagues here on both sides that few of the chairmen have 
been so well equipped to handle difficult matters like those 
before the Military Afl'.airs Committee, or any large appropria
tion, amo1IIlting in the aggregate to ninety-od-d million dollars, 
t<>uching the various ramifications of ou:r country as the military 
affairs bill does. He is always courteous, prompt, and posses ed 
of knowledge when you ask him in reference to the bill he has 
in charge. At the last session we did not agree along the lines 
of how the legislation should be made, but · it was an honest 
difference. We were each seeking to advance the Army as an 
Army, not seeking to get personal legislation for officers con
nected with the Army. The personnel of the Army is one thing. 
The Army as an arm of a great Government of which we are 
a part is another thing. That has b~en the aim of the chttir
man. That has been th~ aim of the gentleman from Texas [Mr. 
SLAYDEN], and that has been the aim of piyself, to move along 
for the betterment of this great military establishment called 
a Regular Army. I do not know why it should be called a 
Regular Army. The young inen who become officers volunteer 
their services. They ask to be sent to- West Point or, S<> far as 
the naval branch of the military establishment is coneern~, to 
.Annapolis~ They volunteer to give theil'. service for life. The 
men who enlist in the Army go to- the i:ecruiting stations and 
volunteer their services for this country, tG serve it, and they 
serve it well. 

I have had something to do with the Yarious Secretaries of 
War since I have been a member of this Committee on Military 
Affairs. I say now, and I say it Without fear of successful con
tradiction, that next to Edwin M. Stanton, the great Civil War 
Secretary of War, no man has been the equal of the Hon. ELIHU 
RooT, when he was Secretary of War under the administration 
of William McKinley. [Applause.] He it was who took the 
Army in the shape it was then and reorganized it. He it was 
who made the officers cease to be careless and indifferent so far 
as their military duties were concerned, and he it was who 
started them along the way of· the schools and gave to them an 
impetus and an ambition to become distinguished officers of 
the most distinguished Army that there is in the world. I de
sire to pay my respects to him and others woo have held that 
high position. E$peeially do I want to say that the Army offi
cers and enlisted men are of a high type and a.re worthy succes
sors of those who lmye gone before as- members of the Army of 
this country. 

Just one word m-0re, Mr. Speaker. We are mobilizing om 
forces-, as it were, along the border of onr country, and I want 
to say this: That the one thing in my judgment which will 
stand out and commend itself for all time to the credit of the 

· distinguished g~ntleman who occupies the office of President, 
Mr. William Howard Taft, is the fact that he declined to in
teryene in the trouble in l\Iexico and make a slaughter pen for 
the American seldiers of' this Republic. [Applause.] What
ever else he may have done, history will accord to him the high 
distinction of being able to stand steady as the Roe:k of Gibrnltar 
against the interests that sought to force him to intenene in 

_j 
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another country. And I firmly believe that the distinguished 
gentleman who wm soon become Presiuent of the United States, 
tlle son of a minister, a belieYer in the Master, and peace on 
earth, good will to men, will follow in the footsteps of .bis 
rn ustrioas predecessor, l\Ir. •_raft, and that he will not intervene 
in the border troubles that may arise. [Applause.] 

That is all I desire to say. [Prolonged applause.] 
~Ir. HAY. Mr. Speaker, I desire to make just a brief state

ment. I want to say that I have served on the Committee on 
Military Affairs since the Fifty-fifth Congress, and during the 
most of that service I have had the pleasure and horior of 
ening upon it with the distinguished gentleman from ,lliinois 

[)fr. PRINCE], who I regret to say is about to leaye his service 
on that committee. During that tlme he has been most faith
ful and efficient and of great benefit to the country and to this 
House. [.Applause.] I am sure that we all regret that we are 
to lo. e bis valuable services, whi..::h have been made so efficient 
by reason of the long time that he bas been a member of that 
committee, and we part with him with great regret. [.Ap-
11lause.J · 

The SPEAKER. The question is on agreeing to the con
ference report. 

~'he conference report was agreed to. 

MESS.AGE FROM THE SENATE. 

A. me age from the Senate, by Mr. Crocket t, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in wbkh the concurrence of the House 0f Representatiyes 
'\\as requested: 

S.1142. An act to protect the monuments already erected on 
the battle field of Bull Run, Ya., and other monuments that 
way be there erected. 

PENSION APPROPRIATION BILL. 
l\Ir. BARTLETT. l\Ir. Speaker, I submit a conference report 

on the bill (H. n. 28730), making appropriations for the pay
meut of invalid and other pensions of the United States, for 
the fiscal year ending June 30, 1914, and for other purposes, and 
I a k unanimous con eut to have the statement read in lieu 
of the report. 

The SPEAKER. The gentleman from Georgia submits a 
conference report on the pension appropriation bill and asks 
unanimous consent that the statement be read in lieu of the 
repo1·t. Is there objection? 

There was no objection. 
The Clerk read the statement. 
'!'he statement and conference report are as follo"·s: 

CONFERE -cE REPOR'I'. (NO. 1G03). 

The committee of conference on the disagreeing votes of the 
two Hou es on the amendments of the Senate to the bill (H. n. 
:!8730) making appropriations for the payment of inrnlid and 
other 11ensions of the United States for the fiscal year ending 
June 30, 1Dl4, and for other pnrposes, having met, after full 
and free conference have agreed to. recommend and do recom
mend to their respective Houses ss follows: 

That the Senate recede from its amendment. 
c. L. BARTLETT, 
WM. P. BORLAND, 
JAMES W. Goon, 

Ma11agcrs on the part of the House. 
P. J. l\lcCtrMBER, 
B. F. SHIVELY, 
HENRY E. BURNHAM, 

Ma nagers on tlze part of the i;: cnate. 

STATEMENT. 
Tlle managers on the part of the House at the conference on 

the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill ( H. R. 28730) making appropriations for 
the payment of invalid and other pensions of the United States 
for the fiscal year ending June 30, l!J14, and for other purposes, 
submit the following written statement in explanation of the 
effect of tile action agreed upon and recommended as to that 
amendment in the accompanying confeI:ence report: 

Strikes out the paragraph, inserted by the Senate, making 
a Yailable the unexpended balance of the appropriation for clerk 
hire and other services at pension agencies for the :fiscal year 
HH3 for payment of tr:n-eling and other incidental expenses of 
c:lerks transferred from tbe rnrious pension agencies to Wash-
iugton. 

c. L. BARTLETT, 
W~f. P. BORLA_ D, 
J AM ES W. Goon, 

nfo 11 agcrs 0 1~ tho vart oi tlte House . . 

l\Ir: BARTLETT. Mr. Speaker, the Senate placed upon the 
pensions appropriation bill an amendment which provided for 
!he payment of the expenses of employees who were employed 
m the pension agencies which were abolished by the last Con
gress. The House disagreed to that amendment. The con
ferees on the part of the House did not think it was a proper 
charge against the Government. There were no itemized state:. 
men ts, and we declined t-0 concur . -in the amendment. The 
Senate receded from the amendment. 

I ask that the coruei·ence report be adopted. . 
l\lr. RODDENBERY. Mr. Speaker, will the gentleman yield? 
Mr. BARTLETT. Yes. 
l\Ir. RODDENBERY. The gentleman states tllat the Senate 

recedes and acquiesces in the position of the House conferees 
upon that item. T~i~ b~l ~i!l carry ~ t9tal of how much? 

l\Ir. BARTLETT. One hundred antl eighty million dollars 
the amount carried when it left the House; not a cent more. ' 

~lr. RODDENBERY. What was the bill when it passed the 
House for the current year? 

i\lr. BARTLETT. I think $15!:!,000,000 · something in that 
neighborhood. ' 

l\Ir. RODDENBERY. Will the gentleman yield me five or 
six minutes? 

l\lr. BARTLETT. ·I yield the gentleman six minutes. 
Ur. RODDENBERY. .Mr. Speaker, '\\e are now confronted . 

with the adoption of a conference report that disposes· of the 
small sum, insignificant, it is true, of $180,000,000. We discover 
that since a year ago $30,000,000 is necessary for . the country to 
comply with its obligations of gratitude and honor in the pay
ment of pensions. But that is not all. The deficiency biJl that 
'\\as just passed yesterday carried $15,000,000 more, making, in 
round numbers, $200,000,000. I can ·not, as I have said before 
understand why, when these increases are made, it is not pos: 
sible for this legislative body to take out of this pension 
legislation the people's millions that are being paid to foreigners 
and aliens who do not live in this Republic and who have not 
lived here in 40 years. I can not understand why this le<>'is
lative body can not exercise its powers and expunge from the 
pension roll men who are drawing pensions from the tuxes of 
the people of this country and at the same time drawing a 
sala~·y of $7,000, of $6,000, of $5,000, of $4,000, and of $3,000 for 
sernces rendered to the Government. Mark you, these people 
encumber the roll as iaralid pensioners. 

I can not understand why gentlemen rise on this floor arid say 
that they know of men drawing the e pensions who are worth 
$20,000,000, Members rising on thi floor and saying they know 
of men drawing pensions who are worth $10,000,000, and yet 
1ote for them. The man at the plowshare, at the anvil, at the 
saw, tile man laboring in the pit and toiling on the housetop is 
taxed year by year in the name of national gratitude and public 
duty to pay taxes to pension the. e millionaires, the wealthy 
the rich, and the opulent. Why can not deserters and imposter~ 
be expunged from the pension pay roll and thus taken off the 
backs of honest toiling men. It can not be founded in justice, 
it can not rest on right, it can not be in obedience to the law of 
national honor. It is an imposition, it is treachery to the 
masses of our countrymen; it is burdensome to legitimate busi
ness; and it is unwise legislation, more especially so when we 
have a decadent Senate increasing the river . and harbor bill 
$7,000,000, when we haye a Republican Senate, which is now 
breathing its last breath, burdening the House bill with 
$12,000,000 more for the Navy. It is loading the people, whom 
we represent, down with indefen ible burdens. There can be 
no honorable defense if we permit a Republican Senate, under 

· pretense of passing supply bills, to load down the sundry civil 
bill with $8,000,000; to increase the Indian appropriation bill 
by $6,000,000 more; and all this by a Senate that the people of 
this country have repudiated in the last election with their 
ballots. After the House has passed a fair and equitable public 
building bill we behold the spectacle of a discredited Senate 
loading it down with $22,000,000, and before tllree more suns 
are set they will have been retired from public office and Sen
ators will come in whom the people have chosen. I announce 
now that it is an unsound, indefensible policy for the Sixty
second Congress to permit a repudiateu legislatirn body to bu1'
den the people of this country wi th $50,000,000 when in three 
days•-time they will have been dri yen from po,1er and the Rep
resentatives whom the peopie baye chosen \Yill be clothed with 
power to legislate for them. 

Mr. BYRNES of South Carolina. Ur. Speaker, I wish to ask 
the gentleman from Georgia to yield me fi.e minutes. 

1\Ir. BARTLETT. I yield the gentleman fiye minutes. 
.l\Ir. BYRNES of South Carolina. )fr. Spenkc::, in the time 

yielded. to me by the gentleman from Georgia I desire to refer 
to the criticism of the Pujo imestignti~g committee by th e :;en-

. 
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tlemen from Pennsyrrania, Mr. MooRE and Mr. · BURKE. When 
these gent1eruen addressed the House on Thursday morning the 
members of our committee were not on the floor, being engaged 
in preparing the report which has been filed. The committee 
was criticized because they incurred expenses in excess of. the 
amount first appropriated and delayed asking for an additional 
app·ropriation until this time, when the investigation is com
pleted. The facts are that Mr. PuJO, the·chairman of the com
mittee, introduced in the House the resolution providing for the 
adclitional apppropriation not recently but as far back ·as May, 
1912, :md he at that time informed the other members of our 
committee that he was told by members of the Committee on 
.Accounts that they would not report the -resolution at that time, 
but would wait until it was definitely known what amount would 
be needed to defray all exrienses, and thus save bringing iu a 
third resolution. The gentleman from Pennsylvania, hlr. BURKE, 
thinks that the lawyers on the committee should have conducted 
the investigation instead of employing an attorney. This inYes
tigation was ordered by a Democratic caucus, and the resolution 
authorizing it passed this House by a vote of 214 to 1'5, and it 
specifically authorized the committee to employ counsel. No 
criticism has ever been heard of the committee appointed by a 
Republican Senate to investigate the Lorimer matter or of other 
committees that have employed · attorneys; and_ if our committee 
had employed an attorney unacquainted with the f:Ubject matter 
of the ilwestigation and, as ·a result, the inquiry have been in
effective, there would be no criticism. But the ccmmittee .saw 
fit to employ an attorney who was qualified to conduct the in
quiry, and, as a result, the hearings have resulted in the dis
closure by the leaders of finance of conditions which they them
se1 res declared should be remedied, and the committee has pro
vosed the remecly. 

The- gentleman from Pennsylvania [~Ir. MooRE] st.ated that 
we should have gone to some ''potato patch in Missouri" to 
get a representative of .the common people to conduct the in
quiry, instead of going to the city of New Y0rk. I have no 
doubt such a course would have pleased him, but we did not 
take that view of it. This was a most complex subject, involv
ing not an investigation of any one concern, but of a Jarge num
ber of the leading financial institutions and industrial cor
porations and their relations to each other; an exceedingly 
technical subject involving a knowledge of the conduct of 
the stock exchanges as well as the financial institutions, and it 
would haYe been impossible for any attorney, no matter how 
well equipped he might be for the ordinary practice of the law, 
to have conducted this investigation as it has been conducted, 
"ithout having specialized in this particular branch of the law. 
Every question in this examination was directed to the resolu
tion under which we acted and the facts have been presented in 
a clear and logical manner. The interests oppo1'ecl to the inves
tigation and their friends at first charged that nothing would 
come of · it. As the hearings developed admissions from the 
bankers themselves of existing evils they changed their course. 
They decided it was no longer to be ignored and they then 
proceeded to criticize the committee for permitting counsel to 
conduct the examinations. The committee did this because they 
believed that the facts could be presented in better order if 
questions were asked by one person instead of having them 
asked by the 11 members of the committee, making the record 
so voluminous that no one on earth could ever follow it. We 
are satisfied with the correctness of our decision. .As I stated 
yesterday in answer to the gentleman from Massachusetts -the 
statement is absurd that the committee agreed to ask no ques
tions unless they were approved by counsel. The re•erse is true. 
The committee. reser\ed the right to disapprove of questions by 
counsel, but in the conduct of the investigation there has never 
been the slightest friction between the committee and counsel. 
The Republican as wen as the Democratic members of that com
mittee will bear me out in that statement. 

I have no doubt the gentlemen from Pennsylvania, represent
ing the districts they do, would have pi:eferred that we employ 
an incompetent man, but we employed one who has contributed 
to an investigation which will, during a Democratic administra
tion, result in remedial 1egislation. 

But Mr. l\IooRE did not content him~elf with this criticism. 
He proceeded to do something unworthy of him. Holding in 
his band the publication " Who's Who," he purported to read 
from it, stating, "He says be is now the seniot member of the 
firm of Guggenheim. Oh, what a horrid name to the people of 
this country." And a moment afterwrrrds, referring to some 
client of Ur. Untermyer's, be referred to "copper" interests. 
The name of Guggenheim is a horrid name to the people of the 
country; bnt it is a R 0 pub1ican, not a. Democratic name. Fur
thermore, it is not the nn.rne of the partner oLMr. Untermye1\ 
and .:\Ir. ~loORF. knew it, because the book he purpoeted to read 

from · states the name ·of Ur. Uritermyer's partner to be " Gug
genJ;teimer," not Guggenheim; and l\Ir. UooRE's eyesight is good; 
he saw it, and it was unworthy of him to misrepresent this man 
and misread this booli in order to lead the people to believe that 
the counsel to this committee was an associate of one of th~ 
Guggenheim's of copper fame. 

But, l\Ir. Speaker, at the suggestion of l\Ir. DALZET.L, 1\Ir. 1\IooRE 
included in his remarks, as extended in the RECORD, an editorial 
fr.om the New York Sun of that morning criticizing counsel to 
the committee. Of course, it was to be expected that the great 
financial interests opposed to this investigation would do every
thing in their power to destroy its work. This inspired attack 
upon counsel was withheld until the morning of the day they 
expected the committee to file its report. The questions asked 
in this editorial refer to the decision of a court in a case tried 
32 years ago. BeHeving that by an- attack upon counsel they 
would distract attention from the report, they conducted an in
vestigation 1nto the career of counsel of the committee. The 
persons inspiring this attack .knew that ouce before, when :\Ir. 
Untermyer incurred the displeasure of the great insurance com
panies, the New York Herald, that defender of the rights of the 
people, had indulged in similar criticism of .Mr. Untermyer, and 
they could have answered their own questions by printing the 
reply of l\Ir. Untermyer which appeared in the :New York Herald 
on August 20, 1006, which was as fo1lows: 

[Extrnct from New York Herald. Aug. 20, Hl06.] 
STOCK DEJ..LS DENIED BY MR. UNTJIBMYER-DECLABES HF. !Ill.A.DE XO rnOFITS 

OU'l' OF LlTIGA.'l'IO~ IN CA.SE OF SEE V. HEPPENHEIMER-GIVES HI S TORY 
• OF 'l'IIE C:AS.E-SA.YS JUDGE PITXEY'S DOCUMENT IN STRAW rAPE:R TRANS

ACTIONS WAS_ !N NO SENSE A:N" OPINION. 

To the Flditor of the Hci·ald: 
I note from to-day's issue of your paper that in connection with the 

insurance controversy you have given up two entire columns to the pub
lication of wilat purports to be part of an opinion in a transaction 
15 yea:·s old, entitled "In the case of See v . Heppenheimer," in which 
it is implied that I made large profits out of that transaction n-hich I 
was requfred to refund. 

The implication is grossly untrue; and you are pe1·baps not aware 
that in making that: pnblication you are not protected in it as being 
the record of a judicial proceeding. . 

I accordingJ.y here.with ask that you publish this letter. The suit in 
question has· been settled between the parties, with the formal app1·oval 
of the court, the appropriate orde1· had been entered. and the money 
paid for more than two months before this document was prepared and 
lo'ent by Judge Pitney for publication. 

It was in no sense an opinion in a pending litigation ove1· the sub
jects discussed in so far as we were concerned. All the parties to the 
adjusted contrnversy protested against the filing of that dOCL1ment. 
including om· opponents in. .the litigation, as it had· been clearly under
stood by all parties that the case would not otherwise have bef'n ad
j~sted, since no liability was recognized. All these facts and negotia
t10ns were known to Judge Pitney, who was a party to the set tle
ment, having approved it on behalf of the receiver fully two months 
before he placed this document on file. 

'.rhe result of fiJlng that paper months after the case had been ettled 
n.nd against the objection of all parties concerned was to deprive the 
defendants of the right to appeal. An attempt was then made to get · 
back the money or to obtain the right of an appeal, but the :mswer 
was made that the case had long since been settled and discontinued, 
and thei·e was therefore nothing from which to appeaJ. 

The true facts as to the controversy are, briefly summarized, as fol
lows : In 1891 my fi!"m was retained by Messrs. Beard & Stein to pre
pare certain papers in the form of options on straw paper mills. We 
were told that Messrs. Poor & Greenough had agreed to finance the 
reqt1il'ed money by the purchase of an issue of bonds with a bonus of 
stock. Some months later we were informed that Messrs. · Poor & 
Greenough bad been unable to market the bonds, and we were persuaded 
to do so on the faith of certain written representations which we sub-
sequently discove1·ed were grossly inaccurate. · 

My partners and myself bought a large part of the bonds, and the 
bulk of the balance was taken by our friends. 

It is not true that any of us ever made a dollar of profit out of the 
transaction in any form, directly or indirectly. On the contrary, we 
lost ove1· $400,000 of our own money, oi which my personal loss was 
over $1il0,000. We nevn received a dollar of compensation for our 
services or otherwise, but put large additional moneys of our own into 
the property in an attempt to save our friends, whom we did not 
ask to contribute. 

The ground on which a stock liability was sought to be enforced did 
not involve any claim of wrongdoing. It was a purely technical 
statntory claim, based on the ground that the bonus stock which went 
with the bonds was charged with a liability. This was disputed. On 
the one hand it was claimed that the property was not worth the 
amount of stock that had been issued for it. We claimed, on the other 
hand, that we bought the bonds believing that the bonds had that 
yalue, and that we had been deceived as to the facts. · 

There is nothing in the record of the case to support the assumption 
that anybody concerned with the transaction made a dollai· out of it. 

It is with great reluctance that I have. departed f1·om my rule not 
to permit the great issues involved in the insurance controversy to be 
obscured by answering personal attacks that have no relation to that 
subject.· I have, however, felt that as this was represented to be a 
judicial determination in an actual controversy it might be inferred 
that I could have appealed if it was wrong. 

SAi\IUEL UNTERMYER. 
NEW YORK, A11gust 19, 1906. 

The gentleman. from Pennsylvnnia knew that it was unfair to 
give additional circulation to this attack when the man n.t
tacked had not the privileges of the floor to reply to him. u · 
was as unfair as if I sllonld include in my remnrks a clipping 
from the Philadelphia North American. a llewspaper opposed to 
him politically, referring to the cas.~ of the city of Philaclelpllia 
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ngainst J. HAMI'ToN l\fooRE, without his having the opportunity 
to explain the legal questions involved in the case and which 
brought about the litigation. ... 

But, l\Ir. Speaker, these efforts will be of no avail. The 
people have during the conduct of this investigation learned 
something of the concentration of control of credit in this coun
try in the hands of a few men; they have learned that some 
of the bankers themselYes regard it as a serious menace to the 
welfare of the people, and this report will be considered on its 
merits. The States will, as a result of the recommendations of 
the committee, remedy many of the evils which can be best 
regulated by their legislatures, and by the enactment of the 
two bills recommended by this committee much will be done by 
Congress to restore competition in this country. 

The SPEAKER. The question is on agreeing to the confer· 
ence report. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. BARTLETT, a motion to reconsider the vote 
by which the conference report was agreed to was laid on the 
table. 

CANCELING MACHINES. 

l\Ir. McCOY. Mr. Speaker, I ask unanimous consent to with
draw from the files o:f the House Report No. 1570, House Calen
dar 412, under House resolution 109, to im·estigate the Post 
Office Departm·ent. 

The SPEAKER. Is there objection? 

panying documents, ordered to be printed and referred to the 
·Committee on Foreign Affairs : 
To tlte Senate and Ho rise of Rep1·csentatil:cs: 

I transmit herewith, for the information of the Congre , a 
report made to me on February 20 1913, by the Secretary of 
State on the subject of relations between the United States and 
the Republic o:f Colombia. 

W.M. Il. TAFT. 
THE WHITE HOUSE, March 1, 1913. 

ENROLLED BILLS SIGNED. 

Mr. CR.A. VENS, from the Committee on Enrolled Bills, re- . 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same : 

H. R. 4718. An act to authorize the use of certain unclaimed 
moneys now in the registry of the United States District Court 
for the Northern District of Ohio for the improvement of the 
libraries of the United States courts for said district; 

H. R. 27806 . .An act granting a pension to Mary McArthur; 
H. R. 18213. An act to refund to the Sparrow Gravely Tobacco 

Co. the sum of $173.52, with penalty and interest, the same hav
ing been erroneously paid by them to the Government of the 
United States; 

H. R. 26078. An act for the relief of Charles S. Kincaid; 
H. R. 21724 . .An act to amend subchapter 2 of chapter 19 of 

the Code of Law for the District of Columbia ; and 
H. R. 8921. An act for the relief of William H. Seward. 
The SPEAKER announced his signature to enrolled bills of 

• the following titles: . 
GOVERNMENT ARCHIVES OUTSIDE OF WASHINGTON, D. c. °(H. DOO. s. 267. An act to provide assistance to persons in Alaska who 

There was no objection. 

No. 1443). are indigent and incapacitated through nonage, old age, sick
The SPEAKER laid before the House the following message 

fl·om the President of the United States, which was read and, 
with the accompanying papers, ordered to be printed and re
ferred to the Committee on the Library: 
To the Senate and HotMe of Representatives: 

I transmit for the information and consideration of the Con
gre s a report by the Librarian of Congress in reference to the 
ai·chives of Go\ernment offices outside of the city of Washing
ton. 

WM. H. TA.FT. 
. THE WHITE HOUSE, March 1, 1913. 

l\Ir. HARDWICK. l\Ir. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. Evidently there is a quorum present. The 
Chair will count. [After counting.] One hundred and ninety
eight gentlemen are present-a quorum. 

ALASKA RAILROAD COMMISSION (H. DOO. NO. 134G, PART 2), 

The SPEAKER also laid before the House the following mes
sage from the President of the United States, which was read and, 
with the accompanying documents, referred to the Committee 
on the Territories, the message ordered to be printed and 
the accompanying documents to be disposed of as the com
mittee deem best = 

To the Senate and House of Representatives: 
I transmit herewith 18 plates of maps and rrofiles, consti

tuting Part II of the report of the Alaska Railroad Commission 
which was transmitted to the Congress on February 6, 1913. 

WM.H. TAFT. 
THE WHITE HOUSE, March 1, 1913. 
Mr. HUI\IPHREYS of l\Iississippi. Mr. Speaker, a parliamen

tary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. HUMPHilEYS of Mississippi. Is it necessary, Mr. 

Speaker, in view of the order passed a few days ago, authoriz¥ 
ing this report of the Ala ka Railroad Commission to be printed 
with illustrations, to have an additional order now to print 
them? 

Mr. MANN. Undoubtedly; with illastrntions, if they want 
them. 

l\lr. HUMPHREYS of Mississippi. May I ask unanimous 
consent now to print the rei;>ort with illustrations? 

The SPEAKER. The gentleman from Mississippi [Mr. 
HUMPHREYS] asks unanimous consent to have the report printed 
with illustrations. Is there objection? [After a pause.] The 
Chair nears none, and it is so ordered. 

BELATIO'N'S BETWEEN THE UNITED STATES AND TIIE REPUBLIC OF 
COLO'MBIA ( H. DOC. NO. 1444). 

Tlle SPEAKER also laid before the House the following mes
sage from the President, which was read and, with the accom-

ness, or accident, and for other pUl'poses; 
S. 8275. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 8314. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 271. An act to authorize the collection of the military and 
naval reco.rds of the Revolutionary War with a view to their 
publication ; 

S. 8274. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 8178. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. J. Res. 143. Joint resolution authorizing the Secretary of 
War to loan certain tents for use at the meeting of the Imperial 
Council of the Ancient Arabic Order of the Nobles of the 
Mystic Shrine to be held at Dallas, Tex., in May, 1913; 

S. 565. An act to authorize the Virginia & Carolina Southern 
Rail road Oo. to construct a bridge across the Lumber River at 
or n ear the town of Lumberton, N. C. ; and 

S. 7802. An act to amend section 103 of the act entitled "An 
act to codify, revise, and amend the laws relating to the judi
ciary," approved March 3, 1911. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR ms APPROV .AL. 

Mr. ORA VENS, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of the 
United States, for his approval, the followillg bills: 

H. R. 25762. An act for the construction of a bridge across the 
Mississippi River at or near Baton Rouge, La.; 

H. R. 28635. An act to amend section 81 of the act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911, and for other purposes; 

H. R. 23568. An act to amend section 55 of an act to amend 
and consolidate the acts respecting copy1igbt, approved March 
4, 1909; 

H. R. 12131. An act for the reimbursement of Ralph E. Ile s 
for two horses lost while hired by the Uuited States Geological 
Survey; 

H. R. 21709. An act to amend subchapter 11 of chapter 49 of 
the Code ot Law for the District of Columbia; 

H. R.11627. An uct to correct the military record of Barkley 
S. Denison ; 

H. R. 27323. An act to provide for refund or abatement under 
certain conditions of penalty taxes imposed by section 38 of the 
act of ..A:.. 1gust 5, 1909, known as the special excise corpora.tiou
tax law; 

H. R. 24661. An act for the relief of James Par ons ; 
H. R. 23939. An act to legalize titles in tbe Di trict of Colum

bia to certain citizens ; 
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H. R. 252G4. An act for the i-elief of ·w. A. Kelly; 
H. R. 18213. An act to refund to the Sparrow Gravely Tobacco 

Co. the -sum of $173.52, with penalty am'l interest, the same hav
ing been erroneously paid by them to the Goyernment of the 
UnHed States; 

H. Il. 4718. An act to authorize the use of certain unclaimed 
moneys now in the regish·y of the United States District Court 
for the Northern District of Ohio for the improvement of the 
libraries of the United States courts for said district; 

II. R. 27806. An act granting a pension to Mary MacArthur; 
TI. R. 26078. An act for the relief of Charles S. Kincaid; 
TI. R. 27875. An act authorizing the President to convey cer-

tain Jand to the State of Texas; . 
H. R. 284GO. An act granting two condemned cannon to the 

Wallkill Valley Cemetery Association, of Orange County, N. Y.; 
TI. R. 24703. An act to extend the authority to receive certi

fied checks drawn on national and State banks and trust com
panies iri payment for duties on imports and ·internal taxes and 
all public dues; . 

H. R. 18294. An act for the relief of John C. Sullirnn; 
H. R. 12330. An act to · refund certain taxes paid by the 

Louisiana Distillery Co. (Ltd.), of New Orleans, La.; 
II. R. 1G310. An act to extend and widen Western Avenue 

NW., in the District of Columbia; 
II. J. Res. 326. ·Joint resolution providing for extending provi

sions of the act authorizing extension of payments to home
steaders on the Coeur d'Alene Indian Resenation, Idaho; 

TI. R. 2W13. An act to create a department of labor; 
H. R. 22003. An act to amend an act entitled "An act to regu

late commerce," approved February 4, 1887, and all acts amenda
tory thereof, by providing for a valuation of the several classes 
of property of carriers subject thereto and securing information 
concerning their stocks, bonds, and other securities; 

H. R. 21315. An act for the relief of Robert Ross; 
H. R. 23676. An act to regulate the officering and manning of 

vessels subject to the inspection laws of the United States; 
and 
· H. Il. 20511. An act for the relief of Samuel Butter & Co. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
nppropriate committees as indicated below: 

S. 8306. An act to amend an act entitled "An act to require 
the erection of fire escapes in certain buildings in the District of 
Columbia, and for: other purposes," approved March 19; 1906, 
as amended by the act appro>ed March 2, 1907; to the Com
mittee on the District of Columbia. 

S. 7723. An act to regulate the hours of employment and safe
guard the health of females employed in the District of Colum
bia; to the Committee on the District of Columbia. 

WO::\IAN SUFFRAGE PROCESSION. 

Mr. TAYLOR of Colorado. Mr. Speaker, I call up from the 
Speaker's table Senate joint resolution 164 and ask its adoption. 

l\fr. HEFLIN. .Mr. Speaker, I demand a second. 
Mr. TAYLOR of Colorado. I move, l\lr. Speaker, that a 

second be considered as ordered. 
Mr. HARDWICK. Mr. Speaker, I reserye the point of order. 

I do not know whether there is a similar House resolution or 
not. 

The SPE.illER. The Chair would inquire of the gentleman 
from Colorado what is the number of the resolution? 

i\Ir. TAYLOR of Colorado. It is Senate joint resolution 164. 
The SPE1.lliER. The Clerk will report ·it. 
The Clerk read as follows: 

Senate joint resolution (S. J. Res. 164) stopping traffic and preventing 
interference with the suffrage procession. 

Resolved, etc., That the superintendent of police of the District of 
Columbia be, and he is hereby, directed to stop all the ordinary traffic 
and travel, including the operntton of . street railroads, along Penn
sylvania Avenue from the Peace Monument to Seventeenth Street, be
tween the hOlll'S of 3 and 5 p. m .. on Monday, the 3d day of March, A. D. 
1913, and to preyent any interference with the suffrage procession on 
that day. 

[Applause.] 
The SPEAKER. There is an identical joint resolution re-

ported from the Honse committee and on the calendar. · 
Mr. HARDWICK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. HARDWICK. Does the gentleman from Colorado [Mr. 

TAYLOR] call tllis up by authority of the committee? 
Mi·. TAYLOR of · Colorado. Yes; he calls it up under his 

right. 
l\fr. HARDWICK. As a matter of law he must call it up by 

authority of the committee. 

The SPEAKER. Has the geutleman the committee's au
thority? 

l\fr. TAYLOR of Colorado. I ha>e the authority of the 
-chairman of the committee, l\Ir. JOHNSON of Kentucky. 

The SPEAKER. That is not enough. There is no dispute 
about what the rule is any niore, and thut is that it takes an 
authorization of the committee. 

Mr. HEFLIN. The gentleman ought to move to suspend the 
rules. 

1\Ir. TAYLOR of Colorado. :Mr. S11eaker, I move to suspend 
the rules and pass the resolution. 

Mr. HEFLIN. I demand a second. 
Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. l\IANN. Has the gentleman from Alabama been recog

nized for that purpose? 
The SPE.A.KER. The Chair will recognize him for that pur

pose. The gentleman from Alabama [Mr. HEFLIN] demands a 
second. 

1\Ir. TAYLOR of Colorado. 1\Ir. Speaker, I ask unanimous 
consent that a second be considered as ordered. 

The SPEAKER. Is there objection? 
l\.lr. HARDWICK. I object, l\Ir. Speaker. 
The SPEAKER. The gentleman from Colorado [1\fr. TAYLOR] 

and the gentleman from Alabama [1\fr. HEFLIN] will act as 
tellers. Those in fayor of seconding this motion to suspend the 
rules will pass between the tellers and be counted. 

The House divided; and the tellers reported-ayes 116, 
noes 13. 

Mr. HARDWICK. ~Ir. Speaker, I make the point of order 
that there is no quorum present. 

'I'he SPEAKER. The Chair will count. Evidently there is a 
quorum present. There are 225 men on the floor of the House. 
A second is ordered. Tlie gentleman from Colorado [Mr. 
TAYLOR] has 20 minutes and the gentleman from Alabama [l\Ir. 
HEFI,IN] has 20. 

Mr. TAYLOR of Colorado. Mr. Speaker, on the 29th of last 
month the Congress passed a Senate joint resolution providing for 
the regulation of traffic on fhe streets of this city during inaugu
ration, but when the ladies who expect to conduct the woman's 
suffrage parade in this city on next Monday-some 10,000 of 
them--came to ask the superintendent of police to stop h·af
fic and protect th~ir line of march he informed them that he 
had no authority to do so under that resolution passed by Con
gress. The matter was taken up with the District Commis
sioners and with the Interstate Commerce Commission, and 
also with the superintendent of police, and they all de
termined that the only way in which authority could be 
given to the superintendent of police and relieve the District 
of legal liability and permit the policing and roping off and 
stopping of traffic during the hours from 3 to 5 on Monday 
afternoon was by having a joint resolution passed for that pur
pose. I introduced this resolution se-reTal days ago, and it was 
this morning introduced in the Senate. It passed the Senate 
this afternoon by a unanimous vote, and it is now on the calen
dar of the Hou e. I ask the favorable consideration of it by 
the House. It is not a question of equal suffrage; it is a ques
tion of fair treatment of the women of this country. [Ap
plause.] They have a right to parade down Pennsylvania Ave
nue next Monday without .interference. That is au this resolu
tion provides. If the street car companies were willing to stop 
their cars during two hours of the suffrage pageant there woulu 
be no necessity for this resolution; but owing to the fact that 
they will not do so, and the superintendent of police says he 
has no authority to compel them to, in view of the fact th:::.t 
there will be 150,000 visitors here and the streets will be 
thronged, there is no way of protecting that parade. The pa
rade can not possibly be had unless this resolution is passed. 
With the hundreds of thousands of people that wm be on the 
streets that day, unless all vehicles, street ca.rs, and all traffic 
is absolutely stopped and Pennsylrnnia Avenue is roped off 
from the Peace Monument to Seventeenth Street and the line 
of march is protected by 500 police the procession will be utterly 
impossible. 

I reserve the remainder of my time. • 
Mr. HEFLIN. Mr. Speaker, how much time did the gentle

man consume? 
The SPEAKER. FiYe mi.Ilutes. 
Mr. HEFLIN. I hardly think the gentleman has a right to 

reserve 15 minutes in which to close, when there are only 20 
minutes. I should like to have him divide his time. 

The SPEAKER. The gentleman has a right to resene his 
time. 

Mr. TAYLOR of Colorado. I will yield time to others. 
• 
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l\lr. HEFLIN. I yield five minutes to the gentleman from Representatfre that this Oongress ought to give this protection 
Illinois [l\Ir. iliANN]. for these noble and loyal women for the ~hort space of two 

l\1r. l\IANN. Mr. Speaker, upon inaugural day there will be · hours. I trust that the resolution will pass. 
a Yery large number of \isitors ill this dty, many of whom will The SPEAKER. The time of the gentleman has expired. 
reach the city l\Ionday afternoon. I desire to read a state- Mr. TAYLOU of Colorado. I yield 4 minutes to the gentle-
ment from the pre ident of the Capital Traction Co., the com- man from Wyoming [Mr. l\IoNDELL]. 
pany that operates the street cur lines on Pennsylrnnia Avenue, Mr. MONDELL. l\lr. Speaker, a large number of good women 
before the House acts upon this resolution. ?f m~y States of the Union, engaged in promoting a cause 

T HE CAPITAL TCACTIO:" Co., 
Washington, D. 0., Febr um·y 28, 1913. 

m w~ch ~e~ belieY~ and in whi"Ch an increasing number of 
~er1~an citizens behe·rn, propose to haYe a parade on Penn-

IIon. JA:MEs R. MAKN, sylYama A f t h House of R ep1·esentati i: es. ~ . v-en:ue or wo .ours on the 3d of March. The Capi-
D E .in Sm: Noting the introduction of a resolution directing the cars ~'tl City of this great Nation owes it to the women of the Na.

of the Capital Traction Co. to cease running on the Avenue during the tion _.t? se~ th:;tt 1?1at .procession is propetly guarded and tho e 
pre entation of the su1fragist pageant on the afternoon of Monday, participating m it gn-en an opportunity to march down the 
M rch 3; I request that in the event the pn age of this resolution is A venue without interference, interruption, or annoyan"e. 
pre ·sed to submit that to stop the running of the cars 011 that after- '-
noon. or any part tht?reoi, would seriously incommode a. great number I regret to. say ~at the chief of. the police of this city has 
of people who are coming to Washington to participate in the inaugu- not shown hllllself m that harmony with this morement that 
r a tion of the President-elect. a man cha d "th th · t The· experience of the pa t shows that by r eason of the delays on rge WI e Illllm enance of order in this Capital 
steam railroads incident to the heavy traffic, a very great number of City of the Nation should be. If he had so shown himself to be 
tho.e coming reach Washington during the afternoon preced.ing the day in sympathy with the movement sufficient to insure adequate 
of 1\h~sin:ufil1J;~~ftn.tbing to get the crowds from the station. The protection I doubt if this resolution would have been consid
capacity of every street rnilway lead.in.,. to and from the station is erecl necessary. The stoppage of traffic for two hours on 
taxed to the utmost. and it is quite impo. sible to maintain, by reason this. one st.reet will discommode but few people, and that for 
of t he conditfons referred to, usual or a t isfactory schedules. ~ bnef period. I am of the opinfon there are few citizens com-

'l'he people coming into Washington are, fOr the most part, strangers, mg here to participate in the inau0 • .,.1 .. ation of the Pr·esi'dent of 
nnd are dependent upon the street cars for transportation to their b' .. 

destina tions. this Republic who '\\ill not be perfectly willing to be discom-
The Avenue line is one of the mo t direct arteries of tl'a.nspormtion moded for a short time that the Capital City of the Nation may 

from the Union Station westward; not only that. but it is crowded 1 d 
with people coming in from Virginia o\er the Aqueduct Bridge, and all proper Y guar and show proper respect for this splendid dcmon-
of t his is in addition to the usual aiternoon i·ush-hour traffic. stration of good women in their effort to spread the gospel of 

To meet measurably the conditions imposed upon u , we have to better government throughout the Union. [Applause.] 
~~~1J:~leo~;r~eadway and inct·ease the service by the addition ot every Mr. HEFLI.i: . Mr. Speaker, I yield two minutes to the "'Cn-

To stop the cars on the afternoon of Monday for any period of time tleman from Illinois [Mr. · CANNOX]. ~ 
would interrupt the service, increase congestion at many points, would l\~. CA~'NON. . l\Ir. SpeakeI', I passed through the tel1ers 
add to the crowded and 1.1ncomfortable eonditions at the Union Station. agamst the secondmg of the motion, and I dl'd so for the reason 
:i.nd would ineommode thousands o! 'Citizens coming from every part of 
the country. that under this motion there is no opportunity ·to amend this 

In my judgment.. this should not be done unless it were r equired for bill. I listened to the remarks of my colleague (Mr. AIA.NN] 
a governmental function or nece ity, and hence the refusal of the com· and the letter that was read. Pennsylvania Avenue is a re""y 
pany to top the ears becau e of the intended parade of the suffragettes. • ... 

\ery respectfully, wide a-renue. On it are the tracks of the Capital ·Traction Co. 
GEORGE E. H.i:-.IILTo~, President. I do not regard the interests of that company as paramount but 

If, instead of permitting the strangers who come to the city for the reasons stated, it seems to me that these American' citi
-0n that afternoon to reach their points of destiiiation through zens who desire to march on tlle 3d of l\Iarch could have 
s treet ' car tran portation, the House de ires to hold up trans- marched just as well on the 4th. But let that pass and say if 
portation for practically the afternoon it is within the power they desire to march on the 3d they ha\e that right. I would 
of the House to do so; but I sublnit that it is not fair to the ha-re offered an amendment if it had been in order a it would 
strangers w.ho come here, praetically invited for inauguration have been if this was not a motion to susr1end the rules 
day, to subject them to this incon\enience and probably render directing the Commissioners of the District to rope the street~ 
impossible the t•enching of their destinations during the after- and to a~ord police protection and preserve order, but I would 
noon. ha Ye allowed the street cars to run. There is room or space to 

I yield back the remainder of my time. throw to the birds on both sides of the tracks to enable the 
Mr. LAFFERTY. Will the gentleman answer a question? women to march 20 deep, if they should so desire. 

Is it not IJOSsible for all of those cars to be routed west from My mother was a woman, my wife was a woman, and I haT"e 
the Union Station on G Street or F Street? no sons. r .. ha ye two daughters and two granddaughters and 

l\Ir. M.Al\TN. It is not po ible, beeau e there will be cars -0n somehow the family runs to women. [Laughter.] I h~:rn a 
tho e lines i·unning as frequently as tlle headway will permit, great respect for the opinions of all American citizens. The 
anyhow. women are citizens and ha\e a right to belieye in woman 

U r. TILSON. And there is no physical connection between suffrage and resort to all peaceable and proper means to sec1.lre 
the lines of the two companies. that end. 

l\1r. MANN. It is not possible. 'The cars ought to be per- The SPEAKER. The time of the gentleman has expired. 
mitted to t-u:n on Pennsylrnnia AYenue. The parade can march Mr. TAYLOR of Colorado. I yield one minute to the gentle- • 
on Pennsylvania Avenue without holding up the street cars. man from Colorado [l\Ir. RUCKER]. 
Pennsylvania Avenue is n wide ayenue; there is plenty of room l\Ir. RUCKER of Colorado. liir. Speaker, I am the olde t 
f r a procession or parade without inconTeniencing en~ry member of the organization known as suffragists in this Hou . 
stranger who comes to the town nt this time. HoweT"er, most I will be the oldest woman of this House in the parade on 
'Of theni will be our Democratic friends. I anticipate that Monday, and I need protection. I run therefore in favor of the 
people of my own political persuasion will not be here in great resolution. [Laughter.] 
n umbers; but I think the strangers coming to the town are en- Mr. HEFLIN. Mr. Speaker, I haxe not the time to elaborat 
title to dece.nt treatment. [Applau e.] my views on the question of woman suffrage. I will not under-

1\Ir. TAYLOR of Colorado. I yield firn minutes to the gentle- take to discuss that question now, but I intend to discus it in 
man from California [Mr. RAKER]. the near future, and I will extend a challenge to the member 

fr. RAKER. Mr. Speaker, this re olution stops the ca.rs for of the Alabama delegation who favors the suffragette mo1ement 
m o hours in the city of Washington, on Pennsylvania Avenue- to meet me in joint debate and discuss that subject. I under
oae street-to the end that the women of this country, repre- stand that my <!olleague, l\Ir. HOBSON, will take part in the 
senting an idea and a principle, may have an opportunity and suffragette parade that will take place in this city next Mond y. 
the pri\ilege of4:narching down it in <>rder, with protection sur- It is rumored that he will command a portion of the suffragette 
muuuing them. · paraders. If he does, I want him to march clad in the para-

'Ve bear an appeal, as we have always heard from the busi- phernalia of a woman. [Applause and laughter.] And I now 
ne, interests, that they can not delay their traffic for two hours, suggest that he don :i bonnet and wear u dress on that ocrasfon. 
tlw t these good women may have the opportunity to demonstrate [Applause and laughter.] 
to the worlcl that the women of this land can march with re- Mr. Speaker, the gentleman from Colorado [Mr. TaYLon] 
spect and with decency and with honor, with their banners admits that this is not a question of wolll:lll suffrage, but merely 
1lying to repre ent a principle that is coming just so sure as • a question of getting permission for these suffragette women to 
the sun shall shine to-morrow. That one-half of this country parade up and down Pennsylvania AYenue. 
will not be permitted to rule alone, but that the other half I am willing to rope off the right side and the left side of the 
as intelligent tts honest, and patriotic for representatiYe govern~ Avenue and allow them and other people to parade if they so 
meut, shall have an opportunity t'o participate. I say as a desire, but I am opposed to stopping the cars from running down 
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the midclle of the .A.venue; CflliS on wh~ch1 my constituents and: j comi,ng <lown the. road' an<fi thinldng that it was milking time, I 
your constitttents, gentlemen, may ride for 5 cents apiece, . when,, lpl,antetl· my.self in the roud."· [A,pplause und. laugh.ter.J 
if the cars stop, they will lHt'Ve to pay mo oc three dollars to1~ )Jr. Speaker, I understund there will be speaking on the 
a cab to ride around another way. '£he parade can be had with: 1Avenue by women. I am reminded of another suffragette 
out stopping the cars. While· I ha ye no sympathy wjth: this 1 speaking. It is sai<l' that one damsel mounted a, gQods box ac(L 
Euffrageute movement or the proposed suffragette parade, let them saW; "I pant for fte day when I can take a stand alongside ot 
parade if they want to, and let l.Ir. H-0BsoN commandl them if man and cast a vote just as he can, I pant fon political para-
he chooses. [Applause and, laughter.] Now; hQ for that <lay;. phemalia, I pant "-and then a fellow in the audience said; 

The lark was up to meet the sun, ~"Yes, you pant to wear a pair of pants." [Laughter and ap-
The bee was on the wing; :plause.} Mr. Speakei:, here comes the suffragette br.igatle, 
And soon the sufferin'-yets begun marcbin2::, tramp, tramp, Ulillll!) on to Washington, and here is u. To make the 1

' welkin ring.'" ~ 
[Applause and Iaughtei:.] 1• poem,, a touching i1oem from. '.rrutb, a Buffalo magazine, that I 

They gathered around n: laundryman. ll'"v.i h to. read.: 
"Protect yourself, sir, it 1011 can," Tbe road is rough, @d1 long the way. 

They thundered in his aching ear. Step along, O Rosalie. 
"Don't move," said one; "you stand right there.'' Keep straight ahead, don't go away, . 

[ ·' l 1 ht J Rosy Jones, 0 Rosalie: ..npp ause. and aug er. When you arrive count un y.our gains, 
"It's votes ffJr women, votes for women; Yom· corns, and aches, and pains, 

You'll soon he under the oott~m ; A.ncl coming back don't miss the trains ; 
w·e want votes; we want votes." He said, You'll need them, my Rosalie. 

"'Yomen, I aiat got 'em." 
[Applause and laughter.] 

They screamed and yelled and tore thejr hair 
And wildly, madly rent the air; 
::Uarched back and forth, here and yonder, 
"While the absence of our wives., daughters, and• mothers from, the 

parade made the heart grow fonder. 
[Applause and laughter.] 

~r. Speaker, there is already trouble in the land causedi by 
the suffragetoo paraders from New York to Washington, A 
little bird tell~ me that some of these suffragettes were enter
tained at the h.ome of Sarah Saxton one night; and Rufe Ruffin, 
the hero of Squash Center, relates this story: 

Sarah Saxton tuck kerc uv the sufferinettes one night, but she didn't 
know whut they wus up to, an' when she found that she was enter
tainin' sich as they it purty neer killed her. And nex' mornin' everyc 
thing wns outen. jint. 'The hens refused te: lay, and in er body trmd 
to follow the· sulferinyets off up the road. 

{Applause and laughtei:.] 
'l'he big; i:edl nooster looked lack his hart wood brake, an' he flew in 

front of :i. speckle hen and tt·ied to. purswade bur to behave and· return, 
an', l.Jy golly, she crowed. right ini his face. 

[A.pplause and laughter.]; 
The hen dill finally i:eturn; 1\Ir. Speaker, so the story goes, 

but sl.le still ci::ows like a rooster. 
Said the big. red rooster 

'..Co the little speckled hen1 
"The way you air crowin' 

Around here is a sin." 

[Applause and laughter.]. 
Said the little speckled hen 

To the big red cooster, 
"I'!L crow around hern 

Whenever I cbooster.'' 

[Applause and laughter.] 
Another message from Squash Center, Mr. Speaker. Yad 

Potter says : 
Don't be alarmed, men, this hei:e crazy movement among. cer:tain 

women will soon disappear. There air bound to be a few. female crnnks 
along man's pathway. 

I remember when I wus a boy my daddy put 25 settin's o eggs under 
2:1 different hens, an' when they hatched; out the entire hill wus cov
ered with little chickens, and most of 'em wus hens, and. by, golly, th.ere 
wet·n' t but one crowin' hen in the whole bunch-

[Applause and laughter.] 
but she caused more confusement in the barnyard than. ever you saw 
in your lifetime-

[Applause and laughter.] 
Whenever she crowed the roosters cbal'ged at her, and when they got 
t liere and found she wus not a rooster tbey wus pestered powerful. 

[Appl:luse and laughter.] 
:Kow, Mr. Speaker, I do not want to deny women or men the 

ri~ht to go up and down the A-venue Monday or any other day, 
but a woman suffragette calling heTSelf " general" and another 
one calling herself " colonel " is going to cause more "confuse
ment" in this city than you· ever· saw in your born days; [Loud 
and continuous applause and laughter.] 

)Ir. Speaker, this brigade of women marching from New York 
to Washington was commanded by Gen. Rosalie Jones. Who 
is Rosalie Jones? He is a woman. [Applause and laughter.] 
I understand that Col. Craft commanded the rear· guard_ of the 
suffragette army. Who is Col. Graft, the children criy? Be, 
too, is a woman. [Applause and• laughter.] I am told that 
when marching about sundown one ai:ternoon a faithful family 
ow came out an<l planted herself in front of them in the road. 

Gen. Jones addressed a few hot remarks to the cow, but the 
cow lowed back friendly greetings, nnd she finally made her.self 
understootl and said, "I mean no harm ; I just saw you women 

[Applause and la.ughter.] 
.lllr. SDeak.er, I cn.n. fancy on Monday: next, when the suffTa.-

gettes are charging up anw down the . Avenue, the spi~it of I Washington coming back, w:itb Thomas. Jefferson. standing bf! 
: his side. I can1 fancy Washing.um, as he looks. down upon these 
I females of the species, and heax bim saying : 
l " Who ve come here· since w.e'V"e been gone? " 

Jefferson.: 
"Voters and stump speakers with dresses. on." 

[Loud and continuous laughtei; ail(l applause.]; 
Mr .. TAYLOR of Colorado. .Mr. Speaker, a parliamentary 

inquiry. How much ti.me have I left? 
The SPKillER Nine minutes. 
Mr. TAYLOR ot Colorado. I yielt,1 five minutes t-0 the genr 

1Ueman. from .A.labuma [Mr. HoasoN] . [Applause.]. 
1 Mr. HOBSON. :Mr. Speaker, I thought when the gentleman 
from Alabama [Mr. HEFLIN], my ilistinguished colleague, was 
charging about . here that he was very much like the· rooster in 
his fathe:r's barnyard, except with this.. contrast, he did not stop 
wben he met the c11owing hen. [Laughte:i: and applause.] Evi
dently, Mr. Speaker, he prefers to fight rather than to be 
friendJy. [Laughter and a1w1ause.] ~ut, . Mr. Speaker, to be 

1 
serious, it comes. with poor grace from the champion of man's 
kingly nosition in creation, as a protector of women-, . that my 
good friend is not willing that these of the weaker sex should 

ll ha Ye the protection. that is given. eveuy.where even. to a 1 circus 
· parade or given to almost any. large procession1 in this city. 
Think of his pr:oposition, that he wants his constituents . to be 

r able to go dnwn the Avenue; that they have come here to see 
the Washington. :Monument or other points of interest. 'Lhose 
who come here by Monday ha"\'"e come to see that :par.ade. You 
will do nothing Ulore to spoil the happiness of the strange!'. who 
will be here than to interfere with the success of that parade. 
As a matter of fact, l\lr. Speaker, in going f.I:om, the Union Sta-

. tion to any point where the Pennsylvania Avenue cars lead;. or 
coming clown Pennsylvania A.venue in the oP,posite dir.ection, 
there is not one place that would be more than a block from 
where other cars would proceed--cars on F Street and G Street. 
There is simply: no sound• objection based· on. reason to this pro
posal. The elemental instincts of gallantry should I)rompt 
unanimous action on our pa.r:t. It is not a question of the merits 
of equal suffrage, but simply a question of courtesy, called f.or 
by common hospitality. l\lr. Speaker, . my friend from. Ala• 
bama intimates that he is going to challenge· Ule to meet- him, 
I will be glad to meet him. [Laughter and applause.] L do not 
know whether · it will be on the hustings in A.Jubama or bere on 
the floor of this House. 

1\fr. HEFLIN. Both places, if the gentleman desires. 
l\Ir. HOBSON. I expect it will be both. L have smoked hitu 

out. I ha.eve convictions on the subject. It is one of the great. 
progressive, evolutionary questions of our. age. It can not be 
laughed out of·court. ·.voman. has a. right to• the franchise. ~o 
democracy is complete till woman's half of the population is en.
franchised. Woman's world-the world of home economics, 
child life, public health, and' morals-ought to be projected into 
legislation, and can onJy be so projected thi.:ough the particina
tion of woman. directly in our political affairs. The main objec
tion advanced is that women are not endowed with capacity for 
self-government, are not qualified for political action. It is 
indisputable that the capacitj" for self-government cnn not be 
fully developed unless it is developed in both sexes, for "\\omen 
are the mothers of the men. I venture to say that tl1o affi. 
mirable traits of my friend• fl•om Alabama are largely inherited 

·:rrorn llis mother. I hacve obserTed that whenever you find any.-
thing eminently admirable in a man you can trace it to hi.a 
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mother. The capacity for self-go,ernment is no exception.- It 
comes under the great law of heredity. Any breeder of horses 
or other animals, or of any other living thing, desiring to de
Yelop a quality in an animal is more careful to see that the 
characteristic is developed in the mother than in the father. If 
the capacity for political go-vernment is as low in women as my 
friend intimates, then he ou·ght to hasten to deyelop that 
capacity by giying women political actiYities. 

l\Ir. HEFLIN. I haYe made no such statement. 
l\Ir. HOBSON. It is only when the women in the world get 

fully de-veloped that n-e can expect the greatest progress in the 
world. It is only when \\Oman's angle of view as well as man's 
angle of Yiew is brought upon man's activities that the greatest 
efficiency can be realized in these activities, and only when 
man's angle of dew as well as woman'o angle of -view is 
brought to bear on n-oman's actirities that the greatest effi
ciency can be realized in these activities; only when man and 
woman job together in their acti-vities that the highest sym-
pathy and happiest lin:s can be attained in the home. . 

The SPEAKER. The gentleman from Colorado has three 
minutes. 

l\Ir. TAYLOR of Colorado. .Mr. Speaker, in answer to the 
gentleman from Alabama [l\Ir. HEFLIN] in regard to amending the 

_ resolution, I will simply say this: That the police and the people 
of this city know that if the street cars run, the people will be 
getting off the cars and on all along the line all the time, and 
it will be a physical impossibility to maintain the streets clear 
for the parade. They will be getting on and off at e-rery street 
corner, and the whole march will be thrown into confusion and 
will be a failure. We know from experience that there is no 

• other way of protecting the march except by absolutely stop
ping the street cars and all other \ehicles along the parade from 
3 to 5 p. m. next l\Ionday. 

It does seem to me that e-very fair-minded man in this House 
ought to support this resolution as a matter of common decency 
and fairness to the millions of good women of this country. 
[Applause.] 

I now ask the adoption of the joint resolution. 
l\Ir. EDWARDS. Mr. Speaker, I offer an amendment. 
The SPEA.KER. The gentleman can not offer· an amendment; 

it is nnder suspension of the rules. The question is on sus
pending the rules and passing the joint resolution. 

The question was .taken, and the Speaker announced the 
noes seemed to have it. 

On a dirtsion (demanded by l\fr. TAYLOR of Colorado) there 
were-ayes 148, noes 70. 

l\lr. SABA.TH. l\Ir. Speaker, I ask for the yeas and nays on 
this \ote. [Cries of "No!" "No!"] 

The SPEAKER. The gentleman from Illinois demands the 
yeas and nays. 

Mr. SABATH. I change my demand for tellers instead of the 
yeas and nays. 

i\Ir. HENRY of Texas. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were ordered. 
· The question was taken; and there were-yeas 201, nays 52, 
answered "present" 8, not Yoting 120, as follows: 

Adair 
Adamson 
Akin, N. Y. 
Allen 
Anderson 
Ashbrook 
Austin 
Barnhart 
Bathrick 
Beall, Tex. 
Borland 
Buchana n 
Bulkley 
Burke, S. Dak. 
Burnett 
Butler· 
Byrns, Tenn. 
Calder· 
Can trill 
Carlin 
Carter 
Caty 
Cline 
Cooper 
Cor>ley 
Cox 
Cullop 
Curley 
Daug-herty 
Davis, Minn. 
De Forest 
Dickinson 
Dixon, Ind. 
Dodds · 
Pvnohoe _ 
Driscoll, D. A. 

YE.lS-201. 
Dyer 
Edwards 
Esch 
Farr 
Fer~usson 
Fields 
Flood, Va. 
Focht 
Foster 
Fowlet· 
Francis 
French 
Gallaghei· 
Garner 
Good 
Graham 
Gray 
Green, Iowa 
Gi-eene, ~lass. 
Gregg, Pa. 
Gregg. Tex. 
Griest 
Guernsey 
Hamill 
Hamilton, Mich. 
Hamilton, W. \a. 
Ham Un 
Harrison, N. Y. 
Hat·t 
Haugen · 
Hawley 
Hayden 
Hayes 
Helge n 
Ilelrn 
Henry, '£ex. 

Hensley Lobeck 
Higgins Longworth 
Hill McCall 
Hinds McCoy 
Hobson lUcDet·mott 
Houston McKellar 
Howell Maguire, Nebr. 
Howland Martin, Colo. -
Hughes, Ga. Mays 
Hull Miller 
Humphreys, l\Iiss. Mondell 
J"ackson Moon, Tenn. 
. Johnson, Ky. Morgan, La. 
Kendall Morgan, Okla. 
Kennedy 1\Iott 
Kent Murdock 
Kind1·ed 1\Iurray 
Kinkaid, Nebr. Needham 
Kitchin Neeley 
Know land Nelson 
Konop Norris 
Kopp Nye 
Lafean Oldfield 
Lafferty Olmsted 
La Follette Padgett 
Lamb Palmer 
Langham Patton, Pa. 
Lawrence Payne 
Lee, Pa. Pepper 
Lenroot Peters 
Lever Plumley 
Levy Porter 
Lindbergh Post 
Irinthicum Pou 
Littlepage Pray 
Lloyd Prouty 

Rainey 
Raker 
Randell, Tex. 
Ransdell, La. 
Rauch 
Richardson 
Roberts, Mass. 
Roberts, Nev. 
Roddenbery 
Rothermel 
Rubey 
Rucker, Colo. 
Russell 
Saunders 
Scott 

Aiken, S. C. 
Andrus 
Bartholdt 
Bartlett 
Blackmon 
Boehne 
Browning 
Burgess 
Burke, Wis. 
Callaway 
Claypool 
Conry 
Covington 

Bell, Ga. 
Berger 

Scully Stephens, Nebr. 
Shackleford Stephens , Tex. 
Sherley Sterling 
Sherwood Stone 
Simmons Taggart 
Slemp Talcott, N. Y. 
Small Taylor, Ala. 
Smith, Sarni. W. Taylor, Colo. 
Smith, N. Y. Thayer 
Smith, Tex. Thistlewood 
Speer Thomas 
Stanley Townsend 
Stedman Turnbull 
Steenerson Tuttle 
Stephens, Cal. Unde1·hill 

NA.YS-52. 
Cravens Fordney 
Crumpacker Gardner, 1\Iass. 
Dalzell Gardner, N. J. 
Davis, W. Va. Gillett 
Dent Godwin, N. C. 
Denver Gould 
Dies Gudger 
Difenderfer Heflin 
Doughton Holland 
Dupre Howard 
Ellerbe J"acoway 
Fitzgerald J"ones 
Floyd, Ark. McLaughlin 

ANSWERED " PRESENT "-8. 
Booher Clayton 
Clark, Fla. Collie1· 

NOT YOTING-120. 

Underwood 
Va re 
Volstead 
Warburton 
Weeks 
Wilde1· 
Willis 
Wilson, Ill. 
Witherspoon 
Wood, N. J. 
Young, Kans. 
Young, Mich. 

Macon 
Mann 
Moore, Pa. 
Page 
Rouse 
Saba th 
Sisson 
Stephens, Miss. 
Tilson 
Tribble 
Watkins 
Webb 
Young, Tex. 

Loud 
Stevens, Minn. 

Ainey Evans Kinkead, N. J. Prince 
Alexander Fairchild Konig Pujo 
Ames Faison Korbly Redfield 
Ansberry Ferris Langley Rees 
Anthony Finley Lee, Ga. Reilly 
Ayres Fornes Lewis Reyburn 
Barchfeld Foss Lindsay Riordan 
Bates Fuller Littleton Rodenberg 
Bradley Garrett McCreary Rucker, Mo. 
Brantley George McGillicuddy Sells 
Broussard Gill McGuire, Okla. Shar·p 
Brown Glass McKenzie Sims 
Burke, Pa. Goeke McKinley Slayden. 
Burleson Goldfogle McKinney Sloan 
Byrnes, S. C. Goodwin, Ark. Mc:Morran Smith, J.M. C. 
Campbell Greene, Vt. Madden Sparkman 
Candler Hammond 1\Iahet· Stack 
Cannon Hardwick Martin, S. Dak. Sulloway 
Crago Hardy 1\Iatthews Sweet 
Cunier Harris Merritt Switzer 
Curry Harrison, 1\Iiss. 1\Ioon, Pa. Talbott, Md. 
Danforth Hartman Moore, Tex. Taylor, Ark. 
Davenport Hay Morrison Taylor, Ohio 
Davidson Heald Morse, Wis. Towner 
Dickson, Miss. Henry, Conn. Moss, Ind. . Vreeland 
Doremus Hughes, W. Ya. O'Shaunessy Whitacre 
Draper Humphrey, Wash. Parran White 
Drisooll, M. E. James Patten, N. Y. Wilson, N. Y. 
Dwight J"ohnson, S. C. Pickett Wilson, Pa. 
Estopinal Kahn Powers Woods, Iowa 

So (two-thirds having \Oted in favor thereof) the rules were 
suspended and the joint resolution was passed. 

The C1erk announced the following additional pairs: 
For the ses ion : 
l\lr. COLLIER with l\lr. WOODS of Iowa. 
For the day: 
Mr. MORRISON with Mr. HcMPHREY of "\\ashington. 
Until further notice: 
l\Ir. PUJO with Mr. MoMORIU.N. 
Mr. WHITE with Mr. SWITZER. 
l\fr. SHARP with l\Ir. TAYLOR of Ohio. 
l\Ir. SCULLY with Mr. SLo .. L. 
l\Ir. RUCKER of Missouri with Mr. SELLS. 
l\fr. REILLY with l\lr. RODENBERG. 
l\Ir. l\Ioss of Indiana with l\fr. REYBtJRN. 
Mr. LEWIS with l\Ir. POWERS. 
Mr. JOHNSON of South Carolina with l\Ir. REES. 
l\Ir. J AMES with l\Ir. PRINCE. 
Mr. HAY with l\Ir. l\IERRITT . 
Mr. HARRISON of l\Iississippi with l\Ir. l\l.\'ITHEWS. 
l\Ir. HARDY with Mr. McKINLEY. 
l\Ir. HARDWICK with Mr. McKENZIE. 
l\Ir. HAMMOND with Mr. 1\IcGUIRE of Oklahoma. 
l\fr. GoonWIN of Arkansas with . l\1r. Loun. 
l\Ir. GoLDFOGLE with Mr. LANGLEY. 
l\Ir. GoEKE with Mr. HENRY of Connecticut. 
Mr. GARBETT with Mr. HEALD. 
l\Ir. FINLEY with l\Ir. GREENE of Vermont. 
l\lr. FAISON with 1\Ir. FULLER. 
l\:Ir. EsToPINAL with l\lr. Foss. 
Mr. DOREMLTS with l\lr. FAIRCIIILD. 
Mr. CANDLER with l\Ir. DWIGHT. 
Mr. BYRXES of South Carolina with l\Ir. MICHAEL E. DniscoLI.. 
Mr. BURLESON with Mr. DRAPER. 
Mr. BROUSSARD with l\lr. CAMPBELL. 
l\Ir. BRANTLEY with Mr. ANTIIOJ'IY •. 
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1\Ir. FORNES with Mr. BURKE of Pennsylvania. 
Mr. ALEXANDER with l\.lr. AINEY. 
Mr. CLAYTON with Mr. CANNON. 
The result of the \ote was announced as abo\e recorclecl. 

Ur. UNDERWOOD. Mr. Speaker, at the request of some 
gentlemen here, w~o want a little more time, I wil1 modify myi 
req11est, and ask that the House take a recess until &.30, with 
the request that all Members be here to-night. 

NAVAL APPROPRIA.TIO~ BILL. 

~Ir. PADGETT. Mr. Speaker, I desire to submit a request 
foz.· unanimous consent. · I notice ia the naval appropriation 
bill that the Senate has amended many of the items in the bill, 
but o\erlooked a.mending the totals. And if any of them. should 
lJe agreed to the totals, being the s:ime text in the House and 
in the Senate, would not be so in conference. And I ask unani-

The SPEAKER. The gentleman from Alabama [Ur. UNDER
WOOD] mo11es that the House take a recess until half oa:st 8 
to-night. -

The motion was agreed to; accordingly (at 6 o'clock and 49 
minutes p. m.) the House stood in recess until 8.30 p. m. 

EVENING SESSION. 

mous consent that it be in order for the conferees to. change the .At the expiration of the recess the House resumed its session~ 
totals so as to make them correspond with the retJOrt. AIONlJME..~TS ON Bt.1LL RUN BATTLE FIELDS. 

Ur. :MAJ.~N. With thB items? Mr. HAY. Mr. Speaker, I ask to call np· from the Speaker's 
:Mr~ PADGETT. With tbe items~ table th"€ bill (S. 1142) to protect the monuments alreadl 
The SPEAKER. The gentleman from Tennes ee [11r. P.A..D- erected on the battle fields of Bull Run, Va., and other monn-

GET'Il] a ks urut1limous consent that the conferees Oil the naval ment that may be there erected, a similar bill having been 
appropriation bill be empowered to make the correct totals. reported by the House committee. 
I the.re objection? [After a pause.] The Chair hears none. The SPEAKER. The Clerk will report the bill. 
rROCEEDL-GS .. H DIN:SER TO REP:RESE.1.~TAIITE CA.~0~ (H. DOC. NO. Mr. HARD,VICK. I reserve a point of order against it, 

144;-;). because uuder the statement of the gentleman so far made iti 
~Ir. HU1IPHREYS of ::Uississippi. :i.\Ir. Speaker, I ask unani- would not be privileged, and he could not call it up in that 

moas consent to have printed as a House document the pro- way. 
eedinas bad a.t the dinner recently gi\en by the H.ouse of Repre- Tbe SPEAKER. The gentleman from Georgia: reserves tbe 

seutati\es to the Hon. JosEPH G. CA.....~NON. point of order. 
The SPEAKER. The gentleman from Mississippi [Mr. HUY- l\Ir~ HAY. I mo-ve to suspend the ruJes and puss the bilL 

PIIREY-S] asks unanimous consent to print as a public document The SPEAKER. The gentleman from Virginia mo,es to 
the proceedings at the recent <finner given to the Hon. Josri>R G. suspend the rules and pa a bill which will be reported by the 

Clerk. · 
A.....""\NON. Is there objection? The bill was read, as follows: 
There "as 'no objection. Wherea "United States troops beJonging to the Department ot Wasbing-

RECESSES OF THE HOt;SE. ton, in the month of June, 1865, took possession of certain lands on.. 
the battle fields ot Bull Run and erected thereon two monuments, 

:\Ir. UNDER\VOOD. 1\Ir. Speaker, from now on it will prob- ab-Out 1 mile apart, and dedleated tbe same in memory of the patriots 
ably b·e necessary for the House to take rece ses instead of ad- who fell July 21, 1861, and August 28t. 29, and 30, 1862, in the_ 

battles known a:s the first and second Buu Run; and 
journments. It will probably be neces ary to meet to-morrow, Whereas the said monuments still stand on private property, the title 
and the House win not wish to carry to-morrow's date on the to which has neve1• been acquired by the United States ; and 
RECORD. I ask unanimous consent that it may be in order as a Wherea~ many military organiizatlons which took part in. said battles 

de il'e to suitably commemorate the same; and · 
matter of. privilege, from now U!J.til the end of the session, to Whereas the State of Virginia bas ceded to the United States their 
make a motion to take· a rece s. jm·isdiction over land that may be acquired· for the purposes herein 

The SPEAKER. The gentl£man from Alabama [Mr. UNDER- named, not to exceed 200 acres : Therefore 
] l · t fu~+ •t hall h~ tte f ' Be it enacted, etc., That tbe Sect•etnry ot War is . hereby d1rect~d to 

WOOD as C:S unanimous consen <LL 1- 8 ~ a ma r 0 inquire into the practicability of purchasing tbe land upon which the 
privilege from now t-0 the end of the session to make a motion aforesaid monuments stand, the advisability of makin~ the purchase 
to take a rece s instea.cl of to adjourn~ thereof, and the price which will have to be paid therefo.x:. 

.i\Ir. RQDDENBERY. Mr. Speaker, reserving the right to · The SPEAKER. Is a second demanded? 
object, I would like to ask the gentleman with reference to the :\Ir. FOSTEit. I demand; a second. 
probability of being in session a part of to-morrow. It is not 'Tbe SPEAKER. The gentleman from Illinois demands. a 
the idea that we will hold any session on Sunday except for the second. · 
consideration of supply bills, is it? Mr. HE.i'{RY of Texas. Ur. Speaker, I make the point of no 

Mr. UNDERWOOD. Well, we shall ha\e to hold sessions for quoTum pre ent. 
the consideration of the business that comes before the House. The SPEAKER. Evidently there is no quorum present. 
Tbe "gentleman from Alabama." can not limit what the House .Mr. HAY. I mo\e a call of the House. 
shall do. The House must detetmine that. The motion was agreed to. 

Mr. RODDE1'TBEilY. What I had in mind at the time the The SPEAKER A call of the House is ordered. The Door-
unanimous-consent request was being preferred by the gentle· keeper will lock the doors, the Se1·geant at Arms will notify 
man, he haying stated that it might be necessary, in connection ab entees, and the Clerk will call the roll. 
with tali:ing these recei;:ses to hold sessions to-morrow~ was that The Clerk proceeded to call the roll, when the following l\Iem· 
I did not care for that statement to go along with the unani- · bers failed to answer to their names: 
mous consent \\"ithout attention being callecL to it now, so that Aiken, s. c. Fordney Langley 
an objection to it hereafter, if made, would not appeai: to be Ames l!'oss Lee, Ga. 

t t thi t . An berry French Lever 
inconsistent with the sen a s 1me. Ayres Fuller Lindsay 

1\Ir. UNDERWOOD. Of course the- gentleman knows that it BarcW:eld Garrett Littletiln 
is perfectly in order to-night to move to adjourn so that we can ~;i!~ett &f~~f: Ifc'Cf~orth 
meet to-morrow, or suspend the rules and meet to-morrow. I Berger Glass :McCreary 
run meTely trying to expedite business. Bradley Gould McDermott 

~fr. RODDEl\TBERY. I will ask the gentleman further: A Brown Green Iowa McGillicuddy 
recei:s might be taken, or -an ad;ournment mfa:ht be taken, Buchanan Greene, Vt. McGuire. Okla. .,, ~, Burke. Pa. Guernsey McKellal: 
whlcheyer might be preferred, to meet to-morrow-that is, Burnett Hamilton, Mich. McKinney· 
Sunday-for the -consideration of supply bills, conference re· Byrnes, S. C. HHaa_:,rd.l.Sr l\Iadden 

r)orts, a.nd matters to close up legislation that gentlemen seem Callaway • 1\Iaher Cannon. Harrison, N. Y. 1\Iartin, S. Da.k. 
to be or opinion should pass; but does the gentleman mean to Clayton Hart l\fatthews 
include in that, by taking a.. recess to meet to-morrow, that it Copley Hartman Merritt 
mii?ht be contem""1ated by the House that we would take up· n.nd Crago Heald Moon, Pa. 

~ i.n Cravens Helm Mo.on, Tenn. 
move to suspend the rule to pass some general leg;islati\e bill Currier Henry, Conn. Moore, Tex. 

n. Sunday that is not now in conference or which did not Curry Hinds Morgan, Okla. 
Danforth Hobson M:orse 

involYe nn appropriation? Daver:port Howell Mott 
Ir. U:~"DERWOOD. I can not answer the gentleman.. I can De Forest Hughes, Ga. Nelson 

not tell ' hat the H-0u.se will do when it meets. I ask. unani· Dent H.u.:?bes, W. Va. Olmsti!d 
mous consent, l\Ir. Speaker. Dickson, ~liss. Jackson . Palmer 

Dodds Kinkead,~. J. Parran 
The SPEA.KEil. Is there objection_?. Draper Knowland Patten, N. Y. 
There was no. objection. Evans Konig Payne 

RECESS. 
Mr. UNDERWOOD. Then, Mr. Speak€r. I mo-re that the 

House do now take a recess until 8 o'cl-0ck to-night. 
:Mr. MAJ\~. Would it not be better to make it 8.3-07 

Fen·is K.orbly 'Po\vers 
Finley Lafferty Pujo 
Focht Lamb RansdeU, La. 

The SPEAKER On this roll cnll 249 
· S\\"ered-u quorum. 

Redfield 
Reilly 
Reyburn 
Riclmrdson 
Iliordan 
Roberts. Mass. 
Rodenberg 
&ully 
Sells 
Sisson 
Sloan 
Smith, J. ?iL C. 
Smitb, N. Y. 
Stack 
Stanley 
SuUoW3y 
Sweet 
Swit:Zer 
Tall>ott, 1lliL 
Taylor, Ohio 
Tbaycr
Thomas 
Tilson 
Vreeland 
Watkins 
Weeks 
Whitacre 
Whlte 
Wilder 
Wilson, Ill. 
Wilson. N. Y. 
Wil on. P11. 
Wood. N. J. 

l\Iembers hn ye ::m· 
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l\Ir. U:l\1DERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The motion was agreed to, and the Doorkeeper was directed 
to open the doors. 

The SPEAKER. The question is on ordering a second. 
l\Ir. HAY. l\Ir. Speaker, I ask unanimous consent that a sec

ond may be considered as ordered. 
The SPEAKER. The gentleman from Virginia asks unani

mous consent that a second may be considered as ordered. Is 
there objection? 

There was no objection. 
The SPEAKER The gentleman from Virginia [l\Ir. HAY] 

has 20 minutes and the gentleman from Illinois [Mr. FOSTER] 
has 20 minutes. 

l\fr. HAY. Mr. Speaker, unless the gentleman from Illinois 
wishes to ask me some question I do not desire to address the 
House. 

l\Ir. FOSTER. I would like to ask the gentleman from Vir
ginia with reference to the bill. I observe that the bill as 
orjginally introduced, and Yery much the same in the Senate, 
provided for the buying of not more than 200 acres of land, 
and there was an appropriation proposed of $50,000. As it 
passed the Senate all that matter has been stricken out, and it 
pro\ides that the Secretary of War shall be directed to inquire 
into the practicability of purchasing the land on which the 
monuments stand, and the price that will ha:rn to be paid 
therefor. I want to ask the gentleman if this land which it 
is proposed to buy will cost $50,000? 

l\fr. HAY. I think not. The Committee on Military Affairs 
of the House reported the bill in the identical words as it 
passed the Senate. They reported it in that way and struck out 
the proYision for the appropriation, because they thought that 
$50,000 was too much and that the 1and could be bought for Yery 
much less. We want information from the War Department in 
order that we may know just what the laµd is worth. How
eyer, I will say that the gentleman from Virginja [l\Ir. CABLIN] 
is tlie Representative of that district and knows more about the 
yalue of the land than I do, and I yield such time as he may 
desire. 

Mr. l\IA.NN. Will the gentleman yield? 
Mr. HAY. I will. 
l\lr. 1\IANN. The bill the gentleman now calls up is the 

Senate bill. Is that the same as the committee amendment to 
the House bill? 

l\lr. HAY. In the same words. 
l\Ir. MAJ\TN. ProYiding for an inve tigation as to the prac

ticability of purchasing or acquiring the land on which the 
monuments are erected on the Bull Run battlefield? 

l\lr. HAY. Yes. 
l\Ir. FOSTER. I would like to ask the gentleman from Vir

ginia [l\Ir. CABLI ] to give tlie House some idea of what this 
land can be secured for. ' 

l\fr. CARLIN. I ham no definite idea ns to the Yalue of it, 
but I should think omewhere in the neighborhood of $rn or 100 
an ncre-perhap more and perhaps Jes . 

l\lr. FOSTER Doe the gentleman believe that the land 
down there is worth $75 or $100 an acre? 

l\Ir. CARLIN. I do; yes. 
l\fr. FOSTER. Mr. Speaker, I do not know, of course, what 

this land is worth, but this is an inYestigation looking to the feasi
bility of acquiring this land for the purposes of care and pro
tection of the monuments on the fir t and second Bull Run 
battle fields. I belieYe that it is proper and right that the 
Goyernment should ascertain the advisability of securing land 
for that purpose. 

l\fr. Speaker, this inquiry, I take it, is to be made by the 
Secretary of War and will not cost the Government anything, 
and if Congress in the future decides not to purchase the land 
at the option offered there will be no obligation to buy it. 

l\Ir. CARLIN. The gentleman is correct. 
l\fr. FOSTER. I see the interest of the gentleman from Vir

ginia in preserTing these historic battle fields, and I believe 
that, so far as I am concerned, I will not object to it. 

Mr. COX. How much land are they going to buy? 
l\Ir. FOSTER. Not more than 200 acres. 
Mr. SISSON. Will the gentleman yield? 
l\Ir. FOSTER. Yes. 
~r. SISSON. I have been over the battle field, and I am in 

sympathy with the object of the bill, but I am doubtful whether 
200 acres will cover the engagement and scope of the monuments 
there. 

l\Ir. FOSTER It is the intention to buy the land on which 
t1Je rnonnmeut stands, not to buy all of the land on which the 
l>attles were fongllt. It is only to take in the Jand on which 
the mon u rnc: 1 t: n r erected. 

Mr. MA1'TN'. This bill is to acquire information. It does not 
pledge the Goyernment to buying anything. 

l\Ir. SISSON. I understand; but" the acreage is limited to 200 
acres. 

l\fr. l\fANN. No; it is not. 
Mr. SISSON. I so gathered from the reading of tlic bill. 
l\Ir. COX. Does not the gentleman think the bill states in 

the beginning the proposition to purchase many hundreds of 
acres? 

l\fr. MA.l'lN. The cession of the State of Vir<>'inia is limited 
to 200 acres-the jurisdiction of the State of Virginia. 

l\fr. SISSON. In this bill? 
l\fr. CARLIN. The Legislature of the State of Yirginia would 

extend the jurisdiction if the Federal Government desires it. 
l\lr. SISSON. From an examination of the battle £eld I really 

do not believe that 200 acres will coyer what the Govei·nment 
ought to preserve, and I want to say another thing. I belieYe 
that the gentleman from \irginia has placed the land yaluaiions 
entirely too high. I made some inquil'ies respecting that. 

l\Ir. FOSTER. But the gentleman would not expect the gen. 
tleman from Virginia to price the ·land in his own- State at a 
low figure. 

Mr. SISSO:N'. Oh, no. 
Mr. FOSTER. I am sure the gentleman from :Mississippi 

would not price land in Mississippi at a low figure. 
l\Ir. CARLIN. If I were pricing the land in l\lississippi I 

would perhaps have made it lower, but this is Yaluable, desir
able land. 

Mr. l\IAl,N. This bill does not provide for even acquiring 
information about the battle field of Bull Run, but only as to 
the land upon which two monuments are now erected, and I 
judge as to the land between tho~e monuments. 

l\lr. CARLIN. That is all. 
The SPEAKER. .The question is on suspending the rules and 

passing the Senate JJill. 
The question was taken, and (two-thirds haying voted in 

favor thereof) the rules were suspended, and the bill was 
pa~sed. 

COAL-MINI:NG CO:UP.ANIES IN OKLA.IIO~I 

The SPEAKER laid before the House the bill (S. 3843) grant
ing the coal-mining companies in the State of Oklahoma the right 
to acquire additional acreage adjoining their mine leases, and 
for other purposes, with House amendments thereto. 

The Clerk read the House amendments. 
l\lr. CARTER. Mr. Speaker, I moYe that the Hoose insist 

upon its amendments and agree to the conference asked. 
The motion was agreed to. 

· The SPEAKER announced the following conferees: l\lr. 
CARTER, Mr. HAYDEN, and 1\Ir. CAMPBELL. 

WORKMEN'S COMPE
0

NSA.TIO~ BILL. 

l\Ir. BRANTLEY. ~fr. Speaker, I moye to su pend the rules 
and pass the bill (S. 5382) ·to pro\ide an exclu iYe remedy and 
compensation for accidental injuries, resulting in disability 
or death, to employees of common carriers by railroad· engaged 
in interstate or foreign commerce, or in the District of Colum
bia, and for other purpo es, with amendments thereto, which I 
send to the desk and ask to haye read. 

The Clerk read as follows: 
Be it enacted, etc., That every common carrier, Including express 

ccmpanies, engaged in interstate or foreign commerce by railroad, in
cluding commerce between the District of Columbia and a tate (here
inafter designated employer), shall pay compensation in the amounts 
hereinafter specified to any employee who, while employed in such com
merce by such employer, sustains personal injury by accident arising 
out of and in the course or his employment and re ulting in bi dis
ability, or to the dependents, as hereinafter defined, of such employee 
in case such injur.v results in bis death. 

SEC. 2. That every common carrier. including expre s companle , by 
railroad in the District of Columbia (hereinafter designated employer) 
shall pay compensation in the amounts hereinafter specified to any 
employee who sustains per8onal injury by accident arising out of and 
in the course of bis employment aud resulting in his disability, or to 
the dependents, as bereinaftet• defined, of such employee in case such 
injury results in his death. 

·sEc. 3. That except as provided herein no ·such employer shall {)c 
civilly liable for any personal injury to or death of any such employee 
resulting from any such accident: 

SEC. 4. That. the first five calendar days of disability resulting from 
any injury shall be excluded from the period of time for which com
pensation is hereinafter specified, but this shall not be construed to re
duce the length of time over which payments shall extend wherever 
specific periods are herein fixed: Prot:ided, lwweve1·, That during said 
five days the employer shall furnish all medical and surgical aid and 
assistance that may be reasonably required, including hospital services. 

SEC. 5. That after the expiration of the five days mentioned in tho 
for~going section the eruployet· shall continue to furnish such medical 
and surgical aid and assistance as may be reasonably requfred, including 
hospital services, in an amount not exceeding $200: Pro i; idcd, That H 
the employee elects to furnish his own physician 01· surgeon or to care 
fot· himself he shall l'eceive from bis employer such expcn es incurred 
thel'cfor by him as are reasonable and just. not to e ·eecd ::wo. The 
compensation hereinafter proyidcd shall be in addHion to all ucb 
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su1·gical. medical, and hospital services as set forth in this and tJ;ic 
p1·eceding section. 

SEC. G. 'l'hat no compensation or benefits shall be allowed for the 
injury or death of any employee where it is proved that his injury or 
death was occasioned uy bis willful intention to br·ing about the injury 
01· death of himself or of another, or that the same resulted from his 
into.dcation while on duty: Pl'Ot'ided, That this clause as to intoxication 
shall not apply if the employer knew 01· in the exercise of ordinary care 
migllt have known that the employee was intoxicated or that he was in 
the habit of becoming intoxicated. 

SEC. 7. That it shall be the duty of the injured employee, immediately 
upon the happening of the accident. or as soon thereafte1· as practicable, 
and not later -than 90 days thereafter, and likewise in case of his death 
by such accident the duty of one 01· mo1·e of the dependents of an 
employee, within 90 days thereafter, to give or cause to be given to the 
employer written notice of the accident causing such injm·y or death, 
stating in ordinary language the time and place thereof, the name of the 
injui·ed 01· dead employee, his class of service, and the address of tho 
injured employee or person giving the notice: Proi:icled, That where it is 
made to appear that the party herein required to give such wl'itten 
notice bas been prevented from giving it through or by reason of mental 
or physical incapacity, ignorance of law or of fact, or the fraud or de
ceit of some other person, or f1·om other good cau e, the same may be 
given after the expiration of said 90 days, but not later than six months 
from the date of the accident or death. 

In the absence of such written notice the employer shall not l>e liable 
to pay any compensation under this act unless it is made to appear that 
such employer bad knowledge or info1·mation of the injury or death : 
Prodded, That in case of death resulting within 48 hours from the time 
of tbe accident notice thereof shall not be required. 

No defect or inaccuracy in the written notice herein required shall 
be deemed materlal unless the employer shall show that he was preju
diced thereby, and then only to tbe extent of such prejudice; and such 
written notice may be substantially in the following form: 

"FOU~I OF NOTICE OF ACCIOEXT AXD CLAIM. 

"To be filled out by an injured employee or by a dependent of a deceased 
employee 01· by a person acling for either. 

"To ---: 
"You are hereby notified that --- --- (name of deceased or 

injured employee), your employee, met with an accident on or about the 
-- day of ---, 10-, at or near ---, in the State of ---, 
and that the accident occurred in the course of bis employment by 
you as --- (class of service), and resulted in bis --- (dis
ability or death) on the -- day of---, 1!}-, and claim for com
pensation is -hereby made. 

"Name --- --- (person giving notice), 
"Address --- ---." 

But no variation from this form shall be material if the notice is 
sufficient to advise the employer tbat a certain employee by name met
with an accident in the course of his employment (stating the nature 
of s uch employment) on or about a specified time at or near a certain 
place which resulted in his disability or death. The notice may be 
served personally upon the employer, or upoh any agent of the employer 
upon whom a summons may be se1·ved in a civil action under the laws 
of the State or Territory or the District of Columbia where the acci
dent occurred, or upon any station agent, or by sending it by registered 
mail to the employer, addressed to the principal office or to any division 
superintendent of such employer, or to any such agent aforesaid. 

SEC. 8. That it shall be lawful at any time after the expiration of 
14 days from the date of an injury, unless an award or findings shall 
have previously been made, for the employer and employee to settle by 
agreement according to the limitations of amount and time in this act 
est!!-blish~~· the. compensation due under this act, which agreement shall 
be m wntmg signed and acknowledged by the parties, and shall specify 
the compensation, if any, due and unpaid by the employer to the 
employee up to the date of the agreement, and, if ag1·eed upon, the 
amount of the monthly payments thereafter to be made by the em
ployer to the e~ployee, and the time such monthly payments shall con
tinue. In case of death it shall be lawful for the employer and any 
of the dependents of the deceased employee to settle by a"'reement in 
like manner and wit.h the same effec~ the compensation payable to such 
dependent under this act. The penods of compensation provided for 
permanent total disabilities or for the permanent partial disabilities 
specifically mentioned in subdivision one, clause (D) of section 21 
or for death, and the provisions of this ll'ct with respect to periodic pay: 
ments and the percentage which such payments shall bear to the 
monthly wages s?all not be varied by such agreement. Such agreement 
may be substantially as follows : 
" In the ma!ter of the claim of --- --- for personal injmy 

received by --- ---, in the se1·vice of---. 
"--- a~d --- ---, an employee of said ---, injured in 

--- service ( 01· In case of death, --- ---, dependent of 
--- ---, deceased, an employee injured in the service of said 
---), hereby agree to the following adjustment under the Federal 
~ccident c~mpensation act of the liability fo'F inj~ries (or death result
mg from lilJuries) to --- ---, received in the course of and 
arising out of his employment by said --- (or receiver as the 
case may be), in inte1·state (or foreign) - commerce (or in the' District 
of Columbia), at ---, on the --- day of --- 191- (here 
state the facts generally as to the wol'k in which employee was en"'a"'ed 
when injtll'ed), the said adjustment being as follows: (Here state the 
terms ?f the adjustment, referring to the appropriate sections and 
subsections of the act.) 

"(Signed) 
"Employee ( o·r dependent of emploJee) ." 

Said ag1·eement shall be executed in triplicate, one of which may 
1.Je retained by the employer, one by the employee or bis dependents 
and tho other shall be filed with the adjuster, as provided in section 12'. 
Any modification ot· alteration of said agreement, if made by the 
parties, shall be in writing and executed and filed in the same manner 
and with like effect. If the employer shall fail for a period of 10 
days after written demand to make any payment provided fo1· ·in 
said agreement, the employee or dependent, at bis election, may main
tain an action in any State or Federal court of competent jul'i diction 
to enforce such agreement or may treat such agreement · as rescinded 
and proceed to enforce the claim for compensation under the provisions 
of this act. Save as provided in -this section no agreement purporting to 
settle compensation due under this act shall be valid. 

SEC. 0. That it shall be competent for any employer subject to the 
provisions of this act and his employees to organize and constitute in 
such manner as they may determine, a committee or committees 'for 
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th, i;>urpose of settling di putes and awarding compensation under 
and in accordance with the limitations as to amount and time pre
scribed in this act: and it shall thereupon be the duty of the em
i;>lorcr. t<_> file .a ~ittcn nQ.t!ce with the adjuster or adjusters having 
JUrI ·diction w1thm the territory for wbicli said committee is consti
tuted, glving the names and post-office addresses of the members of 
the committee or committees. If the compensation due under this 
act be no.t settled by the agreement of the parties, and any such com
mittee eXJsts, the differences between the employer and employee arising 
under ~his act shall, upon the request in writing of either party and 
the writte~ con~ent of the othe1: filed with ~h.e committee, be settled by 
such c~mmittce rn accordance with the provisions of this act, and after 
the _filll!g of ~u~h consent t!-Je pro,isions of this act with reference to 
mstitutrng _origmal proceedmgs before the adjuster shall not apply. 
Such COf!lm1ttee shall not be bound by technical rules and shall girn 
the pnrt1es and their witnesses ample opportunity to be heard. The 
awa~:d made by such committee shall be final, except ::ts provided in 
~ec~ioi;i 1.1. anq. s~al!, be filed l>y the committee with the adjuster having 
Jm·isdi<;trnn w1tbm ;:;0 days after the same is made and the provisions 
of sect10n 12, so far a~ applicable, shall apply tb~reto. 'l'he adjuster 
shall file such award with the clerk of the court having jurisdiction in 
!he same man'?-e1· and with the same effect as findings made by the ad
JUSter, and said award, except that it shall be final, shall be treated 
m nil l'e. ·pects as such findings. If the committee shall fail to make 
an award ~ithin 00. days after the filing of such consent, the same shall, 
by the. said comllllttee at the request of either party in writing, be 
immediately referred to the adjuster having jurisdiction thereof who 
shall proceed to hear and determine the same as if the claim fo~ com
pen at!on were originally before him upon• petition and answer. 

SEC. 10. 'l'bat before any agreement or award has been made it shall 
be th~ du.ty of the injured employee, if so requested by the employer, to 
sub.m1t. himself at least OI!Ce, at reasonable times and places, for ex
a11!mat1on by a duly qualtfied physician or physicians furnished and 
~aid by the. ~mployer_. .and the emp~oyee shall have tho right to have 
a duly qualified phys1crnn or physicians, chosen by himself present at 
such examination. ' 

SEC_. 11. ~b~t an agreement fo1· compensation may be modified at 
any time withm two years aftel' the acddent by a subsequent a"'ree
men t. At. any time before the expiration of two years from the 
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date 
of ~he acc1del!t, but not afterwards, and before the expiration of the 
period for which payment of compensation bas been fixed thereby, but 
not. afterwards, anr agreement. award. findings, or judgment may be 
rev1.ewed by the adJuster upon the application of either party after due 
!'.10hce to the other pai·ty upon the ground that the incapacity of the 
rnjured emplo~ee bas subsequently ended, increased, or diminished. 
Upon such rev~ew the adjuster may increase, diminish, or discontinue 
the compensation from the date of the application for review, in 
accordance with tb.e facts, or make such other order as the justice or 
the Cl?-Se. may reqmre, }?ut such order shall have no retroactive effect. 
The. findrngs of the adJu ter upon such re-dew shall be served on the 
P.arties and filed ~itb the clc1·k of the court hating jurisdiction, in like 
!1me and. manne1· af!d subject to like disposition as in the case of ori~
mal findrngs: Provided, '£hat not mol'e than one review shall be llad 
upon tbe application of any one party. 

EC. 12. That it shall be the duty of th.e employer to file, or cause 
to be .filed, eyery agreen:ent for compensat10n, or modification thereof, 
to whi.cI? he is a pa1:ty. m t.be .offi~e of the adjuster having jurisdiction, 
~s heiemafte~ provided, w1tbm 60 days after it is made; otherwise 
it sI;iall be v01dable_ by the employee or dependent. The same shall be 
received and. filed by said adjuster and recorded and indexed. A copy 
thereof, certified by the adjuster, may be admitted in evidence with like 
ef!ect as ti~~ oi·iginal ; and it shall be the duty of the adjuster to fur
~nsh a certified copy at the request of any person in interest: Provided, 
That tbe employee. or dependent who is a party to said agreement 
may file t.he same with the· same effect as though filed by the employer: 
;ind prov1ded further, 'That where there are two or more adjusters hav
rng concurrent terrirorial jurisdiction such agreement shall be filed 
with the adjuster seni01; in date of appointment. 

. SE!C. 13. (1) 1:ha~ the United States district court in each judicial 
district shall, w1thm 30 days after this act takes effect, appoint a 
competent ?erso1?- to l>e. known as adjuster o_f accident compensation, 
;ind mar, f1om time to ttm'?, whenever the busrness in any such district 
~ the J~dgmen~ _of the A.ttorney G!'neral of the United t::;tates justifies 
1t, appornt additional adJU t crs. Each of such adjusters shall receive 
a sala.ry of not less than $1,800 nor more than $1$ 000 per annum to 
be paid by the United States in equal monthly installments in 'uke 
manner as salaries of distl'ict judges are oaid. It shall be the duty 
of the .Att~rney Ueneral of the rpited States, as soon as practicable, to 
~ake mq_uu:y and fi.x .and estabh.sh the sal:!ry to be paid to each ad
Juster withm the limits aforesaid, the determination by him of the 
amount to l>e based upon the extent of the business done or to be done 
by said adjuster under this act. Each adjuster shall have jurisdiction 
of all cases arising under this act within the judicial district for 
which be is appointed: Proi:i<lecl, hoii;ei:er, That where more than one 
adjuste1· is appoi.nte? fo1: a ju.dicial distr!ct, the court making the ap
pointment may. m its discret10n, determme the manner in which the 
authol'ity of the respective adjusters shall be exercised under this act 
within the same district or limit the jurisdiction of any adjuster ap
pointed by it to one or mol'e counties or other territorial subdivision 
within the district, in which case the juri1:ldiction of such adjuster shall 
extend to such county 01· counties, or territorial subdivision only ex
CeJ?t as hereinafter. provided : And P!·ovided furt11.er, . That every' a11-
pomtment of an adJuster shall be certLfied by the d1stnct court making 
it to the circuit court of appeals having jurisdiction of the distl'ict 
and said circuit comt of appeals may, within 30 days after the 
receipt of the same, for good cause. disapprove such appointment, in 
which case it shall become of no effect, and such district court shall 
fi~~e st~1fh~~· ,~f R~~ntment, but the acts of such adjuste1· in the mean-

(2) No person shall be appointed as adjuster who, at the time of 
his appointment bolds any office of profit or emolument under the laws 
of the nited States or of any State other than the office of com
missionar of deeds,- justice of the peace, or notary public, or who bas 
been in the employment of any railroad as claim agent or attorney 
within a period of 12 months prior to his -appointment. or \Vbo is 
related by marriage Ot' by consanguinity or affinity within the third 
degree. as determined by the common law, to any judge of the district 
co111·t of the United States. or judge or justice · of an appellate court 
baving jurisdiction of the district wherein be may be appointed. The 
adjuster shall be a resident of the territorial district fo1· which he is 
appointed. He shall hold his office for a term of four years. but may 
be removed at any time by the court or by the Presid1>nt on the t·ecom
mendation of the Attorney General of the rnited States. if his ser'lices 
are no longer requlred . ln the public interest or for good cause shown. 
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Each adjuster befo1·e cnterin~ upon the duti-es .of his o.ffice shall take , 
an oath of omce for the truthful and impartial performance of bis 
duties. In ease :my adjuster shall be removed, or for any reason shall 
cease to act, he shall transfer all his o.fliciaJ records, files, and papers 
to bis successor in office, or, if none, then to the clerk of the district 
court having jurisdiction, and the court shall have power to enforce 
this provision by order : Provide<t,,. 7wiuever, That nothing herein shall 
operate to render ::my adjuster ineligible to act in a like capacity under 
the law of any State. 

(3) It shall be the duty of the said adjuster to keep a record of his 
p;roeeedings, and he sh:ail have the power to preserve and enforce order 
m his presence while transacting business ; to subpama witnesses, to 
administer oaths in any proceeding and in all other cases where it may 
be necessary in the exercise of his powers fill.d duties; to formulate, 

. Is:sue, amend, and control his processes :md orders consistent with law 
n.s may be necessary to car•y into etl'ect the powers and jurisdiction 
possessed IJy him; to ~amine persons as witnesses, take evidence; re
quire the production of documents, and to do all other things conform
able to law whkh may be necessary to en.able him e!Iectively to dis
charge the duties of his offiee. 

(4) 1f any person shall, in proceedings before an adjuster, disobey 
or resist any lawful order or process, <>r misbehave during a hearing or 
so near the place therrof as to obstruct the same, neglect to pi-educe 
after having been ordered to d-0 so any pertinent document, or refuse to 
appear after having been subprenaed, or, upon appearing, refuse to take 
the oath as a witness, or after having taken the oath re::fuse to be ex
amined according to law, the adjuster sh.all certify the facts to the dis
trict court having jurisdiction, which shall thereupon in a summary 
manner bear the evidence as to the acts complained of, and if the evi
dence so warrant, punish such person in the same manner and to the 
same extent a.s for a contanpt committed before the ·court, or commit 
such person upon the same conditions as if the doing of the forbidden 
act bad occurred with reference to the process of or in the presence of 
the eourt: Provided_, That no person shall be 1-equlred to attend as a 
witness before an adjuster at a place outside of the State of bis resi
dence and more than 100 miles from such place of residence, or unless his 
lawful mileage and fee for one day's attendance shall be first paid or ten
dered to him: Prov ided, That either party may take the testimony to be 
used before the adjuster, of a witness, either by deposition or inter
rogatories, according to the rules of practice in force in the United 
States district in which the ease i.s pending. 

(5) It shall be the duty of said adjuster to maintain and keep open 
daring reason.able business hours an office at the place of his residence 
for tbe transacti-on of bu.sinesi: under this act, at which office be shall 
keep bis records and pa~rs. He shall, however, bear cases at such 
other p.l:a.ce or places within the limits of his territorial jurisdiction 
as will be most convenient for the pm·ties and witnesses, including the 
place where the accident occurred and the resid.ence of the injured 
ox deceased -employee. He shall be allowed all necessary traveling 
expenses in going to and from bis place of residence for the purpose 
of eon.ducting ~meh bearin.,.s and bis necessary a.nu reasonable ex
pense of subsistence actm1.ify in-cur.red while so a.bsent, not ex~ng 
• 5 per day. Accounts fox all such expenses shall be approved bJ' 
the district court and transmitted to the Attorney General of the United 
States and :paid as allowed by him. Said accounts ·Shall be rendered 
quarter yearly, beginning with the 1st day of October next after this 
law goes into effect. The Attorney General, upon requisition, shall, at 
the expense of the United States, fumisb each adjuster with necessary 
records, books, blanks, and stationery supplies. 

(6) No adjuster shall act in any case in which he is interested, or 
when he is employed by either party o.r related to either party by 
ma.rria~e -0r by consanguinity or affinity within . the third degree, as 
determ.med by the common law. Whenever it shall be made to appear, 
by the application of either party, to the satisfaction of the district 
court having jurisdiction, that the adjuster before whom any case is 
pending is disqualified, or that he entertains bias or prejudice, s-0 that 
a f.air and impartial hearing .of the ease can n-0t be had before him, 
it shall be the duty of the court to order the case transferred for hear
ing and disposition to another adjuster within the judicial district, 
or it none, to another adjuster within the State, or if none, then to 
appoint a competent person to act in the case as adjuste1· pro tempore. 
Such adjuster pro tempore shall possess all the powers conferred upon 
the adjuster by this act and sh.all proceed in the same manner and 
with the same e:ft'ect. His compensation shall be fixed by the court 
appointing him, and such compensation shall be paid by the United 
States on the approval of the judge and the allowance ot the Attorney 
General. The parties may agree to transfer any case to another ad
juster in the same State, and in case of such agreement or order all 
papers and a certified copy of any record in the case shall without 
cost be forthwith transmitted by the adjuster before whom the case is 
pending to the adjuster agreed upon or designated, wh<> shall, upon 
receipt of such papers and copy of record, proceed as though the case 
had been originally brought before him. 

(7) Neith-er an adjuster nor the partner ot an adjuster shall appear 
a.s attorney for either party in. any proceedings un-Oer this act. 

(8) The adjuster may, in any case upon application o"f eith-er party 
or of 1Us own motion, appoint a disinterested and duly qualified 
physician to make any necessary medical exnmination of the employee 
and testify in reSJ)ect thereto. Said physieia.n shall be allowed a rea
sonable fee, to be fixed by the adjuster, not exoeeding for each examina
tion $10, which shall be included by the adjuster in his account and 
paid as provided in para.graph 5 of seeti-On 13 : Provided, howet:er_, That 
the adjuster shall in every case receive the testimo:ny of any physician 
called by either the employer or the employee. 

(9) Witness f ees and mileage shall be c-0mputed at the rate allowed 
fo1· witnesses in the United States district courts, and fees and mileage 
fo1· serving the petition or other papers shall be computed at the rate 
allowed for service of summons from said court in civil suits by the 

~~l~~d p~J~e~r ~~~~~fon~0~~w1:f:1ihe ~~llffe~ ~athe b:O~~e~!t~~ 
of the adjuster or of the court, as the case may be, and as the justice 
of the case may require. 

(10) The adjuster or adjusters for the District of Columbia shall be 
appointed by the Supl'eme Court of the District, and such adjuster or 
adjusters sball hold the same tenure of office as prescribed for adjusters 
appointed by the United States district courts, subject to removal by 
the Supreme Court of the Dish'ict of C-Olumbia, or by the President on 
the recommendation of the Attorney General of the United States, for 
like cause, and shall have the same power and jurisdiction under this 
act within the limits of the District of Columbia., and sha.11 ]}e governed 
by all the provisions of this act, so far as the same may be applicable, 
in the same manner as adjustet'l> appointed by the United States dis
trict comts. The findings of the adjuster or adjusters shall be trans
mitted to the said supreme court, and shall be disposed of by said court 

in the same manner a:nd under the same rules a.S ar-~ prescribed herein 
for the disposal of such matters by the United States district courts 
The said sapreme court and the justices thereof s.hall have and exercise' 
the same power in all cases arising ~nder this act within the District 
of Columbia as are conferred by this act upon the United States district 
courts. 

SEC. 14. (1) T.ha~ in default of. agreement between the parties in
forested or subillssrnn to a comnuttee as h.ereinb.efore provided the 
emI,Jloyer, employee., or any dependent may, after givin"' notice of the 
ac~d~t when the. same is requi~ed, or without giving notlc.e where uch 
notice is not reqm.red, and within one year from the date of the injury 
or death • . institute proceedings for the settlement and adjustment of 
the claim before an adjuster having jurisdiction within the territory 
where the accident occurred. Such proceedings may be instituted by 
petition, iretfu?.g forth in ordinary language . the facts constituting the 
c1!Um and asJti.I?.g. that compensation be fixed and awarded in accordance 
with the provlfilons of this aet. Unless ervice is accepted by the 
party defendant a copy of such petition shall be~ served upon him and 
return of. s~ch s-erviee made in the man.ner provided by law. 

(2) W1~ JO days !11ter such service the party def.endant may an
swer the petitio.n and m such answer shall include such questions of 
Jaw and fact as it may be- desired to put in issue. As soon as prac
ticnble after the a.nsw~r has been received, the adjuster shall proceed to 
hear the case and decide the same, bis decision both upon questiOlls ot 
fact and law being reviewable in the district court as herein provided 
If no answer has been filed within 10 dsys after the service of the 
pe~tion, or such other time as may be fixed by the adjuster, the said 
adJuste.r shall enter 3: default and proceed to bear the evioence and 
determine the case with the same effect as though answer bad been 
ma.de. If no proceedings shall be instituted for the settlement and 
adJustment of a claim arising under this act within one year as above 
provided, the same shall be forever oa.rred, u.nless the adjuster shall 
find that the failure to institute proceedings within such time wa.s 
ebargeable to the employer or to circUIIIBtanees cleai·ly beyond the con
trol of the employee or dependent. But under no eireumstances shall 
any claim for compe}l-sation be maintainable after the lapse oi two years 
from. the date of u~.Jury or death, except in cases in this act otbe1·wise 
provided for : Promded, That in any case where the period durin"' which 
payments are to be made is not made final by agreement, awa;'d, find
ings, or final judgment, such claim shall be maintainable within three 
months from the date when the last payment was due accordin"" to the 
teTills _of such agreement, award, findings, or judgment, or, :hen no 
such time ha.s been fixed, or where payments are discontinued by the 
employer as set forth in section 8, from the date of the la t actual 
~ayment.: .f'rom<lea, That where an ·employee institutes suit for an in
Jnry claim.mg th3;t same did not take place while he was employed in 
rnterstate or foreign c-ommerce and fails to recover in such suit on the 
g:ound th~t ~e was employed in such commerce. the limitation of the 
t1m~ for bis rlgbt to proceed under this act shall begin with the termi
~:~~ecLf such suit, and no~ with tll.e time when the injury to him 

(3) The a-djuster 'Shall all<>w either party to be represented by coun
sel, or an agent, who need not be a member of the bar, and after bear
ing any evidence that may be presented and c.onsidering any arguments 
thB:t may be made he shall promptly ma.ke and render his findings in 
writing, a copy of which shall be sened on each of the parties and 
shall return such findings, together with the petition and answer it 
any, into the clerk's office of the United States district court for 'the 
district in which he was appointed, or the <:lerk's office of the Supreme 
C-Ourt of the Distriet ~f Columbia, as the case may be. The clerk of 
the eourt shall forthwith file the same and make an entry thereof on 
his docket without charge. At any time · within 20 days after receiving 
a copy of the findings either party may file exceptions with the clerk 
of the eourt and serve a copy thereof on the adverse party statin"' gen
erally that the findings of the adjuster are excepted to on the ground 
that they ~e contrary to. the _law !'1-nd evidence, whereupon the case 
shall b~ tried and deter~ed. m sm.d court~ all qu~tions of law and 
fact bemg open for eonsideration de novo. And said court may regu
late by rule the practice in such eases in all respects not provided for 
by statute. The party fi.ling exceptions shall at the same time pay to 
the clerk of the court the sum of $5, which shall be in lieu of all other 
clerk's fees and eha.rges, and no other or additional charge for any 

· service rendered by said cl~rk in said cause except as herein otherwise 
provided shall be made. Any such amount shall be taxed by the court 
as costs against the losin~ party. If no exceptions shall be filed by 
either party as above provided., the said findings shall beeome final and 
have the effect of and, subject to payment of ree as in other cases be 
enforced as a judgment of the court, and the clerk shall, without eharge 
record said findings and index the same as in the case of other jud,"'~ 
ments: Pr<Wided, That if the employer shall file exceptions to the find
ings of the adjuster, and shall not on the trial de novo in the dish·ict 
court reduce the amount awarded by the adjuster to the emplo:vee 
there shall be added by the court when judgment is entered on 'the 
finding of the court or the verdict of the jury on the trial in said dis
trict court 25 per cent on the .sum awarded to the employee by s:iid 
eourt in its findings or by the verdict. 

( 4) Where exceptions a.re filed, either party shall have the right to a 
trial by jury, upon the claim for compensation under this act, as in 
cases at common law. But a jury t;rial may be waived by consent of 
the parties, and the court shall thereupon hear and determine the case 
without a jury. Where the ease is tried by a jury the court may sub
mit special interrogatories, to be answered by the jw-y in the form of 
a special verdict. If the evidence produced before the adjuster shall be 
taken in writing or in shorthand. it may be, in case of appeal from the 
finding of the adjuster, transcribed and duly authenticated, and filed 
with the clerk; of the United States court; and may be thereafter r ead 
in evidence in any future hearing or triaI in said cause under the same 
circumstances and with the same fore-e and effect as a deposition may 
now ~ read in suits at law. 

(5) WheTcver counsel or agent fol' the employee has stipulated for a 
fee, the agreement for sueh fee shall be mRde in writing and filed with 
the adjuster or eler.k of the court in which the case is pending, and the 
empl-0yee sh.all not be liable to pay any fee in excess of the amount 
allowed by the adjuster or the court. In -every case it shall be the duty 
of the adjuster er the court, as the ease may be, regardless ot any agree
ment, to :fix the oompensation, which shall not exceed a fair and rea
sonable sum for the services actually rendered, which shall not be 
greater than the sum a.greed upon. 

(6) App'eals and writs of error may be taken from the district courts 
to the cil'cult courts of appeals and to the Supreme Court of the United 
States as provi<led in sections 128 and 238 of the .Judicial Code, and it 

' shall be competent for the Supreme Court of the United States to 
require, by certiorari or otherwise, any ~se to be certified to it !or 
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review and determination as provided in section 251 of the Judicial 
Code. In cases arising in the District of Columbia appeals may be 
taken from the Supreme Court of the District to the Court of Appeals 
of the District as in other cases, and appeals and writs of error may 
be taken to the Supreme Court of the United States as in other cases 
and said court may require, by certiorari or otherwise, any case to be 
certified to it for review and determination as in other cases. 

(7) Any petition may be served by the United States marshal for the 
district where the proceedings are pending, or by any deputy. Any 
subprena, process, or order of an adjuster, or any notice or paper 
requiring service, may be served by such United States marshal or 
deputy, or by any citizen of the United States over the age of 21 years, 
being a resident of such district, or by registered mail sent by the 
adjuster to the person or employer to be served, postage prepaid, . and 
addressed to the principal place of business of such employer or to 
the place of residence of such person. The affidavit of such citizen, .or 
the return registry receipt signed by the person or employer to be 
served, shall be prima facie proof of service. 

SEC. 15. That while any person entitled to compensation under this 
act shall be an infant 01· mentally incompetent, his natural guardian, 
01· guardian, or committee, appointed pursuant to law, may on his 
behalf perform any duty required or exercise any right conferred by 
this act with the same force and effect as if such person was legally 
capable to act in his own behalf. No limitation respecting the time 
within which any right under this act is to be asserted shall, as against 
such infant or incompetent person, run while such infant or incompe
tent person has no guardian or committee : Provided, hoivevet·, That the 
foregoing shall not apply to cases of infancy where the infant is over 
the age of 18 years, but such infant shall be treated for all purposes 
of this act as though of full age. 

SEC. 16. That the assignment of any cause of action arising under 
this act, or of any payments due or to become due under the proviiiiions 
hereof, shall be void. Every liability and all payments due or to 
become due under this act shall be exempt from levy or sale for private 
debt. In case of insolvency every liability for compensation under this 
act shall constitute a first lien upon all the property of the employer 
liable therefor paramount to all other claims or liens except for wages 
and taxes, and such lien shall be enforced by order of the court. 

SEC. 17. That nothing in this act shall interfere with any proceeding 
by the United States to enforce any act of Congress regulating the 
appliances or conduct of any common carrier, or affect the liability of 
any such common carrier to a fine or penalty under any such act. 
Nothing in this act shall be so construed as to , affect the power and 
jurisdiction of the courts, under the established principles of equity, 
to reform or cancel any agreement or award. 

SEC. 18. That where an injury or death for which compensation ls 
payable under this act was caused under circumstances also creating a 
legal liability for damages on the part of any carrier subject to the 
provisions of this act other than the employer, the employer shall be 
subrogated to the right of the employee or dependents to recover against 
such other carrier, and such employer may bring legal proceedings 
against such carrier to recover the damages sustained by the injured 
employee or dependents in an amount not exceeding the aggregate 
a.mount of compensation payable to the injured employee or dependents 
under this act. That where the injury or death' for which compensa
tion is payable under this act was caused under circumstances also 
creating a legal liability for damages on the part of any person other 
than the employer, such person not being subject to the provisions of 
this act, legal proceedings may be taken against such other person to 
recover damages, notwithstanding the payment of or liability to pay 
compensation under this act; but in such case, 1f the action ag:unst 
such other person is brought. by the injured employee, or in case of his 
death by his dependents, and judgment is obtained and paid, or settle
ment is made with such other person either with or without suit the 
employer shall be entitled to deduct from the compensation payable by 
him the amount actually received by such employee or dependents: 
Pt·ot·ided, That if the injured employee, or in case of his death his ae
pendents, shall agree to receive compensation from the employer, or 
institute proceedings to recover the same, or accept from the employer 
any payment on account of such compensation such employer shall be 
subrogated to the rights of such employee or dependents to the extent 
of his liability under the provisions of this act and may maintain an 
action therefor, but such action by such employer shall be no bar to 
an action by such employee or his dependents for damages against such 
other person in excess of the amount of compensation paid or to be paid 
under this act. 

SEC. 19. That no contract, rule, regulation, or device whatsoever, 
shall operate to relieve the employer in whole or in part from any 
liability created bv this act. . 

SEC. 20. That for all the purposes of this act the monthly wages of 
an employee, unless the monthly wage is ascertained by the contract 
of employment. shall be twenty-six times the established day's pay pre
vailing ih the business of his employer for the class of service for which 
such employee was receiving pay at the time of the accident or, if pay
ment be by the hour, by the piece, or by the job, shall be twenty-six 
times the average of one day's earnings in such business and class of 
service ascertained by taking the aggregate of the earnings for the 
month next preceding the accident and dividing this aggregate by the 
number of days on which the employee worked in the month. Calcula
tions of the percentage of wages herein mentioned shall be based on 
the monthly wages asc~rtained by the contract of employment or on 
the amount thereof determined as aforesaid, as the case may be. For 
the purpose of sm·h calculation, no employee's wages shall be con
sidered to be more than $120 a month or less than $50 a month; except 
that where in any case the monthly wages of the employee are less 
than $25 per month payment for the first 24 months of disability shall 
not exceed the full amount of such monthly wages: Provided, That 
where the employee is engaged in a class of service in which employees 
habitually and with the sanction of the employer receive for their own 
use gratuities from the traveling public, the monthly wages of such 
employee shall not be considered to be less than $50 a month. 

All compensation under this act shall be paid monthly unless com
muted as hereinafter provided. 

SEC. 21. That compensation under this act shall be made in accord
ance with the following schedule : 

(A) Where death results {rom any injury, except in the cases pro
vided for in section 23, and except in those cases in which, in certain 
contingencies, a reduced period is hereinafter provided for, the follow
ing amohnts shall be paid for a period of eight years from the date of 
the death : Provided, however, That this limitation shall not apply to 
any child under the age of 16 years; but payments shall continue to 
such cbild f"!l-°til it shall have attained the age of 16 years. 

(1) If the deceased employee leave a widow and no child under the 
age of 16, and no dependent child over the-age of 16, there shall be 
paid to the widow 40 per cent of the monthly wages of the deceased. 

(2) If the deceased employee leave a widow and any child under the 
age of 16, or any dependent child over the age of 16, there shall be 
paid to the widow for the benefit of herself and such child or children 
50 per cent of the monthly wages of the deceased. 

(3) If the deceased employee leave any child under the age of 16 
or dependent child over the age of 16, but no widow, there shall be 
paid, if one such child, 25 per cent of the monthly wages of the deceased 
to such child, and if more than one such child 10 per cent additional 
for each of such children, not to exceed a total of 50 per cent of the 
monthly wages of the deceased divided among the children, share and 
share alike : Provided, That if the number of children entitled to pay
ment be subsequently reduced to less than four, the amount of the pay
ments shall be correspondingly diminished. 

(4) In the event of the death or remarriage of a widow receiving 
payments under subdivision (2) of this clause, the amounts stated in 
subdivision (3) shall thereafter be paid to the child or children of the 
deceased employee therein specified for the unexpired part of the period 
of eight years from the date of the employee's death but to continue in 
any event until the youngest child shall have attained the age of 16 
years, subject to the provisions of subdivision (9) of this clause (A). 

(5) If the deceased employee leave no widow or children entitled 
to .anY: payment hereunder, but leave a parent or parents, there shall be 
paid, m case of partial dependency, 15 per cent of the monthly wages 
of the deceased to such parent or parents and if either is or both are 
wholly dei;>endent on the deceased there shall be paid in lieu of the 15 
per cent, if o_nly one parent, 25 per cent of the monthly wages of the 
deceased, or if both parents, 40 per cent of the monthly wages of the 
deceased, to such parent or parents. 

(6) If the deceased leave no widow or child or parent entitled to any 
payment hereunder, but leave any brother, sister, grandparent or grand
child wholly dependent upon him for support there shall be paid to 
such dependent relative, if but one, 20 per cent of the monthly wages 
of the deceased, or if more than one, 30 per cent of the monthly wages 
of the dec~ased,_ divided among them share and share alike. If none of 
such. relatives is wholly dependent and the deceased leave any such 
relative or relatives partially depen~ent upon him for support, there 
shall be paid to such dependent relative or relatives 10 per cent of the 
:J~i.b.ly wages of the deceased, divided .among them share and share 

d 
(7) The foregoing subdivisions of this clause (A) shall apply only to 

ependents who at the time of the death of the deceased employee are 
actual residents of the United States. or contiguous countries, except (a) 
if the. nonresident dependent be a widow and there be no resident child 
or children entitled to compensation under this act there shall be paid 
to her a lump sum equal to one year's wages of the deceased employee, 
as .hereinbefore defined and limited, for the benefit of herself and non
resident children, if any; (b) If the nonresident dependent be a child or 
children under the age of 16 years and there be no widow resident or 
nonresident, and no resident children entitled to compensation under 
this act, there shall be paid to such nonresident child or children a like 
lump sum to be divided among them share and share alike; it being the 
intention of the foregoing to exclude from the benefits of this act any 
such nonresident widow, child, or children if there be any resident 
child or children entitled to compensation Under this act, and to ex
clude from the benefits of this act all other resident dependents if there 
be a:r;iy nonresident widow, child, or children entitled to take under the 
provisions of this subdivision. 

(8) If the monthly payments for a death hereunder are at the rate 
of not more than $15 per month, there shall be paid by the employer a 
contribution of $75 toward the burial expenses : Provided, however, 
That where no compensation for death of an employee caused as de
fined by sections 1 and 2 of this act is payable hereunder the1·e shall be 
furnished by the employer a reasonable burial expense not exceeding 
$150. 

(9) If compensation is being paid under this· act to any dependent, 
such compensation, unless otherwise provided for herein, shall cease 
upon the death or marriage of such dependent, and in case the dependent 
be a child, shall cease upon such child reaching the age of 16, unless 
dependent, and then when such child shall cease to be dependent. 

(B) Where permanent total disability results from any injury, there 
shall be paid to the injured employee 50 per cent of the monthly wages 
of such employee during the remainder of his life. In the following 
cases it shall, for the purposes of this section, be conclusively pre
sumed that the injury resulted in permanent total disability, to wit: 
The total and irrevocable loss of sight in both eyes, the loss of both 
feet at or above the ankle, the loss of both hands at or above the wrist, 
the loss of one band and one foot, an injury to the spine resulting in 
permanent and complete paralysis of the legs or arms, or an arm and 
a leg, and an injury resulting in incurable imbecility or insanity. 

(C) Where temporary total disability results from any injury there 
shall be paid 50 per cent of the monthly wages of the injured employee 
during the continuance of such temporary total disability. 

(D) Where permanent partial disability results from any injury
(1) An amount equal to 50 per cent of his wages shall be paid to 

the injured employee for the periods stated against such injuries, 
respectively, as follows : In case of-

The loss by separation of one arm at or above the elbow joint, or the 
permanent and complete loss of the use of one arm, 72 months. 

The loss by separation of one hand at or above the wrist joint, or 
the permanent and complete loss of the use of one hand, 57 months. 

The loss by separation of one leg at or above the knee joint, or the 
permanent and complete loss of the use of one leg, 66 months. 

The loss by separation of one foot at or above the ankle joint, or 
the permanent and complete loss of the use of one foot, 48 months. 

The permanent and complete loss of hearing in both ears, 72 months. 
The permanent and complete loss of hearing in one ear, 36 months. 
The permanent and compiete loss of the sight of one eye, 30 months. 
The loss by separation of a thumb, 13 months; a first finger, 9 

months; a second finger, 7 months; a third finger, 6 months; a fourth 
finger, 5 months. 

The loss of one phalanx of a thumb or two phalanges of a finger shall 
be considered equal to the loss of one-half of a thumb or of a finger 
and compensation for one-half of the above periods shall be payable. ' 

The loss of more than one phalanx of a thumb and more than two 
phalanges of a finger shall be considered as the loss on an entire thumb 
or finger. 
mc?ii~~8.loss by separation of a great toe, 9 months; any other toe, 4 
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(2) In all other cases of injury re ulting in permanent partial dis
ability the compensation shall bear such relation to the pe1·iods stated 
in subdivision 1 ot this clause (D} as· the disabiliti bear to those 
produced by the injm·ies named therein, and payments shall be made for 
pro~rtionate periods not in any case exceeding 72 months. 

(IC) Where temporary partial di ability result<! from :m injury, the 
employee, if he is unable to secure work, at the ame or better wages 
than be was receiving at the time of the injury, shall receive 50 per 
cent of his wages during the continuance of such disabil1ty ; but such 
payment hall not extend beyond the period fixed for payment fol" 
permanent partial di abilities o! the same character; and if the em
ployee refuses to work after suitable work is furnished or secured for 
him by the employer, at the ·ame or better wages than he was receiving 
at the time of the injury, he shall not be entitled to any compensation 
for such disability during the continuance of such refusal. 

SEC. 22. '!'hat should an employee who sustains an injury resulting 
in permanent total or permanent partial di ability die from any cause 
at any time, or should an employee who sustains an injury resulting in 
temporary total or temporary partial disability die as a result of such 
injury after 14 days of di~bility, the employer shall be liable for an 
amount to be ascertained as follows: 

First. By computing the amount which would have been payable 
under clau e (A) of Section 21, if death bad immediately re ulted from 
the accident. 

Second. By deducting from such amount a sum equal to the payments 
for the period between the accident and the death, which, if the acci
dent had immediately resulted in death, the employer, by reason of the 
happening of any of the contingencies mentioned in clause (A.) of sec
tion 21, would ha;e been relieved from making. 

Third. By deducting from the remainder so ascertained the amount 
of the compensation paid up to the ti.me of death under clause (B), 
(C), (D), or (El) of section 21. 

The amount so ascertained shall be paid to the dependents, if :my. 
of such employee, living at the time of his death, in the same amounts 
and subject to the same contin!!encies as if compensation had been 
payable to them under clause (A) of ection 21 by reason ot their 
having been dependent at the time of the accident: Provided, 'l'hat 
should an em.P.loyee who sustains an injury resultin"' in permanent 
partial disability die from cause other than the injury at any time, the 

-lia.bility of the employer shall not exceed the unpaid balance of the 
amount which, if the injured employee had lived, would have been paid 
under the term of any agreement, award, findings, or judgment, or 
under clause (D), seetion 21. -

Szc. 23. That if, in an accident, an employee receive an injury re
sulting in permanent partial disability and in the same accident re
ceive additional injury, which, by itseU, entitles him to compensation. 
or if he be injured in the service of the same employer while entitled 
to or receiving payments for a previous injury, the amount of the 
monthly payment to him for such combined injuries shall be computed 
as for a single injury as provided for and limited by section 20 hereof, 
but in such ('ase the periods of time prescribed for such combined in
juries, severally, shall be added together: Pro"'ided, That where any of 
such periods is less than three months, the same shall not be added, 
but shall be disregarded. 

If an employee receive an injury which, of itself, would only cause 
permanent partial disability, but which combined with a pTevious in
jury, does in fact cause permanent total dlsability. the employer shall 
be liable as for the permanent total disability only. 

SEC. 24. That in ('ase any employee for whose injury or death com
pensation is payable under this act shall, at the time of the injury, be 
employed and paid jointly by two or more employers subject to this act, 
each of such employers shall be jointly and severally liable for the pay
ment of such compensation, but as between ea.ch other such employers 
shall contribute the payment of such compensation in the proportion of 
their respective wage liability to such employee. If one or more but not 
all of such employers shoo:ld be subject to this act, then the liability of 
such of them as are so subject shall be to pay the entire compensa
tion: P-ro1:ided, howe,,;er, That nothing in this section shall prevent any 
arrangement between such employers for a different distribution, as be
tween themselves, of the ultimate burden of such compensation : And 
protlidea further, That proceedings for the purpose of obtaining an 
awn.rd and payments under an award shall not in any event be delayed 
because of liability to contribution as between employers. 

SEC. 25. That where payment of compensation is made to the widow 
for the use of herself, or for the use of herself and child or childl·en, 
her written receipt therefor shall acquit the employ~r. Where payment 
is made to any child 18 years o.f age or over, the written receipt there
for of such child shall acquit the employer. · Where payment is due to 
a child under the age of 18 years, the same shall be made to a duly 
appointed and qualified guardian of such child under the laws of the 
State of such child's residence, and the written receipt therefor of such 
guardian shall acquit the employer. 

SEC. 26. That the term "dependent" shall include all person who 
are entitled to compensation under the provisions of clause (A), section 
21, and of section 23, and, wherever the context requires it, shall be 
held to include the personal representatives of the deceased and guard
ians of infants or incompetent persons. 

The term "injury," wherever the context requires it, shall be held to 
include death resulting from injury. 

The term " employee " includes an apprentice. It shall include the 
singular and plural and both sexes. .Any reference to an employee who 
has been injured shall, where the employee is dead, and the context re
quires it, include a reference to his dependents or personal representa
tives. 

if~: i~~: :: ~~fi~c~~~l~~?;~}c!~ri~~~~~es o~~~~~~~rc~lf&~~nind 
all other children entitled by the law of the S'tate where the accident 
happens to inherit as children of the deceased employee. 

''Disability " under this act shall mean want of capacity or ability 
by reason of injury to make full wages and full time in the position 
where working at the time of receiving the injury. 

The term " dependEmt child over the age of 16l" wherever it occurs in 
this act, or any refere»ce to such child, shall oe construed to mean a 
dependent child o·ver the age of 16 years unable to earn a living by rea-
~0n Y~~~e~~s~rs~~~c~a~l!S~city, 01· a female child under the age of 

Whenever an employee of a common carrier engaged in interstate or 
foreign commerce by railrcad shall sustain personal injury by accldent 
ari ing out of and in the course of his employment resulting in his dis
ability or death, it shall be presumed pr1ma facie that such employee 
was at the time of the accident engaged in such commerce. 

SEC. 27. That without otherwise affecting the meaning or interpreta
tion thereof the phrase " personal injury by accident arising out of and 
ln the course of his employment"-

(a) Shall not cover an employee ex('ept whil be is enga.,.ed in on 
or ab<?ut the premises where his ervices are being performed, hich ar' 
occup100 by or under the control of the employer, 01• while be i enga ed 
elsewheTe in or about his employer's busine where hi service c'On
tracted for or reasonably volunteered or rendered for the- protection of 
his employer's intere ·ts requires his presence as a part of uch ervice 
at the time of the injury and ubjects him to danger inciuent to that 
employment. 

(b) It shall not include an injury caused by the illfnl act of an
other directed against him for reasons personal to such employ e and 
not against him as an employ,ee or because of his employment. 

(c) It shall not include a disease or infection except it shall 
result from the injury~ 
- SEC. 28. That where in any ca. e pa ments have- continued for not 

le_ss than six months either party, provlded said party is o. citizen or 
the United States, may, upon due notice to the other p rty, apply to 
the court having jurisdiction of the territory within which the aceluent 
occurred for an order commuting the future payments to a lump sum 
The- application shall be considered by the court slttin"' without a 
jury, and may be granted where it is shown to the satisfaction of the 
court that the payment ot a lump sum in lieu of future monthly pay
ments will be for the best interest of the person or persons receiving or 
dependent upon such compensation, or that the continuance of monthly 
payments will, as compared with lump-sum payments, entail undue ex
pense 01· lJ!ldue hardship upon the employer liable therefo1·, or that the 
person entitled to compensation has removed or is about to remove· from 
the United States. Where the commutation is .ordered the court shall 
fix the lump sum to be paid at an amount wh1cb will equal the tota.l 
sum of the pr_obable futw·e payments, capitalized at their present alae 
upon the basis of interest calculated at. 4 per- cent per annum with 
annual rests. Upon paying such amount the employer shall be dis
charge!! f1:om all furth~r liability on account of the injury or' death, and 
be entitled to a duly executed release, upon filing which, or other due. 
proof of pa_yment, tpe liability of sucn employer under any agreement, 
award, findmgs, or Judgment shall be discharged of reco1·d. 

SEC. 29. That nothing herein contained shall be construed a.s <loin .... 
away with or a.1fectinlfn any common-law 01· statutory right of 11-ction Ol' 
~ee~1fe~i~ personal jury or death happening before this act sho.U 

SEC. 30. If either the employee or the employer shall file exceptionSJ 
to the i;eport of the adjuster, as provided in this act, he may on motion 
ln writmg have the cause removed from the district court of the United 
States to any State c~urt of competent jurisdiction, in the county 
w1!ere the cause of action arose or where the employer resides or is 
domg b~s~ess at the time of such removal, by filincr in such State 
court, within 30 days from the fi.lin"' o! said exceptions a certlfied copy 
of the report of the adjuster and his exceptions theretO and thereupon 
the case shall proceed and trial shall be bad in said State court in the 
same ~er as is provided .in tWs act for trial in the district court 
o.! the Urnted States: Provided, That i! the employer i·emoves said 
cause, such removal sha.11 be to the c-0unty where the cause of action 
arose or where the employer resides. If both the employee and the 
employer shall file m~tions for removal as above provided, the motion 
first filed shall prevail. When a case is removed to a State court it 
shall not thei;eafter be removed to a court of the United State . Appeal 
from and. ~rit of error to such State court shall lie as in other cases~ 
~he provIS1ons of this section shall be applicable and become effective 
m any. State whenever. and only whenever that State by appropriate 
legislation shall authorize the proceedings and fractice in the courts of 
t~t State provided in this act for the trial o such causes in the dis
trict court of the United States. 

SEC. 31. That it shall be the duty of every employer subject to this 
act to make reports of accidents, payments, and operations under I.his 
act to the Intei;state C~IDJ?lerce Commission in such detail and at such 
times as the said com?J..ission may by general regulation require. Such 
reports shall be compiled and the gen~ral results thereof publi bed as 
soon nfter they are received as practicable. 

SEC. 32. No employee nor dependent, who shall have lost his right 
to compen ation hereunder by reason of the invalidity of this act or 
any part of it, in ca e the act or any part of it shall be held to be 
invalid, shall be deprived of any right of action to which he would 
o.ther".ise have been. entitled if this act bad not been passed, and such 
right lll sueb event is hereby preserved and may be enforced within two 
years from a.nd after the adjudication of such invalidity 

SEC. 33. 'l'hat this act shall take efrect on the 1st day of July 1913 
and may be cited as the Federal accident compensation act of 1D13. ' 

The SPEAKER. Is a second demanded? 
Mr. FLOYD of Arkansas. Mr. Speaker, I demand n second. 
Mr. BRANTLEY. Mr. Speaker, I ask unanimous consent 

that a second be considered as ordered. 
The SPEAKER. Is there objection? 
Mr. HENRY of Texas. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Texas objects, and the 

Chair appoints the gentleman from Georgia [Mr. BRANTLEY] 
and the gentleman from Arkan as [l\Ir. FLOYD] to act as telJe-rs. 

The House divided, and the tellers reported-ayes 14!), noes fil. 
So a second was ordered. 
The SPEAKER. The gentleman from Georgia is entitled to 

20 minutes and the gentleman from Arkansas to 20 minutes. 
Mr. RODDENBERY. l\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. RODDEL~ERY. Can a vote be had on any particular 

paragraph of this bill? 
The SPEAKER. It can not. 

- Mr. RODDENBERY. At any time will it be in or<ler to offer 
an amendment to the bill? 

The SPEAKER. It will not be. 
Mr. BRANTLEY. Mr. Speaker, I yield five minutes to the 

gentleman from Illinois [M.r. STERLING J, [Applause.] 
_ Mr. STERLING. Mr. Speaker, a little more than two and a 

half years ago Congress passed a joint resolution providing for
the appointment of a commission to investigate the subject o:t 
workmen's compensation. That resc::>lution was approved on the 
25th day of June, 1910. Within a very few days after that the 
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comm1 sion was organJzed and proceeded to its work. It was 
directed in the re olution to make report to Congress and to 
recommend such legislation on the subject of workmen's com
pensation as it deemed be t. That commission was engaged for 
a little more than a rear and a half in inYestigating that 
subject. 

It had numerous hearings. The representatiYes of the rail
road coUlpanies on the one side and the representatives of tbe 
railway employees on the other side were given every possible 
opportunity to be heard and express their \iews on the subject. 
Experts investigated the subject of workmen's COlilpensation in 
European countries. The commis_sion gathered, I think, all of 
the arnilable data in this country on per onal injuries on rail· 
roal and co ts relating thereto, and the amount of compensa
tion actually recei'red by injured men in railroad accidents. A 
little more than a year ago the bill which wa prepared by the 
commission wa introduced in the Senate and in the House. A 
few weeks later that bill passed the Senate. The Senate bill 
and the bill introduced in the House was pending before the 
Judiciary Committee of the House until four weeks ago. The 
bill that passed the Senate is now before the House with vari
ous amendments proposed by the Judiciary Committee of tbe 
House. The purpo e of the bill is to pro\ide relief for em
ployee injured in interstate commerce in the railroad semce 
of the country. 

From the best obtainable data it has been determined that 
the cost per annum to the railroad companies of the country for 
personal injuries is $10,085,000, a little less than one-fourth of 
which has gone into the hands of the injured employees. Out 
of thi \a t sum of money which the railroads have paid on 
account of personal injuries received in accident the victims 
have had but two and a half million dollars. Experts have 
carefully considered the question as to how much it will cost 
the railroads under this bill, if it becomes a law, to compensate 
for such per onal injuries, and they find that it will increase the 
liabilitie of these companies to the sum of 15,000,000, all of 
which will go direct to the injured employees or their families. 
This law will increase the cost to the railroads about 50 per 
cent, but it will increase the compensation to the injured em· 

' plo:rees by at least 500 per cent. The prodigious waste that hns 
been going on under the pre ent system of liability is a dis
grace to American ciYilization and to American jurisprudence. 
Three-fourths of the money actually paid on account of these 
injuries has gone into the pockets of the attorneys and to the 
payment of court costs and witness fees, while at the same time 
more than one-half of those injured were unable to recover at all. 
Under the plan proposed in this bill all waste is eliminated and 
all moneys paid by the employer goes to the injured employee. 
In e>ery case where the employee is injmed in the line of duty 
,the victim will receive compensation under this plan except in 
those where the injury resulted from the willful intention of 
the employee or where he was under the influence of liquor. 

This bill is in harmony '\\ith the spirit of the age and enlight
ened ch·ilization. It lifts the burden of industrial accidents from 
the shoulders of tho e least able to carry it and places it where 
it belongs. Why should the injured man or his family bear all 
the loss incident to accidents in the operation of these great 
quasi public enterprises. Railroads are operated for the benefit 
of society, and society should bear the burden imposed by th~m. 

I trust the House will pass this bill to-night. Not only are 
the railroad men of the country demanding it but humanity re
quires it. I trust the great work which has been done by this 
commission and by the committees of the House and Senate will 
not fail to-night, and that these great labors will not have been 
in \ain. Whate>er opposition there may be to this bill arises 
from a lack of knowledge of its provisions and its purpo es. 

It is intended to give prompt and adequate relief to the injured 
man in the hour of his need and to his widow and childJ:en in 
case of his death. It is in harmony with Christian civilization, 
and its adoption is imperative if our Government is to keep step 
with the onward march of progress. These new industrial con
ditions which ha\e sprung up in the last half century have 
necessitated this reyolution in legislation pertaining to this 
subject. The old laws should be abrogated, because our ci>iliza
tion has outgrown them. The time has come when we must 
strip oursel\es of laws which, although good in their day, are 
now wholly inadequate to meet new conditions. 

When law has outlirnd its usefulness it should be repealed 
and new principles established to meet the needs of mankind. 
GoYcrnment shoulcl neYer retard progress, but should always 
keep step with the adrnncing hosts of mankind. Let us to-night, 
in the closing hours of this session, as the RepresentatiYes of 
the people, moye forward and join in the forward march of 
human progress. 

The United States is far behind every civilized country in the 
world in legislation of this kind. All of the European nations 
and many States of this Union have gone further and giyen 
better relief to injured employees than ·has the Federal GoYern~ 
ment, but I believe, and I think it is agreed by men wen ac
quainted with the features and merits of this bill, men on both 
sides of •the question, representatiyes of railway trainmen and 
representati'\'es of the railroad companies-all agree that this 
is the most comprehensive and the most generous bill that has 
ever been proposed in any legislative body in the world, and if 
it becomes a law it will be the most comprehensive and most 
generous compensation law that was ever passed. [Applaus.e.] 

Mr. BRANTLEY. I will ask the gentleman from Arkansas 
[.fr. FLOYD] to use some of his time. 

l\Ir. FLOYD of Arkansas. Mr. Speaker, I am not opposed to 
the principle of compensation, but I am opposed to this bill. I 
have given it a careful study and I declare to you that it is a 
railroad bill pure and simple. [Applause.] The distinguished 
gentleman from _Illinois [l\Ir. STERLING] who has just closed bis 
remarks says that it is the most generous compensation act ever 
proposed in a legislative body. Yes; for the railroads, but it is 
the most outrageous, unjust, and damnable law that was e\er 
brought forward in the name of virtue. [Applause.] It is the 
favorite method of those who seek to procure the enactment of 
bad legislation to seize upon and champion some popular idea 
or sentiment and then accomplish their ulterior purpose by in
direction. That is what is sought by this legislation. This leg
islation originated with the claim agents of the great railroad 
system~ of this country as disclosed in the hearings before the 
Committee on the Judiciary of the House. 

l\fr. STERLING. Mr. Speake!", will the gentleman yield for !l 
question? 

Mr. FLOYD of Arkansas. No; I decline to yield. 
The SPEAKER pro ternpore. The gentleman declines to 

yield. 
Mr. FLOYD of Arkansas. A greater outrage perhaps than 

the preparation and presentation of this bill is the manner in 
which the proponents of this measure seek to pass it through 
this House [applause] under suspension of the rules with 40 
minutes' debate, 20 minutes on a side. I decline to yield to any 
man who is seeking to enforce such an injustice 11pon the mem· 
bership of this House. It comes in here with 94 amendments 
from the Committee of the Judiciary of the House. I am de
termined that no man shall Yote for this bill without being told 
of its purposes. What is the purpose of this bill? Let me tell 
you the chief object sought to be r;ccomplished by it. The Fed· 
eral employers' liability act of 1008, as amended in 1010, in my 
humble judgment, Is the most comprehensi>e and most com
plete and the most faTorable law to railroad employees that 
was e>er enacted in this or any other country in the world 
[applause], and in less than two months after the constitu
tionality of that law was upheld by the Supreme Court of the 
United States this bill was introduced. into the Co-_::ress. And 
what is its primary object and purpose? It is to repeal the 
employers' liability act of 1908 and wipe it off the statute books. 
[Applause.] How many of you gentlemen would dare vote for 
the naked proposition if a bill were introduced into this Con
gress to repeal the employers' liability a.ct? That is what yon 
are doing when you \ote for this bill, and if you pass it you will 
repeal it in toto, e\ery line of 1t and that wholesome law in be
half of the railroad employees that they have been striving for 
25 years to enact into legislation will be wiped out and a new, 
untried. experimental law wm be substituted in its place that 
will take another 25 years to settle in this country. 

Now, we have some economists in this House. There are 
those of us who stand for economy. This bill proposes to 
create a system of Federal adjusters. These Federal adjusters 
are to be made officers of the United States and to be paid 
salaries from $1,800 to $3,000 a year. How many of them 
are there? There is to be one in each judicial district of the 
United States, to be appointed by the judge of that distt-ict, 
and as many more as the judges in their discretion may see 
fit to appoint. · There are 67 judicial districts at present and 
the cost of maintaining these adjusters and their expenses '\\ill 
be four or fiye hundred thousand dollars a year. 

Mr. ALEXANDER. Will the gentleman yield? 
The SPEAKER pro tempore. Will the gentleman from Ar· 

kansas [Mr. FLOYD] yield to the gentleman from Missouri? 
Mr. FLOYD of Arkansas. I am sorry, but I hase not the 

time to do so. 
The SPEAKER pro tempore. The gentleman from Arkansas 

declines to yield. 
Mr. FLOYD of Arkansas. What are these adjusters? -Are· 

they judges, do they preside over a court? No. What are 
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they? They are claim agents for the railroads, to be paid for 
out of the Federal Treasury. They are claim agents for the . 
railroads with the power of subprena. You can not differen
tiate their functions from those of claims agents now employed 
and paid by the railroads. Oh, you_ say, these adjusters will 
be impartial. Every honest claim agent of a railroad who is 
loyal to his employer is now impartial; he im·estigates and 
reports to his company· the real facts. What else about these 
adjusters? You can not get into court without first having a 
trial before the adjuster. Under the existing law a man can 
bring his case either in a State or Federal cotJrt. Under this 
new law, which is exceedingJy technical, no man has a right 
to bring an action directly either in State or Federal co~rt. 
He must bring it first before an adjuster. He must go through 
the formality of a trial before a Federal adjuster who has no 
judicial power and yet who acts in the capacity of a judge 
and performs the pseudo functions of a court. Yet his deci
sion is not worth the paper it is written upon. Either party 
can except to his findings, and it nullifies the entire proceed
ings; and either party may then appeal or take his case in~o 
the Federal district court. And yet this outrageous law is 
brought forward in the name of labor. I am sorry to say that 
many labor leaders have been advocating it. But I want to 
call your attention to this fact, that no railroad company, no 
railroad attorney, has entered any protest against the passage 
of this law. [Applause.] 

I understand tlmt a railroad lobby is now in this Capitol 
working for this bill. There is some undisclosed, some power
ful influences behind it. It is not in the interests of labor. 
I want to read you what Mr. Gompers had to say in response 
to a ques.tion which I propounded to him when he was before 
the Committee on the Judiciary last June. I read from _ page 
192 of the ·hearings. l\fr. Gompers was before that committee 
adrncating at that time the passage of this law. I will read: 

~Ir. FLOYD. Jn that connection I want to ask another question. You 
have appeared a great many times before this committee, Mr. Gompers, 
and I want to say that usually I have been in sympathy with the legis
lation you were seeking. But since I have been a member of this com
mittee in evet·y instance except this one, when you sought legislation 
in behalf of labor representatives of capital were here protesting. 
None are here on b'ehalf of the railroads protesting against this legis
lation. How do you account for that it it is such a good thing .for 
labor? 

And after talking two or three minutes, Mr. Gompers in 
response to that question made this observation: 

I do not know in what position the question of Mr. FLOYD places 
me-whether I do not know what I am talking about, or whether I am 
talkin"' for a bill which the railroad companies want. In eithet· case 
I should regard myself in a very unenviable light. 

The most charitable view that can be placed upon the posi
tion of l\Ir. Gompers in regard to this legislation is that he has 
been misled in regard to it, as many other good people have 
been. 

On January 24, 1913, .Mr. Gompers again appeared before the 
Judiciary Committee and made a further statement concerning 
the changed attitude of the American Federation of Labor in 
rega1~d to this bill. I quote from page 467, Serial No. 10, of the 
hearings before the Committee on the Judiciary, House of Rep
resentatives, Sixty-second Congress, on H . R. 20487 (S. 5382): 

Mr. GOllPERS. Since my appearance before the c~mmi~ee advoc~t!ng 
the passage of this bill there bas arisen some difference of op1mon 
amona the workmen-or, I should more properly say, among the mem
bers ;;f the oraanizations the brotherhoods of railway employees-who 
are primarily 'Concerned and interested in this legislation. In view of 
that fact my associates and I in the Amel'ican Federation of Labor, to 
which several of these brotherhoods are not affiliated, have felt that ~f 
these men are not uniteJ on a proposition of this character, the _provi
sions of which affect them much more than they do us who a~e direc)Jy 
affiliated to our federation, it is scarcely right, scarcely the right th~g 
for us now, to continue to advocate strongly a measure toward which 
they feel either a sort of indifference or hostility. Now, whether the 
rea~ons be good or no. the fact that they are divided amo_ng the_mselves 
on the qne tion is sufficient to warrant, at ~east for the.~me bemg, ~ur 
not taking any positii;e position ?r to continue our positive affirmative 
advocacy of the passage of the bill. 

I repeat I am not opposed to the principle of compensatiqn 
embodied in and underlying this proposed legislation. I am 
opposed to this bill. From a careful study and analysis of its 
seYeral provisions I am firmly convinced that its enactment 
into law woul<l be detrimental to the best interest of labor and 
highly favorable to the railroads. The railr?3:d employees in 
this country, as already stntecl, haye been stnvmg for years to 
secure legislation fayorable to their interests. 

All these years they hm·e beeu earnestly striving to secure 
Jecrislation that would aboli '11 and get rid of the old common-law 
d;ctrine of fellow sen·ants, assumed risk, and contributory neg
ligence. They first nm1enlec1 to the legislatures of their re
spectirn States, and many State Jegis1ntures passed liberal laws 
in their farnr. Tlley finally appealed to Congress, and Con
''Tess in H>06 passed tlle first Federal employers' liability act, 
;hich was afterwards held to be unconstitutional. With the 

decision of the Supreme Court in that case before them, Con
gress in 1908 again took up the subject and passed another act, 
known as the Federal employers' liability act 'of 1908, the 
validity of which has since been upheld. After the passage of 
this act the railroad companies and their attorneys no doubt 
became fully convinced of its constitutionality long before the 
opinion of the Supreme Court was handed down, and it was 
during this period that the claim agents of the railroads began 
the agitation and discussion of the advisability of seeking the 
passage of compensation laws to supersede and take the place 
of our present employers' liability laws. It is shown in the 
hearings that in 1910, if I remember correctly, the claim agents of 
several great railroad systems met in Chattanooga, Tenn., and 
discussed the question of Federal compensation. Afterwards a 
meeting was held in :Montreal, Canada, where the matter was 
again brought up and discussed. A meeting was held subse
quently in Chicago, at which the matter was fully discussed, and 
it was decided that the railroad companies should take some 
steps looking to the procurement of compensation legislation. A 
committee of five was appointed, of which Mr .. Whiting, of the 
New York Central Railroad, was chairman. They prepared a 
draft of a compensation bill, which appears on pages 210 to 216 
of the hearings. Afterwards the Federal commission was cre
ated and appointed, which reported and brought in the bill 
under consideration. Mr. Brown, president of the New. York 
Central, was a member of that commission, arid Mr. Whiting, as I 
understand, was in attendance with the commission much of 
the time they were considering this question, and was freely eon
sulted by them. These are some of the reasons, Mr. Speaker, 
that impel me to the conclusion that the idea of workmen's 
compensation legislation as embodied in this bill had its origin 
and inception with the claim agents of the railroads. 

A further objection to this bill is that it not only repeals the 
Federal employers' liability act but it relieves the railroad com
panies from the added penalties in that act and in our safety
appliance acts, which provide that railroa<l companies which 
fail to comply with the requirements of law by equipping their 
cars with safety appliances shall have no right to plead the 
negligence of any employee in an action brought against them 
for dan;iages in personal-injury cases. This, in my judgment, is · 
the secret and underlying cause of this persistent and insistent 
demand for this proposed legislation at this time. The object 
is to repeal the existing settled law, the employers' liability 
act, and substitute therefor a new and untried law of compensa
tion, and thereby relieve the railroads of millions of dollnrs on 
account of .their failure to comply with our safety-appliance 
acts, and leave the rights of railroad employees again unsettled 

·for a long period of years. If we pass this bill, let us not ndd 
insult to injury by resorting to the shallow and specious pre
tense that we are passing it in the interest of labor, but let us 
do it openly, frankly, and avowedly for .. the real purpose for · 
which it has been promulgated and brought forth, nnmely, to 
relieve the railroad companies from heavy liabilities under our 
present laws. 

This bill is against the interest of labor. I assert-and defy 
any advocate of the bill to show to the contrary-that there is 
not an administrative feature in the entire bill that is not 
more favorable to the railroads than to employees and that is 
no~ less favorable to the employees than the provisions of the 
existing laws. . 

Under the present law an injured employee may bring his 
action within two years. Under the terms of this bill as 
amended by the Judiciary Committee notice of the accident must 
be given by the employee, or, in case of death, by his dependents, 
within 90 days, unless, for causes stated in the bill, such time 
is extended to six months, and within six months in all cases, 
or the claimant loses his right of action and he is forever barred 
from: recovering compensation under this act. The giving of tllis 
notice of the accident is made jurisdictional, and a failure to give 
it within the period prescribed bars the right of action. After 
this jurisdictional notice has been given an action must be insti
tuted before the proper adjuster within 12 months from the 
date of the accident or the claim for compensation is forever 
barred. Under the bill as originally introduced this jurisdic
tional notice is required to be given within 30 or 00 days or 
the claimant loses his right of action, and if notice is gi,en he 
must institute :Q.1s action for recovery of compensation before 
the adjuster within six months or his case is forever barred. 

Under our present law an employee or his dependents~n bring 
an action directly in any State or Federal court of cOTupetent 
jurisdiction. Under this bill no employee can bring an action for 
compensation directly either in a State or Federal court. He 
must first institute his action before a Federal .adjuster ap-
11ointed by a Federal judge and go through the formality of a 
trial before .this adjuster, who, as I ha Ye already shown, is 
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without judicial power, but who neyertheless acts in the capacity 
of judge and performs the functions of a court. There is no 
possible way in which any claimant under the terms of this 
proposed act can get his case in court except by a trial or hear
ing before an adjuster. Under our present law State courts ha\e 
concurrent jurisdiction with Federal courts in personal-injury 
cases. Under the terms of this bil: the Federal courts are given 
jurisdiction in the first instance when exceptions are filed to the 
findings of the adjuster, and under the bill as originally intro
duced had ~xclusive jurisdiction in all cases. The Committee 
on the Judiciary undertook by an amendment to give State 
courts concurrent jurisdiction with the Federal courts by a re
mo·rnl of the cause as provided therein, but the amendment 
adopted contains a provision that no removal of such cause can 
be had from a Federal court to ri. State court until the legisla
ture of the State in which said cause is pending ha3 passed a 
law auth.orizing Federal procedure in State courts in the trial 
of causes arising under this act. In the meantim·e employees 
are denied the right to haye their cases determined in their 
local or State courts. 

? Under our present laws the parties to an action are allowed 
a trial by jury. Under this bill, as originally introduced, the l right of trial by jury was restricted as far as it was possible to 

1 
do so under Article VII of the Constitution. I am: glad to state 
that the bill was a.mended by the Judiciary Committee so as to 
t gh·e to both parties the full right of trial by jury. If we pass 
the bill as amended and send it to conference this amendment 

\may be stricken out and the original provision may be restored 
·to and retained in the bill. This is true as to every· other one 
1 of the 94 amendments adopted by the Judiciary Committee of 

I 
the House. This House passed a bill. during this Congress al
lowing jury trials in contempt cases, and if this bill should 
pass and go to the Senate and be referred to a conference com
mittee, it. is my earnest hope that the House conferees will never 
consent to restore the original provision in the bill which virtu-
ally denied the right of trial by jury in persoilal-injury cases. 
So much for the administrative features of the bill. 
' But there are other more serious and fundamental objections 

to the passage of this bill. The bill is exclusive and compulsory. 
As already shown, section 3 repeals the employers' liability act 
and makes this compensation act the sole and e:x:clusi\e remedy 
in all cases of accident resulting in injury or death to railroad 
emi;>loyees. I ha 'e insisted in the committee, and I insist here 
now, that if this bill id to be enacted into la\7 it should be 
amended and made optional and should not be an exclusive 
remedy. At least it should be so made during the experimental 
stage of the new law. None of us know or can know how it is 
going to operate when applied in actual practice. I have there
fore maintained and now maintain that as careful' and co~serva
tiYe legislators we should leave the present employers' liability 
law in full force and effect. 

This proposed law should be made optional or cumulative, an 
additional and not an exclusive remedy. Without this optional 
feature-and it is not possible to amend the bill under the 
pending motion-it is my judgment that the bill should be de-

; feated outright. The proponents and friends of this measure 
haYe resisted at eyery stage of its consideration all attempts to 
incorporate therein an optional feature, insisting that such pro
vision would destroy the purpose of the bill and would be 
unjust to the railroads. The answer to such contention is that 
as drafted now it is unjust to the railroad employees. 

In this proposed law liberty of contract is denied to the in
"jm·~ d employee and his dependents. However serious the in
jury, no amount can be legally paid him in ~xcess of the amount 
allowed in the act, and all contracts made m excess thereof are 
void. If an employee makes a conh'act with an attorney to rep· 
resent him in one of these cases, the adjuster or the court may 
annul the contract and fix the fee or allowance in his discretion. 
The railroad companies are left free to pay their attorneys 
whatever amounts they see fit. The bill seems to be based upon 
the theory that railroad employees as a class are a lot of in
competents, and that the employer, on account of some supeTi
ority, real or fancied, should be made the guardian and pro
tector of t!:i.e employees. Under the terms of the bill, if an em
-ployee should recoy-er judgment against the railroad company, 
the company is a.llowed to withhold the amount of the judgment 
and pay it in installments. The rates of compensation provided 
in the bill are low, but when an employee recovers judgment 
it is not to be paid as other judgments are paid. It is ex
pressly provided that the money adjudged against the railroad 
companies is to be paid to the employees in ·monthly install
ments for a period of eight yea.rs, and thereafter all compensa
tion ceases. This provision is based upon the idea or principle 
that if the employer company so manages or mismanages its 
affairs as to cut off n man's leg or arm or put out his eye, 

that thereupon it is entitled to become his guardian. Why this 
provision withholding from . the injured employee money ad
judged in his firror by the courts of his country? Is it for 
the benefit of the employee? No; like many other provisions of 
of the bill it is a forbearance in fa\or of the railroads. .Mariy 
of these injured employees in the course of eight years will die, 
and when one of them dies who has no family or depend
ents the railroad company will be reliey-ed of the unpaid bal
ance of the judgment. Such provision if enacted into law 
will result in the grossest injustice to railroad employees-that 
great army of men engaged in a most useful and honorable 
field of labor. but one that is hazardous and that costs 10,000 of 
them their li\es each year. I shall not by my voice or vote be 
a party to any such act of injustice to these unheralded heroes 
of our great industrial ra.ilroad systems. What can a man 
giye in exchange for his life? Yet the life of a railroad man 
under the terms of this bill is fixed at a \alue of $4,800. I 
deny that railroad employees in this eountry need any guar
dians. If they are to have guardians, I deny the right of any 
man to make their employers, the railroad companies, their 
guardians. I deny that the rich and often profligate owners 
of railroads, who manipulate stocks and bonds, who summer ill 
Europe, winter in yachts in southern waters, and clip bond 
coupons for a 1iY-ing, are the proper persons to become the 
guardians of anybody, much less of the great working classes 
between whom and the railroads there is a constant clash of 
interests. The workiD.oc:rm.an's toil has piled up the millions that 
these financial magnates and rich ra.ili;oad dignitaries to-day 
enjoy. These workingmen are intelligent, trustworthy, vigi
lant ; they are themselves the guardians and protectors of the 
li\es and -safety of the entire traveling public; and, in addition, 
the properties and the earnings of the railroad companies are 
under their supervision, care, and protection. What would the 
railroad companies be without this noble band of intelligent 
and trustworthy workingmen known as railroad employees? 
By their brawn and brain and with their own hands they ha\e 
constructed all of our railroads, made every cut and fill, driven 
e\ery tunnel, built e·rnry culvert and bridge, placed every cross
tie, laid e\ery rail. erected e\ery depot, built every car, con,
structed and operated e\ery engine, and run ·e\ery train in the 
United States. Yet it is proposed in this bill to constitute a lot 
of railroad dignitaries and coupon clippers as the guardi.an.s of 
these men. The proposition is an insult tO' labor. If I belieYed 
that any class of these railroad employees needed guardians, I 
should ne-rer give my consent to turn them over to the care and 
keeping of their employer-that inanimate thing known as a 
railroad corporation, dominated and controlled by men whose 
lives are dernted to the mani~ulation of stocks and bonds and 
the accumulation of money, whose church is the temple of greed 
and whose god is gold. May the Lord deliver us from the 
charity and altruism of such men. 

Mr. Speaker, the report made by the Judiciary Committee in 
favor of the passage of this bill was not unanimous. The gen
tleman from North carolina [Mr. WEDB], the gentleman from 
Missouri [l\fr. RucKER], the gentleman from Tennessee [Mr. 
HousToN], the gentleman from Texas [Mr. BEALL], and myself 
joined in a report expressing the views of the minority, to which 
I wish to direct your attention and which is as follows: 

TIEWS OF THE l\IINORITY. 

The undersigned submit the following as our views in opposition to 
the passage of S. 5382 as reported by the committee : 

Before submitting our objections to the bill as it now stands we 
desire to state that it is our judgment that the bill as reported is a 
great improvement over the bill as it passed the Senate and over H. R. 
20487, relating to the same subjeet matter, which was introduced in 
the House by Mr. BRANTLEY, of Georgia, and which was also considered 
by the committee. We therefore cheerfully join with the majority in 
the recommendation that ea.ch of the committee amendments be adopted. 
We have no criticism to offer to any of said amendments except as 
to the amendment relating to the jurisdiction of State courts. We 
think the bill could be improved by adopting a substitute for this 
amendment er by striking out tbe la.st sentence thereof, but if neither of 
said changes ca.n be secured we favor the adoption of this amendment in 
Its present form. But we can not join with the majority in recommend· 
ing the _passage of the bill as reported without further amendment. 

It is our judgment that the bill in its present form, if not designed, 
will operate primarily in the interest of the railroads and will relieve 
the railroads from the burden of paying damages in personnl-injury cases 
under our present employers' liability act, the validity of which was up· 
held by the Supreme Court of the nlted States at its OctQber term, 
1911, in the case of Mondou '!J. New York, New Haven . & Hartford Rail· 
road Co. et al. (See U. S. Reports, vol. 223, p. L) The bill if enn.cted 
into law will not only relieve railroad companies from all liabilities by 
reason of their own fault or negligence for· damages in· personal-injury 
cases, but the theo1·y and purpose of the proposed legislation is to 
transfer the burden of compensating injured railroad employees or, in 
case of death, their dependents, resulting from all accidents, from the 
railroad companies to the general public, the effect of which policy must 
necessarily result in a general increase in freight and passenger rates to 
meet the inc1·eased burden imposed upon said companies by reason of 
the passage of this act . 



4484 CONGRESSIONAL RECORD- HOUSE. :UARCH l 
' 

. Section 3 repeals the existing employers' liability act and provides 
that the pi'oposed law shall be compulsory, and shall constitute the sole 
and exclusive remedy for compensation of railroad employees engaged 
In interstate commerce for injuries received by accident while so em
ployed. It is om· judgment that section 3 should be so amended as to 
leave in fuU force and effect om· present employers' liability act, with a 
prnvi.so making it optional with the employee, or with both employer 
and employee if deemed advisable, to elect at any time before the date 
of. the accident as to whether in case of injury or death compensation 
shnll be claimed under this act. 

In our judgment the proposed legislation is revolutionary both in 
theory and principle and of doubtful constitutional validity, but il 
deemed and held to be constitutional, it is nevertheless new, untried, 
~nrl w!:lolly experimenta l in Federal practice, and may therefore in 
its actual operationi:t disappoint the expectations of its friends and 
supporters among the laboring people and result in great detriment 
to railroad employees, the particular class of persons for whose benefit 
the passage of this bill is urged. Doubts as to the constitutional 
validity ·o·f the proposed act in the minds of the proponents of the 
measure are suggested by the fact that an amendment has been in
corporated by tlu.1 committee as section 33 which reserves all riligl1ts 
of employees under existing laws in case this act should be eld 
invalid. 1.rhis we regard as one of the most salutary provisions in the 
bill. In view of the excellent and substantial remedies provided for 
_injured employees under our present laws :we think it unwise, unsafe, 

· and an act of the gro sest injustice to deprive them of such remedies 
and supersede these laws with this or any other new and wholly experi
mental law. 

In our judgment the administrative features of tpe proposed act 
:ue in the interest of the railroads. In our view of the general proposi
tion the administrative features of the bill are exceedingly unjust, 
arbitrary, complicat~d. technical. and cumbersome. Such regulations 
must always and of necessity result to the detriment of the person 
who is requiroo to maintain an action under them, which in this case 
is the railroad employee or his dependents. Under the provisions of 
this proposed act complainants in personal-injury cases are denied 
the dght to bring an action directly in either Federal or State courts 
to recover compensation for injuries received in i·aiiroad accidents. 
All proceedin.,.s must be first instituted before an adjuster· appointed 

-by a Ft>deral district jud~e. There is no possible way, under the terms 
of this bill, in which an rnjured employee can get his case either into a 
Federal court or a State court without first going before an adjuster, 
who ls without judicial power, but who aevertheless is autt.orized 
to go through the formality of a trial, and who in the performance of 
bis dnties in conducting such trial or hearing exercises the functions 
of a court and acts in the capacity of a judge. His findings are bind
ing upon nobodyt nnd the whole proceeding before him is absolutely 
useless '\'\<ithout ooth parties assent to his decision. Exceptions to 
his findings by either party nullify all proceedings before him. and the 
case must be tried de novo in the Federnl com·t, or if removed to the 
State court, as provided in the bill, must be tried de novo in the State 
court. Hence, a double trial and double cost to the employee in such 
c"ases. Ther·eafter the case may be taken to the appellate court and to 
the Supreme Court of the United States. . 

Section 11 provides for a review of any case tried before the adjuster 
at the instance of either party at any time within two. years from the 
date of the accident whenever it is alleged in a proper complaint that 
t'he injury complained of in the original action has increased or dimin
ished or ceased altogether. and the adjuster thereupon is empowered 
to review, modify, set aside, or annul any agreement, award. findings, 
or judgment previously rendered in said cause. Thus it will be· o~
served that this adjuster is authorized and empowered under· the 
provisions of this bill to review, modify, set aside, and annul a decision 
of the Supreme Court of the United States if the same case should 
again be brought before him within two years of the date of the acci
dent. •.ro those who believe in the doctrine of res adjudicata and who 
have been taught that the judgments o! the Supreme Court are final 
unless subsequently reviewed by that same high tribunal this partic
ular provision of the bill is as novel as it is absurd and as absurd as 
it is novel. 

The bill also ih effect relieves the railroad companies from the added 
penalties now enforceable in damage suits against railroad companies 
for noncompliance with our safety-appliance acts. In the safety-appli
ance acts passed by Congress failure to comply with the law by furnish-

. tng the required equlpments, in addition to fines that may be imposed 
for such failure, there are provisions that forbid the railroad companies 
in case o! such failure to plead the negligence of an employee as a 

·defense in any action brought against such company for damages in 
personal-injury cases. This provision is nullified by the provisions of 
this act, for all compensation under this act is fixed, arbitrary, and 
limited in amount, and it becomes wholly immaterial whether an em
ployee who is injw·ed was, under its provisions, careful or negligent. 
'Ihe same compensations under the terms of this act are paid for like 
injuries in all cases. 

The limitations as to the givlng of notice of the injm-y and as to the 
time of bringing · action or instituting pr·oceedings under the provisions 
of this bill we regard as arbitrary, unjust, unfair, and unreasonable, 
and we have found no precedents, either under our State or Federal 
laws, except where specific liens are involved, in which the period of 
limitation fixed for b1·inging an action is so short as that p1·ovided in 
this bill. Within 90 days, unles for reasons stated in the bill the 
time for giving notice of the accident is extended to six months, and 
within six months in all cases, the injured employee is required to give 
notice of the injm·y received by accident, and in case of death his 
dependents are required to give such notice to his employer. The giving 
of this notice is made jurisdictional, and hence upon failure to give the 
required notice within the said period of 90 days or 6 months, as the 
case may be, the employee is for-ever barred from his right to compensa
tion under the terms o! this act. This requirement, if enacted into 
law, will r esult in barring by limitation the rights of hundreds of em
ployees or their dependents each year on account of the short period of 
limitation. This provision we rE!gard as unjust and unreasonable from 
the standpoint of the employees, but will result in incalculable benefit 
to the railroad companies. 

We also object to the passage o! this bill because it creates a large 
number of Federal officers, to be known as adjusters. The bill pro
vides that the judge of the Federal cou1·t shall appoint one or more 
adjusters for each judicial district in the United States. There am at 
present 67 districts, and them will be at least 67 adjusters and as many 
more as the district judges in thek discretion may see proper to ap
point. The duties and mission of these adjtisters are to try to settle 
and adjust dispute. and controversies for . compensation provided for in 
this act between the railroad companies and their employees, and yet 

It is expressly provided that these Federal adjusters shall be .offi."cers of 
the United States and shall receive an annual sala1·y o! not less than 
$1,800 nor more than $3,000, to be fixed by the Attorney General, to 
settle and determine controversies that are properly within the jul"is
diCtion of our law courts and which could, in most instances, be more 
readily settled by agreement of the pa1·ties or by a trial in the first 
instance in the courts than under the plan proposed. The decision of 
the adjuster settles nothing unless both parties are willing to be bound 
by it. Exceptions filed by either party to his findings nullify the pro
ceedings before the adjuster and the trial proceeds de novo in the court 
having jurisdiction of said cause. 

The bill as originally introduced gave the Federal courts exclus ive 
jurisdiction in all cases arising under this act. An amendment was 
adopted by the committee, the purpose of which is to give State courts 
jurisdiction concurrent with Federal courts in cases arising unde1· this 
act, but it is expressly provided in said amendment that the provision 
shall not be effective until the legislatures of the r espective States- shall 
prescribe that the practice and procedure of the Federal court in the 
enforcement of the provisions of this act shall be followed by the State 
courts in the trial of causes which originate under the provisions or 
this act and are afterwards transferred to State courts for final deter
mination as provided in said bill. This we regard as exceedingly un
·fortunate and unjust. We believe that the bill should be so remodeled 
and drafted as to give State courts concurrent jurisdiction in all cases 
arising under the provisions of the act without requiring any action on 
the part of State legislatures to give validity to such provision of the 
a,ct. The amendment referred to does not do so, but imposes upon the 
railroad employees the necessity of securing legis lation in their respec
tive States before they can exercise the right to remove their cases 
from the Federal court to a State court for a trial and determination. 
This provision. in our judgment, will operate to the benefit of the rail
roads by enabling them to have these cases tried in the F ederal courts. 

The rates of compensation provided for in this bill are so at variance 
with the amounts that may lie recovered under the existing law and in 
many instances are so small that they are wholly inadequate to the 
necessities of the injured employees or their dependents that if we pass 
this bill without incorporating in it an optional provision giving em
ployees the right to elect whether they will seek compensation under this 
act or under our general employers' liability act, we may expect a gen
eral storm of protests and indignation from the rank and file of rail
roa d employees throughout the country against our action. 

In conclusion, we submit that our primary and fundamental objection 
to the passage of this bill, as reported, is that it repeals the Federal 
employers' liability act and contains no optional feature. If the em
ployers' Liability act was not repealed and an optional feature was in
corporated in the bill, it is our judgment that the importance of the 
ob_je~ti_omr herein made, while not altogether removed, would be greatly 
m1n1m1zed. 

Respectfully submitted. 
J". C. FLOYD. 
El Y. WEBB. 
W. W. RUCKER. 
W. C. HOUSTO~. 

·JACK BEALL. 

I also desire to submit for your consideration Serial No. 8 of 
the hearings of the Committee on the Judiciary, House of Rep
resentatives, Sixty-second Congress, third session, on H. R. 
20487 (S. 5382), and will ask that the same be printed as an 
appendix to my remarks. This serial embodies a detailed state
ment made by me before the Judiciary Committee of the House 
in opposition to the passage of this bill, together with numerous 
letters and protests ·by railroad employees from my own State 
and from other sections of the country against the passage of 
this bill. ~ 

APPENDIX. 
Elll'LOYERS' LIABILITY AXD WORIL\IEX' S CO:UPEXSATIOX. 

CO:U:UITTEE 0:-< THE J Ul>JCIARY, 
HOUSE 01'' REPRESENTATIVES, 

Washington, n: C., Janual'y 20 and 21, 1913 • 
The committee met at 10.30 o'clock a. m., Hon. HEXRY D. CLAYTO:-< 

(chairman) presidinJ?. 
Present: Messrs. WEBB, IIOUSTON, FLOYD, THOi\IAS, GRAHAl\I, DAVIS, 

MCGILLICUDDY, BEALL, STERLING, NORRIS, and DODDS. 
The CHArn~IA.N . 'l'he committee will come to order. ~fr. FLOYD desires 

to make a statement. 
STATE::UENT OF HO~. JOHN C. FLOT.D, l\I. C. 

Mr. FLOYD. Mr. Chairman, since this bill has been under considera
tion, I have received from tbe railroad employt?es of my State many 
protests against the passage of the bill in its present form. And I feel 
it my duty to them to incorporate these protP.sts in the r ecord, and 
also incidentally to state my views concerning several different propo
sitions embodied in the proposed legislation. 

I wish right at the outset to state some fundamental objections that 
I have to the bill as a whole. The first objection I have to it is that 
it seeks to eliminate trial by jury in personal-injury suits, and I think 
it practically docs so. 

In the first place, the trial is before an adjuster, and in this trial be
fore the adjuster there is no provision fo1· tiial by jury whatsoever. The 
findings of the adjuster are made prima facie correct, and if an appeal 
from his decision is taken the case goes to the Federal district court. 
Exceptions must be filed within 20 days after the findings of the ::id
juster are made as a basis for an appeal. Within five days after these 
exceptions are filed the opposite party. if he desires a jury trial, must 
notify tbe clerk of the court of that fact and pay a $5 jury fee as a 
prerequisite to having the case tTied by a jury. An<'! if he fails to do 
tbat he must try his case de novo in tbe Federal court witbout a jury. 

Mr. STERLING. Not a jury fee, is it? 
l\lr. FLOYD. A jury fee of $5 ; yes. If you will examine the bill, you 

will find it is so provided therein. 
Now, I desil'e to give you an illustration of ho\~ that would work 

in my State. The western disti·ict of Arkansas has th1·ee divi ions 
of the cow·t, and the district extends over the extreme southwestern 
part of the State, around the western .part of the State, and Hie north
ern part of the State. One of the courts is located at Harrison, in 
the northern part of the State; another at Fo1·t Smith, in tbe western 
part of the State; and anotbe1· at TexarKana. in the extreme south· 
western_ part of _the State. No one can tell whcr·c that a<;Jjus tcr would 
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reside. But let us suppose that be resided at Harrison. The railroad 
communication between 'l'exarkana and Hal'l'ison would be 300 or 400 
miles, involving numerous delays and transfers. If he should be called 
to Harrison to try his case before the adjuster and should take the 
train, the railroad attorney could iJ:J?mediately file his exc.eption. after 
be bad take a train for home, and it would be an utter lillpossibihty 
for that man to get home and ascertain that exceptions bad been filed 
and get his application for appeal and jury fee back there in five days. 
It would be a physical impossibility for him to do it. . 

I wish to show you by the record in this case. that it was the pur
pose of those who framed this bill to eliminate jut·y trials in these 

ca~i~:. DAVIS. Your objection there goes t_o the time allowed for filing 
exceptions? . 

j\fr. FLoi:n. No ; my objection goes to any device that will deprive a 
man of his constitutional right to a trial by jury in this clas~ of cases. 

Mr. DAVIS. 'l'he particulat· inconvenience that you are usmg as an 
illustration, as you stated, I take it is so!ely that the time allo~ed for 
filing the exceptions is not sufficient. In other wo1·ds, the difficulty 
of travel from Texarkana to Ha1·rison? · 

!fr. FLOYD. No; not wholly. I wish to show you tl!-at while this 
pat·ticular provision of the bill is so constructed that it pretends to 
give him the right of trial by jury, it is done in such a complicated 
way that it virtually destroys the trial by jury. Now, I wish to show 
you from the record in this i::ase that it was the intention of the 
makers of this bill to deprive claimants for damages in personal-injury 
suits of" the right of trial by jury. I read from page 65 of Senate 
Document No. 338 Sixty-second Congress, second session, as follows: 

"The CHAU:"llA~. What would you think of our power to provide 
that a jury trial should be waived-should be deemed to be waived
unless an employee, upon entering employment, has reserved it? 

·' l\lr. li'REUXD. That is an intet·e ting suggestion. I had not thought 
of that. · 

"The CHAIR::IJA~. We have laws in many States that provide that 
jury trials shall be waived unless demanded at a certain time. Of 
course that is after th e cause of action has arisen. Now, whether we 
could go back of that and proviP,e that the jury trial should be deemed 
waived unless the right to it was reserved. by the employee when enter-
ing the employment is a ma tter for consideration. , 

"~fr. FREUND. I can not say that there is any rule that a jury trial 
should be wa.ived at any particular stage. Trial by jury is a right 
purely ol' the indiv.idual. Ile may waive it. 

"Senator CHAAIBERLAI~. Do you think it would result in the employee 
-waiving that right as a condition of securing employment? It would 
work a hardship on the employee if he was required or requested to 
wa ive a jm·y trial. . . . 

"l\lr. FREUXD. That is a matter of considernbon by Congress. I do 
not know whether that would be a constitutional question in itself. I 
think it would not, perhaps, be quite fair to the employee if he has a 
right to jury trial that he should be compelled to waive it. I have my 
doubts about that. 

"The CH.AIRMAN. l\Iy inquiry was wholly tentative. . 
"l\Ir. li'REUXD. I believe that as long as we have a Constitution we 

ought to observe it. I am not in favor of schemes that try to beat 
the Constitution in some way because it is inconvenient." 

Right in this connection I wish to state that I fully indorse that sen
timent expressed by Mr. Freund. and I think that this bill is devised 
with that very purpose in view in so far as the jury provision is con
cerned. That is, I think the provision relating to a jury trial is a 
scheme to try to beat the Constitution because it is inconvenient. 

l\Ir. Nom:rs. Of course the object of the bill is to avoid litigation. .A 
jmy is one of the incidents to litigation. 

Mr. FLOYD. I understand that. 
Mr. DA ns. Let me ask you this question in that connection : Is not 

the whole theory of workmen's compensation acts to substitute for the 
1ery uncertain assessment of the jury a fixed standard of values and 
compensation? Is not the very purpose of the bill to get a.way from 
assessment by juries? 

Mr. FLOYD. I think, in so far as this bill is concerned, and the men 
that prepared it, that was the very purpose in view, to get away from 
a trial by jury in these personal damage suits. 

Mr. DAVIS. Does not that lie at the bottom of all workmen's com-
pensation acts, to a larger or smallet· degree? 

l\Ir. FLOYD. I am not prepared to answer that question. · 
I ,,.ill now proceed to read further from the statement of l\lr. Freund: 
"I am quite loyal to the €onstitution, but I believe that some time it 

will have to be changed in some respects. 
"Mr. BR.ANTLEY. What would be the value of the compensation law if 

we had the jury trial left?" 
Now that is Mr. BRA.~TLEY, the author of the House bill, asking that 

question. Let me repeat the question: "What would be the value of the 
compensation law if we had the jury trial left?" What stronger argu
ment can I make to sustain my contention stated at the outset that the 
deliberate purpose of tlle drafters of tllis bill was to take away from the 
injured employee his right of trial by jury than to call attentio!l to this 
question interjected at this point by the author of the House bill? 

Mr. Freund proceeds : 
"I do not believe it would be used to any extent. If you have a 

clause relating to attorney's fees-that is why I mentioned the two 
together-I do not believe the employee would seek delay by a jury trial 
unless he was spurred on, unless he was uq~ed to do it. I mean that 
I do not believe there would be any very serious obstacle in the way of 
the operation of the act. 

"Mr. BRANTLEY. You think the compensation fixed by the act would 
be accepted genei·ally in lieu of trial? 

"Mr. FREUND. I think in nine cases out of ten-yes, in ninety-nine 
cases out of a hundred-there would be no question of a jury trial. I 
think if the jury trial should be abolished there should be a clause in 
the act stating that that should be severable, so that the invalidity of 
that would not invalidate the whole act." 

Mr. Freund insists on leaving a provision somewhere in the bill for 
jury trial, so that if the court should hold that, under .Article VII of 
the Constitution, Congress did not have the right to deny the trial by 
jury that that saving clause would preserve the constitutionality of the 
act. And you will. remember that during the bearings that I conceded 
the constitutionality of tbe act on that v-ery ground, and contended that 
the provision for a jury trial was all that saved it. But I insist that 
.the bill does not contain any just or fair or reasonable provision for a. 
jury trial ; that the sentiments expressed by the proponents of the 
measure which I have quoted were carried out in the drafting of the 

·bill as far as the:v felt they could possibly caQ·y them out and preserve 
the constitutionality of tbe act. 

Now, I will. not take the time to read other discussions upon the same 
subject, but the subject of jury trials is discussed on pages 58, 218, 

254, 266, 369, 375, 877, 878, 1011, and 1132 of Senate Document No. 
338 already referred to. .And the same views are expressed throughout 
by the various persons who appeared before the commission to dtscuss 
that question, all agreeing that it was desirable to eliminate the jmy 
trial if it could be done, and expressing doubts as to whether an act 
affirmatively eliminating jury trials would be constitutional. It was 
insisted by some of the proponents of the measure that the jury trial 
ought to be preserved, not for the purpose of ascertaining the amount 
of damages under the law, but for the sole purpose of determining 
whether or not the person claiming damages was an employee of the 
railroad. And you will notice that where the jury trial is demanded, 
and where the injw·ed employee has paid his fee as required in the 
proposed bill, it is left in the discretion of the district court· to pro
pound interrogatories, and to submit to the jury the issue · to be tried. 

Mr. DAVIS. IR not that true of every jury trial under the Federal 
practice? Has not the court the right to propound to the jury special 
interrogatories on any question of fact involved in any cause? 

fr. FLOYD. Certainly, they have that right, but in this case in actual 
practice you would find that that provision could be used for carrying 
out the purpose in the minds of the makers of the bill to submit the 
question as to the liability of the railroad company to a jury and not 
the question of the a.mount of damages. 

l\fr. MCGILLICUDDY. You think. Mr. l<'LOYD, ' they could eliminate · the 
question of compensation and submit only the question of negligence? 

Mr. FLOYD. Undoubtedly they could unde-1· ' this bill as drafted. 
What would tbe jury know a.bout it if the district judge should pro
pound an interrogatory, and submit nothing to them except the ques
tion of the liability of the company under the circumstances? 

Mr. MCGILLICUDDY. I have never understood that under the bill he 
could do that. · 

Mr. DAVIS. I think if be did he would certainly have a reversal. 
l\Ir. FLOYD. It is susceptible of such construction. It is within the 

judge's discretion to propound special interrogatories. He can submit 
whatever he pleases to the jury, and he can limit the issues. And on 
the question of compensation I wish to •my that under the terms of 
this bill they have largely eliminated any necessity for a . Jury as to 
tbat, because if the adjuster should perchance allow the man the maxi
mum amount the jury would have no discretion, except to cut him doTI"n . 
They limit the amount he may recover by fronclad rules of law to a 
fixed amount, and they could not go beyond that. 

That is my· first fundamental objection to this bill . I do not know 
what others may think about the jury system. I know it is often 
criticized: But I do not think that anything was ever invented in the 
jurisprudence of the world that has done so much for the benefit of 
humanity, and especially the poorer classes of humanity, as that same 
much-abused jury system. .And I am never by my vote going to aid in 
.the passage of any bill that directly or indirectly destroys the right of 
trial by jury. 

The- CH.Am::IIA...~. You do not mean, Brother FLOYD, that the jUL·y sys
tem itself is abused. You mean it is maligned. 

l\fr. FLOYD. I mean maligned, certainly. 
To repeat, that is my first fundamental objection to this proposed 

law, and it would seem to me that this great committee which has 
during tllis Congress gone beyond what previous Congresses have done 
in upholding jury trials and has reported out a bill grantino- jmy 
trials in contempt cases ought not to pass a bill to deny jury trials in 
personal-damage cases. And that is the effect of this bill as drafted. 

I do not say that it completely eliminates all provisions for jury 
trials, for it .does not, .but in .Prac!ical effect! it destroys the efficacy 
and the efficiency of JUl'Y t rials m proceedrngs provided for under 
the terms of this bill . 

Now, as to the second objection. 
1r. STERLING. Have you said all you at·e going to say on that ques

tion of giving the State courts jurisdiction, Mr. FLOYD? 
Mr. FLOYD. Ko, indeed ; I am going to come to that next. If you 

want to ask me any further questions about the jury provision of this 
bill I would be glad to answer you. 

Mr. GRA.HAl\I. C<?uld your objection which you have just stated be 
removed by extendmg the five days to such time as you would consider 
reasonable? 

Mr. FLOYD. Not by that amendment alone, because the adjuster in 
this case performs the functions of a court and acts in the capacity 
of a judge, and the original trial is before this adjuster. He has the 
power to subprena witnesses, t o hear them, and there is no provision 
in the bill that that testimony taken before that adjuster shall be 
preserved. But after he has heard orally the testimony of the wit
nesses that appear before h im, and that testimony is locked in . his 
own bosom, it provides that he shall make written findings of facts, 
that . these written findings shall be filed with the court, and they are 
made prima facie evidence of their correctness. If the witnesses that 
testified before the adjuster should die between the time that the trial 
was had before the adjuster and the time of the trial in court, or if 
any other contingency should happen to prevent the employee from 
producing the witnesses, and the adjuster had made a wrong finding, 
had made a finding not substantiated by those facts, his findings would 
control in the district court, the burden would· be upon t he employee 
to overturn those prima facie findings of tlle adjuster. I do not ·think 
that is right. I do not think that is fair. The adjuster might be an 
unbiased man, he might be an accurate man ; but, on the other hand, 
he might be an inaccurate man, however unbiased, and then he might 
be very much biased, and a reflection of his views might not give the 
district court or the jury that is to try the case in the district court 
any real and true conception of what the evidence in fact disclosed. 

Mr. MCGILLICUDDY. Mr. FLOYD, what would you suggest as a pre
liminary tribunal to try questions of facts, having in mind the prin
ciple of compensation, not negligence? If not an adjuster , what would 
it be, or what should it be? 

Mr. FLOYD. If I bad any suggestion to make on the subject I would 
make this suggestion, to preserve the right of trial by jury in any 
court of original jurisdiction in which the case was brought, with a 
proviso that by consent of the parties the deteJ.·mination of facts 
might be submitted to a master or to an adjuster, whatever you 
choose to call him, and then when they had given their consent to 
that arrangement, it would be reasonable to bind them by his find
ings. But I would preserve in its full force the jury trial, and would 
oppose any scheme devis~d to deprive either party of . trial by jury 
guaranteed under the Constitution where the amount in contL·oversy 
is over $20; and then if a convenient method of ascertaining the facts 
was desired, I would leave it for the parties, by agreement, to say to 
the court, we are willing, instead of ha>ing a .huy in this case, that the 
court may designate an adjuster or a master-call him by whatever 
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name you plcas~to bear this testimony and report it back to the 
court. 

Mr. J\fcGTLLICUDDY. As a matter ot fact you would never get an 
agreement of that kind in actual practice. The parties would always 
want to submit theit' ca.Ee to the jury-the plaintur would. . 

Mr. FLOYD. If that be true, and I think it is true, ought that fact 
not to condemn this propo ed law at the outset. because that is only 
another argument that we are doing something that will not meet the 
approval of the parties mo t concerned in the result of the litigation, 
the parties eeking to enforce l~.,.al rights in the court. 

If you have no further questions on that subject, I wish to proceed 
to consider an-0ther objection that I have to the bill, and that is, 
that it t:ikes away from the State courts the jurisdiction that they now 
have in personal 'injury suits, and gives the sole and exclusive jurisdic
ton of the e case to the Fedei·al courts. Under the existing Federal 
liability law, the act of 1008, as amended by the act of 1910, the State 
courts are "'iven concurrent jurisdiction with the Federal courts in all 
suits for damages-in personal injury case against the railroads. 

Mr. DAVIS. Let me a k you a question. Have eases under that law 
been held 1·e.movable a.s arising under a law of the United States? 

Mr. FLOYD. I am not sure about that. 
Mr. DAVIS. My impression is that they would be, but I am not sure 

~b-0u;. ~~. But that would be im'material to the substantial merits 
· of the propo ition, bccau e in all case.s which would not be entitled 

to removal under the general Federal statutes, the cause won.Id have 
to be tried in the State courts. 

" Mr DAVIS. That point was in my mind. Cases brought under the 
liability law are of course brought under a statute of th~ United States, 
and as such, regardless of the citizenship of the parties, would be 
removable unless there is something on the face of the law to prevent 
1t. My impre sion, although it is only an impressi~, is that cases 
under that law have been held removable because they mvolve the con
struction and application of a law of the United States. 

Mr. FLoYn. If you will_ permit me1 ¥r. DAVIS, I am of the very 
strong impression that the contrary prrnc1ple is announced and declared 
in the decision affi.rmin"' the con titutionality of the employers' liability 
act of 1908 and the amendatory act of 1910. They hold that the act 
simply confers upon the tate courts jurisdiction, and when it does that 
the Federal statute, being a part of the law of t.be land, may be en
forced by the State courts, and I think on inYestigation that you will 
.find that on questions of removal that the same law will apply to 
removals in such cases as will apply in any other class of cases. 

Mr. STERLING. That law expressly provides that they can not be 
removed when they are commenced in State courts. 

Mr. DAVIS. It does so provide. 
Mr. FLOYD. Its constitutionality has been upheld. 
Mr. STERLING. Since that amendment, do you understand it could 

be removed? 
Mr. D.Avrs. I am asking for information. 
Mr. FLOYD. Mr. STERLING brings to my attention the fact that that 

law does expressly provide that cases brought in State courts shall 
not be removed, and the constitutionality of that a.mendatory act has 
been upheld by the Supreme Court of the United States. · 

Mr. STERLING. Did they pass on that in the cases they decided last 

yeiL?. FLOYD. Yes, sir~ that is my understanding. They passed both 
upon the law and upon the nmendmcnt, :md it is in the decision up
holding the amendment that I think you will find that very question 
discussed. . 

Mr. STERLING. I know they answered every question that was raised 
by counsel on either side. 

?!fr. FLOYD. Let us look at this proposition now with that view 
alone. It certainly would be to the great advantage of injured em· 
ployees to have an opportunity to adjudicate their cases, whatever 
the method or whatever the system adopted be, in the local courts 
of their respective communities. It would save them hundreds of 
dollars in expense. 

Mr. NORRI~. Right on that point I wish to a.sk you this question : 
Could not we reach that in this bill by the proper amendment and 
give the State courts jurisdiction? 

Mr. FLOYD. Oh, I think so; and amendments of that purport will 
be offered. If that wa'3 the only defect in it, I think we could reach 
it easily by an amendment, and I shall vote for such an amendment 
when it is offered. I do not think that I have an amendment pre
pared just in that form, because my amendments are drafted along 
another line, with a view to preserve in its entirety the existing law. 
But if another member of the committee submits such an amend
ment. I shall cheerfully vote for it. 

I think we a.re making a serious mistake in attempting to pass this 
bill. We cut down the amount.'3 that employees may recover under 
the existing law. We fix an absolute and arbitrary maximum limit of 
recovery for personal injuries, and yet we provide that they can not 
take their claims into their local courts, State courts-that they 
must take them into a P deral court. Well, in sparsely settled com· 
munities where Federal courts have extensive territorial jurisdictions 
covering' half and in some instances the whole State, taking these two 
propositions together, limiting the amount they can recover and mak
ing recovery more expen ive and at the same time requiring them 
to go into foreign jurisdictions, to leave thefr homes, to appear in a 
court 100 miles distant, and in the case I have already cited 300 
mile-s away by the nearest public cunveyn.nce, to assert their claims 
against the railroad company, it seems to me the proposition is too 
unju t. 

Mr. NORRIS. If that applied to 1111 the cases it would be very 
s~rious, I think myself; but it is at lea.st the theory of the law that 
if it is enacted those things will very, very seldom occur; that they 
will not get into nny litigation ; that they will never have a trial. 
It will be adjusted in the first instance, as the law provides it 
shall be. 

Mr. FLorn. In answer to your first suggestion, I wish to obsene 
that the law will apply to every case. 

Mr. Noan1s. It will be possible in every case; that is true. It has 
to be, ande1· the on titution. 

Mr. FLOYD. But the principle of law will apply in every case, and 
it will deny every mun the right to a trial in the State e-0urt. Ile 
must enter upon his trial in the Federal jurisdiction whether that 

· court be convenient or inconvenient to him. 
1 Mr. DODDS. It would have an influence to make the claimant accept 

less, perhaps, by rca. on of the fact that if he resisted he would be 
f put to large expense. 
;~ Mr. FLOYD. I think so, and that is the evil of it. While the amounts 
; are small that the employees are entitled to recover, the difficulties 
L 

of recovery are so great that I think the practical operation of this 
law would result finally, cafter the railro.ad compan.te bud tried a 
number of cases, in compelling every man injured to accept just that 
amount which the railroad companies would voluntarily give him 
and no more. That is what I think would be the :tinnl effect of the 
operation of this law. 

Mr. NORRIS. Can yon not assume that the a'djuster will do what is 
right if the1:e i such a trial, if it gets that far? Of cour e, the be
lievers in this law think it will never ~et that far, that it will be 
settled without any triaL That is t.be t.neory of the lnw; and if it 
does not have that effect, the law will be a !allure without a doubt. 
And, then, as yon said a while ago, if the adjuster goes that far and 
gives the employee the maximum amount under the law, then the rail· 
road company would take it up ; then the very objections yon urge t<l 
the adjuster's judgment being practically final would redound to the 
benefit of the workman rather than the company, because they would 
have to overcom~ it when they got into court. 

Mr. FLOYD. It would in that particular instance, it ls true, but you 
forget that the trial in the district court is not the end of the litiga
tion. This bill gives the right of appeal from the district court to the 
circuit court of afpeals and to the Supreme Court of the United States. 

Mr. Nonms. 0 course, we have to do that to make it constitutional 
Mr. FLOYD. Certainly you do; but instead of it being ftamed in a 

way to prevent litigation it is so devised, it seems to me, that the only 
thing about the bill that would prevent litigation is what I have 
already suggested, that the difficulties in the way of the injured em· 
ployee to recover against these tremendous odds that are given to the 
ra)lroads in the bill would be such that he would be compelled in the 
last analysis to accept just such compensation as the railroad com
panies would voluntarily pay him. It ls a wrong assumption in view 
of the history of railroads in the past, to say that beca~e these 
~~~·uf~!m~·e small that the railroad companies would not go to law 

A few years ago I had occasion to stop for a few tlays in a city in 
a neighborin"' State. I had some business there~ and I was invited by a 
railroad attorney, with whom I was acquninteu. to make his office my 
headquarters while I was in the clty. During the time I was there he 
called my attention to a brief of several hundred pages and wanted me 
to look over it. He was ve17 proud of his brief. I examined it and to 
my astonishment I discovered that the amount in controversy was 
$1.75. He had carried it up to the supreme court of the State I 
asked him, how is it that you can afford to go to all this expense of 
p1·eparing this elaborate brief and conducting this case through the 
various courts and appealing it to the supreme court of the State in 
order to settle a contro>ersy where only 1.75 is involved. "Why," 
he said1 " it is this waf: The railroads employ their attorneys by the 
year, tney employ their stenographers by the year, and while the 
amount in controversy in this case amounts to nothing, if we Win this 
suit, or if we lose it, it will have cost this litigant so much money 
to assert his rights that 100,000 claims of a similar character for $1 75 
each will never be presented to the railroad company." · 

Mr. Nonrus. Mr. Floyd, if you will permit me, those of us who be
lieve in workmen's compensation law had in mlnd that very condi· 
tion, and it is the object of the law to make such o. thin~ impossible. 
We desire to avoid litigation. If we are mistaken about it, of course, 
we are wrong. But we want to avoid it, and we know now that in the 
present conditions what the railroad companies do, and an employee 
who undertakes to get into litigation with them realizes, to begin with. 
that he has got to travel with them as long as there ls a court to go 
to. We want to avoid that. 

Mr. FLOYD. I believe that the sincer~ advocates of this blll bave that 
in mind, but they overlook the fact that in constructing this bill they 
have nowhere in it put any obstructions against the railroad companies 
to pursue this liti~ation to the highest court in the land, but on the 
contrary it express1y provides that they may. 

'.Mr. Nonrus. Of course, we have to do that. You must concede that 
we have to do that under the Constitution. 

.l\1r. FLOYD. You have to do that in order to make it constitutional. 
Mr. NORRIS. Yes. 
Mr. FLOYD. Whenever you do that you fail to accomplish by the 

leclslation the very object you seek to accomplish. 
Mr. DAVIS. Have they not in the very opening pa.rairraph of the bill, 

as I reeall it, put the very strongest obstacle in the path of the rail
road companies doing that, by imposing on them that absolute liability'? 

Mr. NORRIS. That is the object of it. That is what we want to do. 
Mr. FLOYD. I will have something to say later about that absolute 

liabi.lity. l do not ea.re at tltis time to go into that, but later on I 
will be 0 'lad to do so. I wish you would call my attention to it again, 
because "I have some views I wish to express Qn that particular point. 

For the present I wish to pursue this particular subject a little 
further. There Is nothing that has occurred in recent years that bas 
varied or caused the railroad companies to vary from their long-estab
lished custom to make litigation so difficult that claimants will be 
afrald to bring suit against them. Within the last three or foar years 
;m incident occurred in my own State that illustrates the methods of 
the average railroad company. The legislature of the State had en
acted a. law requiring the railroad companies to build bridges or c:ross
lngs wherever a public road crossed their tracks, the law requiring them 
either to make overhead bridges or to prepare for crossings on the level 
ot the tracks. In this case a deep cut was made right across the public 
road. The statutes ot the State fixed a penalty of $5 a day for every 
day that they neglected to put in that overhead crossing, and yet they 
neglected it. The district attorney had to brlna suit against them. Ile 
recovered in damages, under the statute, $210BO for their neglect and 
failure to comply with that law, and then they paid that $2,000 and 
built the overhead crossing. Under this law there is nothing to prevent 
the railroad companies from carrying their litigation to the highest 
-courts. At this point I believe I will mention the different ways in 
which I think that the shrewd railroad a.gents or the shrewd railroad 
attorneys cn.n .get advantage of the injured employee under the terms 
of thls blll. There are several devices in this bill whereby settlements 
may be effected. In the first place, it provides that by mataal agree
ment in writing these damages may be settled, and this written agree· 
ment filed with the adjuster shall be binding upon the parties. That is 
No. 1. I think that a shrewd, well-posted railroad agent or railroad 
attorney, meeting p. poor, unfortunate injured employee, would, in nine 
cases out ot ten, get the best of that employee on a. contract, because 
he would not make it unless he did get such advantage. 

Ur. DAVIS. He can do the same thing under the present law, can 
he not? 

Mr. FLOYD. Yes; he can do the same thing under the present law, but 
there is not the inducement to do it ander the pre ent law that there 
would be under the new law. 

l\Ir. DAVIS. There would be more, because the risk of recovery is 
greater, according to your theory. 
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:Ur. FLOYD. I think not, but I will have something to say on that Mr. FLOYD. And when rou go to figure on the cost of paying these 

la te1·. adjusters, with their compensation fixed between $1,800 and $3,000, 
Mi·. DODDS. And would not the employee himself have information we are incorporating into the law a very great item of expense to do 

and believe that be ls better protected than he is now under the work which may be done better iq the courts which are already main-
p1·M~~tF~~';~. Not in my State. If there is a railroad employee in the t1!.hedco~~.d mus t still be ma.intained at the public expense at a very 
whole State of Arkansas that favors this bill, I have failed to hear Mr. NoRrus. That is true; it would be expensive. But what we 
from him. I have here protest after protest bitterly complaining want to do-I think we are all agreed on that-we want an adjuster 
again t its passage, stating that it will absolutely ruin them and their who is competent and unbiased. 
organizations if it ls passed. And I have the first single letter to Mr. FLOYD . .Absolutely; we could not afford to stand for any other 
receive from anvbody in my State asking me to support this bilL principle---

Device No. 2 'provides for a committee. It provides that the injured Mr. NOR.RI$. No. 
employee may select one, the employer may select one, and these two Mr. FLOYD (continuing). Than to have an absolutelv impartial ad-
ma v select the third. This committee, composed of three individuals, juster, if we adopt the system of having adjusters at all. 
may hear the evidence and may make an award, and that award, when Mr. NOR.RIS. But if we could avoid it we would have to have some 
filed with the adjuster, becomes binding. - machinery. If there is any other system to get rid of these ad-

Mr. DAVIS. Again, that is true under the present law, isn't it? justers, I would be glad to consider it, but it seems to me there mus t 
Mr. FLOYD. There is opportunity No. 2 for the shrewd railroad agent be something if we take that out of the law to put in its · place or 

to get the advantage of the employee. our law would fall of its own machinery. It would not be workable. 
I do not know. Mr. DAVIS, as to any provision in the existing law Mr. GRAHAM. Tbe salary proposed is not too big, I am certain. The 

fo1: arbitration of that kind. Of course they might arbitrate their con- adjuster would be kept busy in bis own judicial district. 
troversies undet· State laws or by mutual agreement. Mr. NORRIS. That is more or less of a guess, as I take it. Nobody 

~fr. DAVIS. Let me ask you this: It is purely a voluntary proceedin;g knows now. The theory of the law is that most of these cases will 
unde1· thls bill. Of course, if it is a voluntary proceeding under this be settled as a matter of form without any litigation and without 
bill the parties would have the same voluntary rights in the absence of any trouble; that they will never even get to the adjuster. If it should 
the ' bill· and is not that true that in every State of .the Union an arbi- turn out that they would all go to the adjuster, I would not favor the 
trntlon 'or that sort may be consented to in writing, may be entered law. We only put the adjuster in, as I understand it, and that method 
into, and with the consent of the court? of settlement. to avoid the constitutional limitations that we have. 

~fr. FLOYD. Of course, that is true in my State, with the right of But the theory is that this machinery will not be in continual u ·e 
appeal. But, to resume my argument, that is opportunity No. 2, in that the difficulties will be settled as they come along without any 
my judgment, under the provision in this bill for the railroad to get troubl~, without going into court, without getting into any litigation of 
advantage in the settlement. any kmd. If that theory docs not work out, then the law of course 

Mr. DAVIS suggests that they might do the same thing under the will fail. But we are met with the constitutional prov·isions about · 
present law, but under the existing law the amount that a man may ev~ry man having a right of a jury trial, and so on, and in the ap
recover in these personal-injury suits is not limited. It is left to the pomtment of the adjuster we are met with the other constitutional 
discretion of the jury ; and the inducement to make settlements under provision limitin~ the officials who can make this appointment. So ~e 
the existing law, if a man bas ·a cause of action, is nothing as compared !lave got to prov:1de this .machinery. But the theo1·y of the law is that 
with bis inducement to make settlement under this kind of a law, which it shall be so c1rcumscnbed, and the recoveries made so definite and 
ab olutely and arbitrarily limits the amount that he may recover at the certain that tbe machinery will not be used. 
end of the litigation. Mr. FLOYD. You mean, Mr. Norris, that j:be theory of the advocates 

Device No. 3 is the trial before an adjuster. of the law is that? 
'The third proposition which I wish to consider is that this whole Mr. Nonms. Yes. 

matter of adjustment is turned over to an adjuster appointed by a Mr. FLOYD. That the ma·chinery will not be used? 
Federal judge--a district judge--with a provision that the adjuster Mr. NoRms. Yes. 
shall be a competent person who shall not be related to the judge, but Mr . . FLOYD. · If yo~ will pardon me for expressing my own opinion, 
with no provision that he shall not be related to the railroads ; and a there 1.s the fatal Jl!.lStake .that they are making. There is nothing in 
judg-e could appoint the claim agent of the railroad to be an adjuster this. proposed law, m my Judgment, that will cause the railroad com
undel' the terms of this bill. Pthan1.s1ecsbtaor·acchtearn.ge their former policies in regard to litigating cases of 

!\Ir. DAVIS. Do you think he would since the Archbald case? 
Mr. FLOYD. I doubt whether he would since the Archbald case; but Mr. NORRIS. Do you not think that, as ~Ir. DAVIS mentioned awhile 

we ought not to leave it within his power to do such a thing under any ago,. that the .Provision of the law hat fixes these recoveries at a 
circumstances. The only qualification provided for an adjuster in this defimte sum W1ll be beneficial? 
bill is that be shall be a competent person. He is not requfred to pos- Mr. FLOYD. I desire to answer that a little later on in discussin"' 
sess any other qualifications than to be a competent person in the judg- a~other br~nch of the case. I have some deci<led views on that ques"'. 
ment of the judge. · . tlon. .I will answer now that I do not think that this bill, if en-

1\Ir. NORRIS. Mr. 1''LOYD, I think you are striking a point in the bill ~cted. mto law, would have the least effect in that regard. Some one 
tba.t if there is a way under the Constitution to amend it, It ought to mterJected some provisions into this bill that controvert the very 
be amended. I do not like that, either. the9ry that no doubt every sincere friend of the bill has · in re rrar(J 

l\Ir. FLOYD. 'l'here are plenty of ways undel' the Constitution to to it, namely, that it will lessen litigation and tend to produce sp~edy 
amend it, if you will permit an interjection. . . settlements. If that is the purpose of the bill and if the men who 

Mr. NORRIS. Yes; J think so; but under the Constitut10n that a~- frnmed _the bill had that alone in view. I want to ask why they put 
juster would have to be appointed either by the judge or by the Pres1- ~n section 11, by which. after an employee bas gone before the a<.1-
dent or by the bead of a depa1·tment, would he not? He would be an Juster, has gone before the district court, has gone befo1·e the cit'cuit 
officer of the United States, I presume. . ~olll't of appeals, and bas appealed his case to the Supreme Comt, autl 

l\Ir. FLOYD. The bill provides that be shall be an officer of the United it ha~ been affirmed, allows this Federal adjuster to review the f'aS<'. 
States enjoying a sulary, but it provides t~at the judg~ shall appoint an~ gives the em~loyer Fhe right to summons him to appeal' before th•~ · 
him and the Attorney General shall fix bis compensation at not Jess adJuster at any time within two years from the date of the accident 
than $1.800 nor more than $3,000 per annum. to ascertain whether or not his injuries have increased or diminished 

Mr. NORRIS. If we amended-and I should like to have you discuss or ceased altogether. -
this: I have thought about it a good deal-I have rather come to the ~f~:: ~t~i~. ~~~~ rou let me make a suggestion there? 
conclusion, under the Constitution, that we would have to provide that Mr. DAVIS. I think the reason that the clause went into the bill iR 
if the judge did not appoint him he must be appointed either by the because the bill clearly divides them into two classes, permanent and 
President or by the bead of a department. That would be the Attorney t emporary. Where the .injury is permanent the finding of the adju ter 
General, I presume. Because the Constitution provides that the Presi- Is final, and where it is recognized as being temporary and tile purpose 
dent shall appoint ambassadors and all officers of the United States, ex- is to compensate fo1· a tempornry injury, there must be some machinery • 
cepting that Congress may provide by law that such appointments may to determine when that tempornry injury bas ceased. 
be made by the head of a department or by the court. I have thought Mr. FLOYD. Trne enougb; but let me go on with my argument in 
of this, and I should like to get your idea on it, that we could provide regard to this provision and see whether or not it is · calculated to 
by law, for instance, that these appointments should be made by the prevent litigation. . 
President or by the Attorney General, or even by the judge. The Civil There is no question that a new proceeding may be instituted under 
Service Commission, for instance, participates in making those appoint- section 11 at. any time within two years after the injury has occutTed, 
ments bv submitting names to the officials for them to select from. and there is no limitation in section 11 to any particular kinds of 
That could not make it binding under the Constitution, because the ap- injury. It may be, in fact, that it woald be practicaJly limited to 
pointment, to be legal, must be made by one of those three officials. that particular class of cases refe1-red to, but that does not matter. It 
But if we pass that kind of a Jaw they would never go outside of the i tilll t t th t t' 1 1 d · h 
list that the commission submitted. But we could devise some other s s rue as 0 a par icu ar c ass, an it is t at particular class of 
methods of suggesting names to the official who did have the appoint- injuries which will be the source of the most litigation . 
ing power, and the effect would be that no official would go outside of A railroad company, like anybody else, when they have a clear. 
t hat list. That is the basis of .our present civil-service law in many unqur,stioned case against them, will usually surrender, but if there 

are any complications, any element of doubt, then they ne,-er sur
cases. render until they haTe carried their case to the highes t court. What 

l\lr. FLOYD. Do you think that would give you better men than the would be the effect of that provision? The practical effect of the 
judge would select? provision in section 11 is that the employer, within two yca1·s from 

~Ir. NORRIS. I am inclined to think so. I have a prejudice against date of the injm·y, may summons the injured employee to appear as 
the judges of the Federal courts appointing these adjusters. I think often as be sees fit before the adjuster for rehearin"' to ascertain 
that is a weak point of the bill. - whether or not bis injuries have increased or diminiShed or ceased 

Mr. FLOYD. I think so, too; but I have not gone carefully into the altogether, and the penalty for bis refusal to appeal' is that bis com
proposition you are discussing as to providing a better means of select- pensation at once ceases. If he docs not appear to answer the sum
ing the adjusters in case we a.gree to that kind of a provision. I have mons his monthly allowance cea es. 
already suggested that, in my jud.,.ment, there should not be a perma- l\fr. McGrLLICCDDY. Does not that section gi>e the injured employee 
nent adjuster·; that the court in which the case originated should have that same right if his injuries ha>c increased? 
the authority, by consent of the parties, to waive the jury and submit Mr. FLOYD. Ob, yes. 
the findings of facts to the adjuster. l\fr. N~mms. I can imagine that there might be some cases where the 

l\fr. NORRIS. Of course that would still leave the appointment of the decision perhaps would be that the injured employee was entitled to 
adjuster in the hands of the Federal judge. a certain amount, and it might develop, even after that was adjud.1-

1\Ir. FLOYD. That would leave his appointment in the bands of the cated, that this injury had increased so as to 1·esult in more serious 
F ederal judge. but by consent of the parties litigant in every instance injury, and he ought to have the oppo1·tunity to have that matter taken 
at the time the case was up for consideration. There would be this up, had he not? 
difference; he would not be a permanent office1·. ::\Ir. FLOYD. Youl' whole fundamental theory of the proposed law Is 

I have another serious objection to that provision of the bill provid- that you are going to wipe out nil the dis tinctions and give them all 
ing for adjusters. in that it provides for at least one, and there may be equal damages for like injuries, whether injured by their own negligence 
mo1·e, in every judicial dis trict in the United States; and, if I remember or otherwii..~) . 
correctly, tbe1·e are 67 of them. I )fr. NOIIBIS . That is the theory ; h ut there :ire a lot of injuries tlrnt 

Mr. NORRI S. Y·es. we know sometimes get better or that sometimes get wo1·se-that no 
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human mind can foresee in advance-and we ought to make some pro
vision for that. If . a man recovers entirely from the injury, then his 
compensation ought to cease. . 

Mr. FLOYD. I am not controvertill'g that propos1tlon. My criticisms 
are to this bill and its construction. I wish to pursue that argumm.t 
further to show what the result of this section 11 will be in connection 
with other provisions of the bill. Suppose a railroad employee ls In
jured. He goes before the adjuster and gets a satisfactory allowance 
under this bill-that i , as satisfactory as it can be under the low rates 
of compensation allowed . . His case ls taken to the district court and 
is tried there de novo. The employee recovers judgment, and it ls · 
satisfacto1·y to him. He gets the maximum. It is then appealed to 
the circuit court of appeals and subsequently to the Supreme Court of 
the United States, and it is finally adjudicated in his favor in the l!lu
preme Court before the end of two years. Yet that does not end the 
litlrration The adjuster, at the instance of the railroad company, under 
the"'terms of this bill can summon him again for trial, review the case, 
modify, set aside, oi: annul a decision of the Supre~e Court of the 
United States. There is no escaping from that conclusion. 

Mr. NORRIS. ·That would only be in cases ~here, subsequent to the 
first adjudication, there had been a change, either better or worse, in 
the condition of the man who was injured. 

Mr. FLoYD. He could be cited for that reason whether there had been 
any change or not. r 

Mr DAVIS. You must as rune that in any law; and docs not your 
assumption involve corrupt action on the part of the adjuster? 

Mr. FLoYD. No; I run not assuming corruption upon the part of the 

adi¥~~eb.Avrs. You are assuming that the adjuster would do that with
.out a.ny adequate cause. 

Mr. FLOYD. I am not assuming that on the part of ~he adjuster .. He 
might have adequate cause; but here is the great Judiciary Committee 
of the House E.'onsiderlng a b1ll under the provisions of which, if it 
should become a. law, it wonld be possible for a Federal adjuster to 
annul and set aside the decision of the Supreme Court of the United 
States in a personal-injury case where the employee had been com
pelled by the railroad company to fight his case up to the Supreme 
Court. . . . 

Mr. Nonms. Would you want to eliminate ection 11? . . . 
Mr. FLOYD. Absolutely; yes. There should be an end of bhgation 

somewhere. 
1\Ir. NORRIS. It might be possible to eliminate; but if you do, it would 

work the other way-that employee who only received in the first 
adjudication a small amount, that his injury would increase a way 
beyond the expectations of any authority that examined him. 

0

Mr. FLOYD. Yes. . 
Mr. Nonms. And he would have the right to go in an<} get addi-

tional compensation? . 
Mr. FLOYD. But in arguing this question I am answering the sug

gestion that this bill ls going to prevent litigation. It is going to 
multiply litigation. It does not involve the proposition suggested 
by Mr. DAVIS that I am claiming that thls adjuster would be corrupt 
at all. It gives the railroad people, if their case should be finally 
adjudicated within one year, or the employee, either, another whole 
year to start that whole procedure over again, and it does not. limit 
either party to one such citation. They may make as many other 
citations as tbey please within the time specified. 

1\Ir. GRAHAM. Is it not really a new proceeding? If they reach a 
different conclusion from the one first reached they would not re
verse the Supreme Court. They would act on a dlt'Eerent state of 

fai~~: FLOYD. It is a new proceding, but it is an answer to the con
tention that the law is so fixed that it will avoid litigation. It makes 
possible not only the one new proceeding but makes possible a half 
a dozen or more new proceedings. It controverts the contention 
that the bill will prevent litigation. 

Mr. GRAHAM. Is not that true about every lawsuit-every legal 
remedy? We have an adjudication between parties to-day on an 
existing statement of facts. Now, between the same part~es there 
might arise to-morrow, growing out of the same general subJect mat
ter, new proceedings based on a changed state of facts. 

Mr. FLOYD. I do not know of any provision in the ex~ting law 
that enables a railroad company that has been finally a.dJudged to 
pay damages in a personal-injury suit to hve a rehearrng of the 
whole matter before any other court or tribunal. If that is in the 
law it ls something entirely new to me, and I am opposed to putting 
any such provision in the law. That is my objection to this ' provi
sion of the bill 

Mr. NORRIS. If there was any probability that a case like you cite 
coming up a second time- . 

Mr. FLOYD. That is an ~reme case, but it shows tqe possibilities 
for litigation under this bill. 

Mr. NORRIS. But it wonld just as often result to the detriment of 
the employee as it would to the railroad company. 

Mr. D.!.VIS. My suggestion ls this: You and I might have litiga
tion to-day about a piece ofreal estate in which I am adjudged the 
lawful owner, and the SufL·eme Court confirmed that decree. As 
soon as the court does that go and buy an outstanding title. I may 
go and liti~te with you again on that. That is not overruling the 
decree of t1ie Supreme Court as between ourselves, but is a new 
adjudication on a new state of facts. 

'Mr. FLOYD. Th1s suggestion was made, and it is tenable, under the 
proposed law, for the sole purpose of answerlni'"' the suggestion made 
by Jud"e Nor..ms that the friends of this bil stood for it because 
they belleved it would lessen litigation, keep down and prevent liti
gation. And I suggested the successive steps that might be taken 
in one of these cases as showing the possibilities, and, I grant you, 
the extreme possibilities of litigation under the framework of this 
proposed bill. 

Mr. GRAHAM. But Judge No_rris answers that, Judge Floyd, by say
ing that a great majority of the cases probably would not reach the 
adjuster at all. But even if some of them reached him tWice there 
would still be a diminution of the cases. 

Mr. FLoYD. I wish to mention that in connection with another sug
gestion later on. I wish to answer that very point, and I would be 
glad if you would call my attention to that when I come to the dis
cussion of that branch of the subject. 

Afr. BEALL. Let me see if I understand your interpretation of sec
tion 11. Suppose this matter has been referred to the adjuster and he 
has rendered his decision, and it then goes to the court. The finding 
of the adjuster is approved by the coru·t, and it is then appealed to tlte 
circuit court of appeals. Say, that it is affirmed there, and then goes 
to the Supreme Court of the United States. Suppose it is affirmed 

there, and that deci ion handed down within the two years after tho 
original findings, a railroad company can file an application with tho 
adjuster 'for a new hearing. He is granted no discretion ; be is com
pelled to do it? 

Mr. FLOYD. Absolutely; the employee must appe r or lose his com. 
pensation from the date of his refusal to do so. His pay ceases when llo 
refuses to submit to a rehearing or reexamination of his case. · 

Mr. BEALL. Suppose upon that new hearing the adjuster adheres to 
his original decision. Has the railroad c-0mpany tho right then to go 
from that adjuster on this new application into the court again? 

Mr. FWYD. Undoubtedly, and take that case aga.in to the circuit 
court of appeals and to the Supreme Court after the decision in the 
first or origmal case involving the same injury had been duly affirmed. 

Mr. BEALL. If the trial court reaffirms the decision of the adjuster, 
they can then appeal it anew to the circuit court of appeals, and fl·om 
there to the Supreme Court of the United States? 

Mr. FLOYD. I think so. That is the way I construe it. And to show 
you that section 11 provides that he may do that very thing, I read: ' 

"At any time before the expiration of two years from the date of 
the accident, but not afterwards, and before the expiration of the period 
for which payment of compensation has been fixed thereby, but not 
afterwards, any agreement, award, findings, or judgment may be from 
time to time reviewed by the adjuster upon the application of either 
party after due notice to the other party upon the ground that the in
capacity of the injured employee has subsequently ended, increased, or 
diminished." · 

Judgment refers to the judgment of the district court, the judgment 
~~e t1fr°m~~~1ik~~~:t of appeals, and judgment of the Supreme Court of 

Mr. GRA..H.AM. Suppose a case--that there ls a railroad wreck and an 
employee is injured ; that he receives a traumatic injui:y on the head. 
He claims an epilepsy results from that injury, and that case is tried 
before the adjuster. The proof seems to establish the presence of epi
lepsy, a dreadful disease, entitling him to very bi~ damages, anu he 
gets the big damages. But after receiving them it turns out that it 
did not result in epilepsy; that he got more than he was entitled to. 
Then, what injustice would be done by a review or the rehearing of that 
case on the new state of facts? And, reverse that. Suppose that ho 
was injured, and that after the adjustment was had the injuries re
sulted in enlargement of the bony matter of the skull, a consequent 
pressure upon the brain, and epilepsy. He received no compensation 
for that injury. Why should he not be able to reopen it and present 
the new state of facts and get compensation commensurate with the 
injury? 

Mr. FLOYD. I think, Judge Graham, you are confusing this proposed 
law with existing law. No man can recover Tery large damages under 
this proposed law, and this bill proposes to compensate injured em
ployees regardless of their fault or negligence. The ma.n who is gros Jy 
negligent when injured, unless he is intending to destroy his own life 
or the life of another or is drunk, can recover under this bill the same 
amount of damages that the most careful employee of the railroad can 
recover for a like injury incurred without fault. 

Mr. GRAIUu. Yes; but there ls a minimum and a maximum. 
Mr. FLOYD. There ls a maximum ; that is true. 
Mr. GRAHAM. He may have been allowed the minimum when he should 

have been allowed the maximum. 
Mr. FLOYD. But the theory I have of the proposition is that by putting 

in a provision to protect an e.xtreme case you will subject the employee 
to litigation in hundreds of cases in which there is no merit whatsoever, 
instituted for the sole purpose of compelling railroad employees gen
erally, in the last analysis, to take what the rallroad companies a1·e 
willing to pay them in settlement for these damage suits. 

Mr. GRAHAM. I was addressing my objection more particularly to the 
increase in litigation, and that does not offei· any insuperal>le objection 
to me if the additional litigation is in the interest of justice. 

Mr. FLOYD. But that last case mentioned is an extreme case. I men
tioned it to show you the limitations and the effect of the law. 

~.fr. Nonms. But all cases under section 11 a.re extreme cases. 
Mr. DAVIS. Let me ask you there, as a practical matter-of course it 

must be a mere matter of opinion with all of us, because it is purely 
experimental-do you believe that under section 11 there will be as 
many instances of a reopening of the case and a re. djustment and re
adjudication as there are now under the present practice of appeals. 
reversa.J of new trials a.nd reappeals, rereversals, and additional new 
trials? 

That goes to the question of diminution of litigation. 
Mr. FLOYD. I am answering the argument of the friends of this bill. 

I am not committed to this bill on that theory or any other. I am 
answering the contention of the friends of this bill that their object is 
to prevent litigation. I am trying to show that it will not eliminate, but 
multiply, litigation. 

Mr. DAVIS. I am suggesting that under this bill there will be less 
11tigation. 

Mr. FLOYD. Before I am through I am going to largely concede that 
premise-I may just as well do it here--1 admit that the machinery 
under this bill is so complicated that in many cases employees wlll sur
render their rights and compromise rather than go to law for the small 
amounts allowed. There are two trials before you can get the case dis
posed of in the district court. You must have a trial before the ad
juster ; there ls no esca.pe from it. The notic-e is made jurisdictional. 
The case must be taken before the adjuster first, and for that trial the 
employee must summons his witnesses. He must get them there. They 
are heard omlly by the adjuster. Wb.at they say is locked up in his 
memory. He makes his findings in writing and they are made prima 
facie evidence, and if the case is appealed to the district court he has 
to have another trial de novo. He bas to get all of these witnesses back 
before the district court. He has to retry his case. There you have 
multiplied litigation. There are two trials under this p1·oposed new law 
.where you have bnt one under the existing law. You brin" your suit at 
pre ent directly in the State court or Federal court. You have it tried, 
and then you f?O to the court of appeals. 

Mr. DAVIS. Will you let me restate that proposition? You ba>e ;i. 
possibility of two suits, under the exi ting law you are bound to have one. 

Mr. FLOYD. You are bound to have one under the n ew law. 
Mr. DAVIS. Not .necessarily. 
Mr. NORRIS. Oh, no. 
Mr. FLOYD. Unless you compromise. Under the pre ent Jaw you 

a.re not bound to have one suit. Ilundreds of cases are compromised 
under the existing law. 

Mr. Nom:ns. There would be very few cases, I think, Mr. FLOYD, 
that there would be a controver y in. If a man has his arm cut off 
the law specifically states what compensation he shall get In the 
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majority of cases tbe1·e would be no Utigation w4atever. If that is not 
troe, then tbe Jaw is a failure. I admit that. 

Mr. FLOYD. Tbat is an a umption, and in a measure it is true 
and in a measm·e it is not troe, because you can raise many oth~ 
questions in one of these personal-injury cases. 

Mr. NORIUS. Ob, yes. 
Mr. FLOYD. You can 1·aise the question as to whether be is an em

ployee at all, or as to whether or not he was entitled under the terms 
of the law to be compensated. 

1\lr. DAVIS. That would be a very unusual case, though. 
Mr. FLOYD. Even in those cases where the amount is flxed there has 

to be an adjustment. He has to have his witnesses. He has to go 
before the adjuster and produce his testimony. 

Mr. DAVIS. And you can see yourself how much simpler that pro
ceeding woul<l be than the ordinlll'y jury trial. 

Mr. ~NORRIS. In the first place, he would not need a lawyer. 
Mr. Gn~HAM. It was the experience of those who addressed the 

committee that where it bad been in operation it did have the effe<:t 
of reducing greatly the number of cases that went to the adjuster. 

Mi'. FLOYD. I have studied very carefully other compensation l!lws, 
and I am frank to say that I read all the reports that the committee 
cited and the laws in foreign countries, and I have not been able to 
find just this kind of a law in any of the books. 

Mr. DAVIS. Does not that argue that this is the best law that has 
been devised up to the present time? 

:Mr. FLOYD. It may be a basis for that argument--
Mr. Noa.ms. Of course, the authorities .are necessarily limited. 
Ir. FLOYD. They ought to cite authorities on the point. This is a 

brand-new proposition. 
Mr. N01mrs. That is true. 
Mr FLoYD. We are promulgating an entirely new scheme of legisla

tion, 'and tbat is why I am protes ting against thls bill beJJ:ig r~ported 
out in its present form. We have worked for years on legislation for 
railroad employees along well-estublished lines, and finally evolved what 
I think from the railroad employees' standpoint, the finest system of 
laws that were ever devised- the Federal liability laws o! the United 
Stutes namely, the act o! 1908 and the amendatory act o! 1910. 

That brings me to a further objection, and, I will add, the most 
serious objection to this bill. 

Mr. GiuHAM. There is one objection you urged to which I should 
like to call your attention. Taking your own d istrict as an illustra
tion , you gave three points at which your court is held. 

Mr. FLOYD. Yes. 
Mr. GRAIIAM. And yoo assumed that the adjuster would live near one 

of those points, perhai;s the extreme northern one. Why could n-0t he 
go to the other two points, as the court does? That is, instead of 
brin"'ing the litigant and witnesses to him, why could he not go to 
that"' point where the .lf ederal court was held nearest the litigants"! 

Mr. l!'LOTI>. It might be that he could. It might be that he would, 
but there is no provision in the law that requires it. 

Mr. Noruns. He would not necessarily haYe to go to a place where 
eoru·t was held. He could go where the witnesses were, regardless ot 
where court was held? 

Mr. DAVIS. The Senate amendment provides that he shall go to the 
most convenient -place. 

l\fr. FLOYD. It may be that some of these criticisms that I am mak
ing of the bill will be obviated by amendlnents made in the Senate hill. 
It is the House bill that I have particularly studied, and I am very 
glad to welcome any amendment hereby it is bettered, I am sure. 

' I desire now to state my principal objection, my fundamental objec
tion to this bill and that is the provision that makes it the sole and 
exclusive remedy for injured railroad employees. I think if we pass 
this bill in its present form we ought to pass it for the avowed purpose 
of relieving the railroad companies fTom excessive or heavy damages 
that they are liable to under existing laws, and not under any pretense 
that we are doing something for the benefit of the laboring people, be-
cause I do not believe we are. . 

Mr. Nonms. Has it not been. the universal testimony here of all those 
who appeared-I remember particularly Mr. LEwxs, a Member of the 
House of Representatives, who has given a great deal of study to ques
tions of this kiLd. He ~ave it as his opinion that if this bill were 
passed it would largely mcrease-aml he gave the figures; I do not 
remember them now--

Mr. FLOYD. Yei::; and I ha>e those figures in mind. . 
Mr. Nonms trontinuing). The ,:uI!ount of money that the railroad 

companies would pay and that their empl-0yees would recen:e. . 
Mr. FLOYD. I remember that, and I have some notatie>ns here m 

rcaard to that very proposition. 1 
Mr. Nonnrn. or comse, on that point it must necessarily follow that 

his figures were only an estimate, and no one. can ~ve anything but, an 
estimate because we have never had a law llke this. • 

Mr. FLOYD. I desire to discuss in this connection that ve.ry proposi· 

ti-0:ir. Nonnrs. Do you remember· what his fiITTITes were? 
Mr. FLOYD. I do not reme'mber Mr. Lewisps figures. , 
M:r. DAVIS. Mr. Brantly gave it as about 161,.000,000. Mr. Lewis 

said he thought it would not stop short of $50,00u,OOO. 
Mr. FLOYD. The commission's report, as I remember it, is $15,000,000. 

I have figured on that basis. 
Mr. NORRIS. I was under the impression that Mr. Lewis gave it as 

his opinion that it would be $20,000,000. 
1\11·. FLOYD. Tbe most reliable statistics on the subject show that 

under previous laws, and including such time as the present law has 
been in force, the amount recovered against railroad companies in 
damage suits is about $10,000,000 a year. 

It is claimed by the f-riends of this measure that such 1·ecoveries 
would be increased to $15,000,000 a year under the terms of this bill. 
Assuming that that is correct, that the aggregate amounts ot these 
judgments under this proposed compensation act, if enacted into law, 
will amount to 15 000,000, then what do we find? Under the existing 
law these judgmentS are due at the termination of the litigation and 
nre payable in cash. Under this bill the larger amount recoyered is 
distl'ibuted in partial payments, and the actual amount, assuming that 
$15,000,000 is a c2rrect amount. that the railroads wm pay the first 
year will be $1,870 000. 

~r. Noruns. That is, the actual amount of increase, you mean? 
:!\fr. FLOYD. No ; the actual amount paid. The sum mentioned is one

eighth of 15,000,000, which is the actual amount paid. The railroad 
companies reserve the remainder of that $151000,000 under their own 
control and for their use. Figuring the inrnrest on m-0ney due the 
railroad employees that the railroad companies are holding and con
trolling at 5 per cent per annum, this interest would reduce the actual 
amount of cas.h that they would have to pay the next year. In other 
words, they would have to pay out of their proettds $1,218,750 the 

second year, and the residue of the annual payment, $1,875,000, would 
be made up by the interest. that they had received from the money that 
was due the railroad employees. 

Mr. DAVIS. $1,875,000 to be added to the -second year payment? 
Mr. FLOYD, I anticipated that question. It would not a.1reet the 

result one particle, because under the existing law recoveries amount to 
$10,000,000 a year, and each year would lit.and absolutely al<me. And 
the third year they can come in for a.not.her $10,000,000 and the fourth 
year for another $10,000,000, and each fund would be a segregated 
fund that would go to the employees. 

Mr. NORRIS. Mr. Floyd, it seems to me that while those fignres 
might work for the .first year, they would not afterwards, as you have 
given them. 

Mr. FLOYD. Let me go right on with these figures. You catch my 
point? 

Mr. NOlliUS. I think so. 
Mr. FLOYD. For the third year it would be $1.279,688, supplemented 

by the inter-est on the remainder, which would bring it up to '1,875,000; 
the fourth year, $1,343,672; the fifth year, $1,410,856; the sixth year, 
$1,481,399 ; the seyenth year, $1,555,469; the eighth year, $1,643,262 ; 
a total of $11,808,094 which the railroad companies won.Id have paid 
of their own money. The remainder paid would be money derived from 
interest on amounts withheld from the railroad employees. 

Mr. NORRIS. Mr. Floyd, that is in eight years1 is it not? 
Mr. FLOYD. That is in eight years. That is 1.he limit of time in 

which it is distributed. 
Mr. NORRIS. But the second year in which yom :figures would be in 

operation there would be another eight-year period commence? 
Mr. DODDS. Each year would have to stand upon its own footing. 
Mr. FLOYD. Each year would have to stand upon its own footing. 
Mr. Nonrus. You do not mean to say that if this bill were enacted 

into law that they would only pay $11,000,000 in eight years? 
Mr. FLOYD. No; they woald pay $15,000,000 in the eight years. 
Mr. NORRIS. Yes. 
l\fr. FLOYD. But I mean to say that the difference between th~ 

$15,000,000 and the $11,808,094 would be derived from interest at 5 
per cent on money withheld from employees which wider existing law 
they would have received the first year. 

Mr. DODDS. It would show the difference between the present worth 
of what they would pay and what they would actually pay. 

Mr. NORRI.S. Exactly; but you know you have taken one eight-year 
period. After your eight-year period had operated one year another 
eight-year period woald begin, etc., and so on all the way through. 

Mr. FLoYD. Certainly; but that does not aft:ect this result. 
Under the existing Inw they would have been paid 10,000,000 in 

the first year. 'l'hese same employees, had they recovered in that year 
the larger amount under this bill, would be paid the $15,000,000 dis
tributed over eight years. 

Mr. NORRIS. I understand that; but you do not mean to say that it 
this law were in cft:eet they would only pay each year the several 
amounts that you have given there? 

Mr. FLOYD. No; I mean to say that in the eight years they would 
pay the full $15,000,000, but I mean to say that the dift'erence between 
$15,000,000 and $11,808,094 would be made up of accumulated interest 
on money withheld from employees. The railroads would pay each year 
$1,875,000, but I mean to say that amount would be reduced each year 
by interest that the rnilroad companies wo.uld collect or derive trom 
money withheld. 

Mr. NOimis. I think tbat is correct, but you do not mean to say that 
if this law were in effect they would only pay something over $1,000,-000 
a year? 

Mr. FLOYD. No; that is not my point at all. They will pay in the 
course of eight years the full $15,000,000. 

Mr. NORRIS. Yes. . 
Mr. FLOYD. That is, the railroad employees will receive it. But I 

claim that nearly $4,000,000 of it will be derived from interest on the 
money that the railroad people were withholding from them. 

Mr. NORRIS. Then under your analysis they would pay something 
more---$11,000,000 a year instead of $10,000,000 that they pay now
would they-not? 

Mr. FLOYD. They would pay actually of their own money, ignoring 
this question of interest, $11,808,(Y.)4. 

Mr. NORRIS. What I mean is, that that would be the total sum of 
those figures you have given, $11,000,000, and something over? 

Mr. FLOYD. That wculd tie the total. 
Mr. DODDS. That would be the present worth of what they would be 

required to pay. That is, they would be required to pay $15,000,000 
instead of $10,000,0001 

Mr. FLOYD. That is it. That would be the present worth of what 
they were required to pay. 

There is another point about it. I contend that it is not going to cost 
the railroads this increased amount of money. They will recoup from 
interest on the money of employees nearly $4,000,000 of such increase. 
But the entire body of those injured .employees lll'e not going to survive 
for the period of eight years. Many of them are going to die from the 
result of their injuries and other causes, and wheneyer one of them dies 
his compensation ceases, and the railroad company wilr be saved an 
indeterminable sum in that way. 

Mr. NORRIS. Here is another point I think we ought to consider, l\Ir. 
Floyd. You have not given cr2dit there for any hospital expenses, and 
such items as that that they have to pay under this law, have yon? 

Mr. FLOYD. No, Gir. 
Mr. NORRIS. It is not counted in this? 
Mr. FLOYD. No; I have not given attention to that. I have tried to 

analyze thls one naked proposition, as~uming the estimate, $1G,OOO,OOO, 
to be eorrect. ' 

Mr. DAVIS. I think the answer to that is this: You shirt with the 
premise that the estimate given the committee of $15,000,000 is entirely 
correct. 

Mr. FLOYD. I am not assuming that it is correct at all. 
Mr. DAVIS. You must, in making that comparison. 
Mr. FLOYD. Yes; for purposes of calculation. 
Mr. DAVIS. Everybody admits that it is purely a matter of opinion. 

Tbere is no actuarial basis en which that can be fixed. If it should 
transpire that the railroad compames are not paying out under tbis 
law what they should pay, then there will happen what, in my judg
ment, will sooner or later happen anyway, perhaps before the Jaw 
has been in force any great length of time, and that is an increase in 
the rates under the schedule. My answer to your proposUion would 
be-and I am not entirely satisfied myself that the rates given in that 
schedule are correct-that as long as there are some statistics on which 
to base it it must !....-1 all fairness be kept down to a reasonable minimum 
until the statistics are present to show what it is. 

1 
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Mr. FLOYD. In reply to that, I would suggest that that is merely an 
assumption, and. in my opinion, unde1· these schedules, as provided in 
this bill, the railroad employees will not and can not by any possibility 
recover nearly so much as the $10,000,000 a year which they recover 
now, because under existing law practicall:r all defenses are cut off 
except those provided for in this bill. 

Mr. DAVIS. What do you think will happen when they ,make that 
appear to a committee of Congress? 

Mr. NORRIS. They would increase the compensation. 
Ur. FLOrn. Sure they would increase the compensation. I am in 

favor of that. If I support bis bill at all, I am in favor of increasing 
the maximum compensation on every item. The Senate just the other 
day allowed a girl $8,000 for losing her scalp, and $4,800 is the pre
mium put upon a life by this bill. 

The most serious objection I have to this bill is that it ls not 
optional, but is made the exclusive remedy and repeals all existing lia
bility laws on the subject. I desire to argue that question quite at 
length, and I want to show from the records of some of these organiza
tions that their representatives, who have been appearing before us 
regarding this legislation and urging its passage, have not reflected 
what I understand to be the wishes of the rank and file of laboring 
people on that question. 

Mr. Gr..AHA!II. You contend that it should be optional? 
Mr. FLOYD. Optional ; yes. I am opposed to disturbing the Federal 

liability law of 1908 as amended by the supplemental act of 1910. 
I want to give my reasons for taking this position. You will recall 
that during the course of the hearings, when Mr. BRANTLEY was before 
the committee, that I stated to Mr. BRANTLEY that if he would strike 
out section 3 and leave it optional with the employee to seek compensa
tion under this act or under our liability laws that all my objections to 
the passage of this bill would cease; that .-I would never say another 
word against it. 

Mr. NORRIS. Of course. I think this is true on that point, Mr. 
FLorD, that if we do make it optional, then the reason for increasing 
the compensation named . in the bill has disappeared, practically, has 
it not? 

Mr. FLOYD. I did not catch that question, Mr. Nonnrs. 
Mr. NORRIS. I say if we do make this optional, then the reason 

that many of us think exists now for increasing the compensation 
named in the bill would disappear at once, because the class of em
ployees who would sue under the law would be that class to whom 
negligence could not be attributed, I take it, and those who would 
come under the law would be those who could not recover if the law 
did not exist. And it is conceded that if we can make a distinction 
between those two classes the man who is not negligent ought to get 
more than the man who is. 

Mr. FLOYD. If it is made optional, there would be no occasion for 
changing the rates of compensation fixed in the bill. _ 

Mr. DAVIS. I desire to ask Mr. FLOYD what he is going to contend in 
discussing the question as to the time when the electional remedy should 
be made whether before or aftei· the occurrence of the injury? 

Mr. FLOYD. I would say after the occurrence of the injury; and I 
have some amendments prepared which make the provision in section 3 
optional and provide that when the party desires to seek compensation 
under this bill, and takes the initial step for compensation under the 
bill he thereby waives his right under the liability laws, an? that the 
filuig of a suit under the liability law:; shall be deemed a waiver. of h1s 
right to claim compensation under this act. He should be reqm~ed to 
put himself in one class or . the other when he commences an action to 
l'ecover damages for the injury incurred. 

Mr. DAVIS. I understand the New Jersey system to be that 60 days 
at least before the occurrence of the injury he must elect the status. 

Mr. FLOYD. Before I conclude for to-day I wish to put in the recocd 
a matter for you to study and consider. The representatives _of organ
ized labor have been here. The leaders have been here askrng us to 
pass this legislation. In my State railroad employees were torbidden 
to make any comments on this legislation until the day the bill passed 
the Senate. The day the bill passed the Senate the lodges lil my 
State the locals, were notified that they might then say what they 
pleased about the compensation bill, and protest after protest, which I 
will not take time to read, but which I will put in the record, I have 
here, and the protests are universal in so far as the people of my State 
and the railroad employees of my State are conc~rned. . . 

Here is what purports to be, and I presume it is, genurne Cn;cular 
of Instructions No. A-22, Grand Lodge,, Brotherhood of Rallro3;d 
Trainmen, office of president, Cleveland, Oh10, June 19, 1~11. He~·e is 
the legislative committee's report on workmen's compensation. It is as 

fol,~o-\V~: recommend that the convention go on record as favoring the 
adoption of strong liability laws in every State, Province, and Terri
tory eliminating the common-law doctrine of fellow servant1 a~sumed 
risk' and contributory negligence. We also favor the . prmc1ple of 
workmen's compensation, but, realizing the narrow limits of our na
tional and State constitutions, we urge all persons having to do with 
legislation to concentrate their efforts in behalf of a,n employers' li!J.
blli!:y law, believing as we do that such a law W11l, prave a solid 
foundation upon which to build up a system of workmen s compensation 

la~s.foved by Baker (186) and Waid (420) that the report of the com
mittee be adopted. It was discussed by Feick (158), President Lee, 
Overhiser (416), Ileese (438), McKinley (206), and President Lee. 
Motion to adopt report of the committee carried.': .. 

Whence comes the demand to repeal all existing llab1hty laws? It 
certainly does not come from an organization which reflects the senti
ments embodied in that legislative report and adopted by the Brother-
hood of Railroad Trainmen. · 

I believe if it is the pleasure of the committe«:!, that I will postpone 
ex.pressing my views on other points until our next meeting. 

Thereupon the committee adjourned. 

COllll1ITTEE O~ THE JUDICIARY, 
HOUSE OF REPRESENTA.TI\ES, 

Washington, D . O., T1teSday, January 21, 1913. 
The committee this day met at 10.30 o'clock a. m., Mr. EDWP.f Y. 

WEBB (acting chairman) presiding. 
STATmIENT OF HON. JOHN C. FLOYD, OF ARKANSAS. 

The CHAtmiA.N. Gentlemen, if the committee will come to order we 
will proceed with l\fr. FLOYD'S continued argument against the compen-
sation bill. . 

Mt·. FLOYD. Mr. Chairman, there is only one other general proposi
tion pertaining to this bill that I desire to discuss. I stated the propo-

. sltion at the conclusion of my remarks on yesterday. My chief and 
principal objection to this bill, which is fundamental, is to that pro
vision which repeals all employer's liability laws on the subject-Fed
eral and State-and makes this proposed law atiord the sole and ex
clusive remedy for railroad employees in damage suits in personal
injury cases. 

The CHAIRJIIA'N'. That is embodied in section 3. 
Mr. STERLING. In interstate commerce. 
Mr. FLOYD. Yes; in interstate commerce; thank you. 
Mr. STERLING. It does not affect State laws. 
Mr. FLOYD. I think it does affect State laws in a way, because under 

the present laws we have a right to bring suit in the State courts. 
Mr. STEllLING. Yes; in interstate commerce; and it does afl'ect State 

laws in regard to that. 
Mr. FLOYD. I am not sure about that. It declares on its face that 

it shall be the sole and exclusive remedy in these personal-injury cases. 
Mr. NORRIS. But isn't it true that Congress has no jurisdiction as 

to intrastate law? 
Mr. FLOYD. The Supreme Court has so held In passing on the lia

bility act of 1906, which was held unconstitutional ; but we are deal
ing with a legislative proposition now, and, whlle the Supreme CoUL't 
has so held, Congress, by the wording of the bill referred to, had 
undertaken to do that very thing. 

Mr. NORRIS. In that bill you have made reference to. 
·· Mr. FLOYD. But that is immaterial for the purpose of my argument. 
My objection to this bill is on the ground-a fact which is not dis
puted by anyone-that it seeks to repeal all of our existing Federal 
employers' liability laws in their entirety. It wipes out Federal em
ployers' liability laws in toto and affords to railroad employees under 
the provisions of this new law their sole and exclusive remedy fo1· 
compensation or damages for pe.:-sonal injuries received while engaged 
in interstate commerce. 

ML'. NORRIS. I think that is right. 
Mr. FLOYD. That much is absolutely conceded by everybody. Now, 

that I object to. I think it would be a serious mistake on our part to 
destroy the substantial remedies which railroad employees now enjoy 
and substitute therefor a new, untried, and experimental law like the 
one now proposed. It goes further, and indirectly repeals every 
safety-appliance act that the Congress of the United States has here
tofore passed. It does not expressly repeal safety-appliance acts, 
but It in effect relieves the railroad companies from the penalties im
posed in damage suits in case they fail to comply with the require
ments of such acts. 

Mr. GRAHAM. Make that clear, J'udge. 
l\Ir. FLOYD. Yes. The penalty imposed in the safety-appliance acts 

of Congress upon the railroad companies for their failure to comply 
with the requirements of these acts is that they are subjected to and 
made liable for damages in all cases, regardless of the fault of the 
employee-just as it is proposed they shall be subjected to and made 
liable for damages in cases under this bill, regardless of the fault or 
negligence of the employee. What is the effect? When we pass this 
bill, when we provide that injured employees shall receive a like sum 
for like injuries, regardless of their negligence or fault, what reason 
is there for railroad companies to go to great expense in order to meet 
the several requirements imposed on <:hem by Congress in these safety
appliance acts? 

Mr. STERLI ·o. Penalties will exist just the same. 
Mr. FLOYD. Yes; but what will it amount to? The real penalty 

imposed in such acts is that the railroad companies which fail to 
comply with the safety-appliance acts shaM have no defense against 
an employee who is i.njured in their service. Express provisions in 
these statutes take away from noncomplying companies all their de
fenses when actions are brought against them in personal-injury 
cases. 

Mr. NORRIS. Isn t there any other penalty in that connection? Can 
we compel them to comply? 

Mr. STERLING. 'l'hat is not in the safety-appliance act; it is in the 
employers' liability bill. 

Mr. FLOYD. Isn't it in the safety-appliance act? I think it is. I 
don't know of any graver penalty; do you? 

Mr. STERLING. There is no failure to comply wJth the law. 
Mr. FLOYD. What is the penalty? 
Mr. STERLING. I don't know what it is. . 
l\fr. FLOYD. It is that all defenses are taken away from the railroad 

companies, and they can't plead the negligence or other fault of the 
employee when actions are brought against them for damages for per
sonal injuries. 

Mr. STERLING. Is that in the safety-appliance act or in the liability 
act or law? 

Mi. FLOYD. I so understand it; such provision is in our safety
appliance acts and in the employers' liability act also. 

Mr. NORRIS. That would be necessary there; but do you mean to 
sayi if we passed this bill, for instance, the law that provides there 
sha l be air on the trains can be disregarded ? -

l\fr. FLOYD. It can be disregarded entirely, and no additional penalty 
would be imposed upon the railroad company by reason of that fail
ure, because, if a man is injured under this new law be will get the 
same compensation whether he is negligent or otherwise. 

Mr. NORRIS. But does the law provide for its enforcement, so far 
as the liability is concerned? 

l\Ir. FL-OYD. I am not sure as to that; I don't deny that proposition; 
but I am speaking of this penalty that is imposed in addition to any 
fine that may be imposed upon them, and this additional penalty, if 
the law is complied with, will cost the railroad companies millions of 
dol.lars in excess of any fines that will be imposed on them for failure 
to comply with those laws; because it is this additional penalty which 
I am dealing with tbat takes away from the railroad company any 
defense whatsoever. and leaves the railroad employee injUl'ed by rea
son of their failure to comply with these safety-appliance nets in the 
precise position in which you are proposing to put all railroad em
ployees under this bill. I think this raises a question we should 
seriously consider. If I am in error I shall be glad to be corrected. 
I have the safety-appliance acts before me, and that is -the way I 
construe them in regard to liability in damage suits as to the addi
tional penalty. The fact that a fine may be imposed also in no way 
affects the soundness of my position. 

Mr. STERLING. Your proposition, Mr. Floyd, amounts to this: They 
could not plead negligence, as they can now, where the injur_y results 
from the failure to comply with the safety-appliance act" 

Mr. FLOYD. Yes. It amounts to that proposition; it simply deprives 
them of their ordinary defenses in personal-injury suits. 

Mr. STERLING. They can't plead negligence now. 
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Mr. FLOm. It amounts to this, thnt the railro:uf company is deprived 
of any defense if it falls to comply with the safety-appliance acts and 
an employee is injured by reason of that failure. 

Mr. STERLING. Practically no defense. 
Mr. FLOYD. Practically no defense. Hence there would be no differ

ence to the railroad companies so far as damage suits are concerned 
whether they complied with such laws or whether they did not if we 
pass this competisation act. 

J.Ir. NORRIS. As far as damage for injury to an employee is con-
cerned that is right. . 

Mr. HIGG~s. Have you the safety-appliance act here, Mr. Floyd? 
Mr. FLOYD. Yes; there it is. That is all I desire to say on that par

ticular proposition. 
Now, it is insisted that we ought not to eliminate section 3-we 

ought not to make this proposed law optional ; and it has been in
sisted before our committee by various advocates of the measure that 
we ought to follow the precedent found in the laws of European coun
tries and be guided by the enlightened judgment of the Old World in 
this compensation legislation. Now, most of the laws pertaining to 
this subject in continental Europe are insurance propositions--com
pulsory insurance laws in which the employee is compelled to- con
tribute from his earnings a certain stipulated nmount from time to 
time, which goes into the insurance fund out of which he is paid in 
~cnse of injury or accident ; so the advocates of this measure can find 
no precedent in those insurance laws for this particular bill and the 
particular provisions that are embodied in this bill. 

So let us consider the compensation acts proper that have been 
adopted in other countries and see how they compare with this pro· 
posed law. I had some difficulty-I don't know whether you gentle
men did or not-in finding in the report the compensation laws of other 
countries, because in the citation found in the report of the commis
sion there is an error in part. The citation gives the Twenty-fonrth 
Annual Report of tbe Commissioner of Labor, 1910, as including those 
laws. The erro1· is in " 1910." It should be " 1909." In the Twenty
fourth Annual Report of the Commissioner of Labor of 1909 foreign 
insurance and compensation laws are printed in full. 

Mr. STEnLING. Mr. FLOYD, don't you think this would develop a com
plete insurance policy among the railroads of the country? It would 
have this advantag-e that the employees would not be obliged to con
tribute to that. The railroads would undoubtedly indemnify them
selves by insurance just as soon as this goes into effect. 

Mr. JJ'LOYD. That might be; I am not prepared to answer that ques
tion or controvert it. But I w.:.:ut to compare this proposed law with 
compensation laws In other countti-es and see where we must look for 
any precedent for it. I will not t:u.e time to read them in full, but I 
want to submit extracts from a numbl•r of those laws. 

I submit an extract from the Albe ta workman's compensation act, 
1908, and I will read in this connec ion the optional clause only, and 
print the whole section : -

"(b) When the injury was cause~ by the personal negligence or will
ful act of the employei· or of some person for whose act or default the 
employer is responsible, nothing in this act shall affect any civil 
liability of the employer ; but in that case the workman may, at bis 
option, either claim compensation "Ctndcr this act or take proceedings 
independently of this act ; but the employer shall not be liable to pay 
compensation for injury to a workman by accident arising out of and 
in the course of the employment boll independently of and also under 
this act, and shall not be liable to any proceedings independently of 
this act except in case of such personal negligence or willful act 
aforesaid." 

Now, there you have an optional clause such that, if substituted for 
section 3 of this bill, would prese1ve intact oar present employers' 
liability laws and would meet with my hearty approval. I do not 
think the remedy ought to be cumulative; I do not think the employee 
ought to have the right to seek compensation under an act such as is 
proposed here and at the same time have the right, as an additional 
cumulative remedy, to go into court under our liability laws and get 

· redress there also. 
l\fi". HIGGINS. Would you be willing, Mr. Floyd, to let the employee 

make bis option at the time of his employment? 
Mr. FLOYD. I would not, under an:y circumstances. I think be ought 

to be given the right to exercLe hiH option after the action accrues, 
and in an amendment I have p~parc;d to section 3 it is provided that 
when he files his petition for compensation under this act, he waives 
his right to claim damages under the employers' liability act, and w)len 
he files a suit under the employers' liability act, he waives his right 
to compensation under this act. 

Mr. NORRIS. Judge, I want to ask you a question about the Alberta 
law that you have just read. That ill just a little dill'erent from what 
most of th':! people want who claim, like you do, that a man ' ought to 
have his option. I will say I agree with you i! he has an option, he 
ought to have a right to exeTcise it after the injury. But you will 
notice that Alberta act provides that this right to sue the company 
only exists where the company is ne,;ligent or some employee is negll
gent for whose acts the company is liable. Now, if the employee would, 
we will say, decide to pursue the remedy provided in that exception in 
that law you have read, and it shoul<l be determined at the end of the 
suit that the company was not negligent ; then he would fail, wouldn't 
he? 

l\Ir. FLOYD. Certainly. 
Mr. NORRIS.. Now, in that case he would not have any remedy what

ever, would he? He would be cut ouf' entirely. 
Mr. FLOYD. He would, and I don't think it would be unjust. If 

you give an employee two remedies md be selects the wrong one he 
must abide the consequences. I know of no way to guarantee rights 
and at the same time obviate the possibility of errors. . 

Mr. No1rnis. 'l'here might be a case now where the company is liable, 
and he might think they were negligent and commence his action on 
that theory, and the evidence migh: develop conclusively that they 
were not negligent; then the emplo:7ee would be cut off from com-
pensation. · 

Mr. FLOYD. I will not take issue with you as to that. It might 
easily happen. 

Mr. Nonms. It would be dangerous it seems to me. 
l\Ir. FLOYD. And in some of these optional clauses in foreign acts 

a provision is made, as you suggest, that i! the employee fails in his 
action under liability laws be may seek bis remedy under the com
pen.sa tion act; that is, if he fails l!.nder the first, he may seek his 
remedy under the other, notwithst:rnding. But I am not inclined to 
that view. I do not believe an emplo;ree ought to be permitted to have 
cumulative remedies in such cases. 

l\Ir. GRAH..BI. But the policy you have laid down would be a de
parture from the theory underlyini: this bill-a theory of public 

policy-that the man should get something. In that case he wotild 
get nothing. 

l\Ir. FLOYD. The injmed employee is giyen the right to get some
thing under. the law. But you can't frame a law that will protect the 
injured man, or any other claimant, in all his rights under all cir
cumstances and in every contingency. He may have a claim under 
the compensation act and may neglect to put in his claim and he 
would get nothing althou~h he had a just eause. It would be diffi
cult, indeed, if not impossible, to frame any law that would guarantee 
any man all his rights and at the same time protect him against loss 
in unforeseen contingencies that may arise. 

Mr. WEBD. It seems to me the Alberta law would induce more em
ployees to take compensation under the compensation bill. If there 
were any doubt of the right of the injured employee to re.cover on the
ground of negligence of the railroad company or employer, he would 
~~fto~akaect~ny chances ; he would seek his remedy under the compen-

Mr. HIGGINS. Under the common law are. not the rights of the em
ployee preserved ? 

Mr. FLOYD. I assume so. 
Mr. GRAHAM. If he seeks his remedy at law he would have to assume 

all the common-law provisions. If he resorted to the common law he 
has to take it as he finds it. 

Mr. THO:ll.AS. Referring to your statement, I would like to call atten
tion to the further penalty provided of 100 a day in addition to the 
penalties you have stated. 

Mr. STEllLINO. That is for our record. 
Mr. FLOYD. Put that statement in the reeord. I had not looked up 

the matter of fines, having investigated specially the penalty imposed 
in damage suits. 

Now, I submit_, without reading it in full, the Alberta workman's 
compensation act, sec~ion 3 : 

. "Alberta. 
" [Workman's compensation act, 1908.] 

" LIABILITY O:F EMPLOYERS TO WORKUEN FOR INJURIES. 

" SEC. 3. If in any employment to which this act applies personal 
injury by accident arising out of and in the course of the employment 
is caused to a workman, his employer shall, subject ns hereinafter n:en
tioned, be liable to pay compensation in accordance with the first 
schedule to this act.. 

"(2) Pro-r;ided. That-
"(a) The employer shall not be liable under this act in respect of 

any injury which does not disable the woTkman for a period of at least 
two weeks from earning full wages at the work at which be was 
employed. 

"(b) When the injury was caused by the personal negligence or 
willful act of the employer or of some person for whose act or default 
the employer is responsible, nothing in this act shall affect any civil 
liability of the employer; but in that case the workman may, at his 
option, either claim compensation under this act or take proceedings 
independently of this act; but the employer shall not be liable to pay 
compensation for injury to a workman by accident arising out of and in 
the course of the employment both independently of and also under this 
act, and shall not be liable to any proceedings independently of this 
!~fa. except in case of such personal negligence or willful act as afor~-

" ( c) If it is proved that the injury to a workman is attributable to 
the serious and willful misconduct of that workman, any compensation 
claimed in respect of that injury shall, unless the injury results in 
death or permanent disablement, be disallowed. 

" ( 3) . If any question arises in any proceedings under this · act as to 
the liability to pay compensation under this act, including any question 
as to whether the employment is one to which this act applies, or as 
to whether the person injured is a workman to whom this act applies, 
or as to the amount or duration of compensation under this act the 
question, if not settled by agreement, shall, subject to the provisions of 
the first schedule to this act, be settled by arbitration, in accordance 
with the second schedule to this act. 

" ( 4) If within the time hereinafter in this ·act limited for taking 
proceedings an action is brought to recover damages independently of 
this act for injury caused by any accident, and it is determined in such 
action that the injury is one for which the employer is not liable in 
such action, but that he would have been liable to pay compensation 
under the provisions of this act, the action shall be dismissed ; but the 
court in which the action is tried shall, if the plaintiff ·so choose, pro
ceed to assess such compensation, but may deduct from such compensa
tion all or part of the costs which, in its judgment, have been caused 
by the plaintiff brin~ing the action mstead of proceeding under this 
act. In any proceedmg under this subsection when the court assesses 
the compensation, it shall give a certificate of the compensation it has 
awarded and the directions it has given as to the deduction for costs, 
and such certificate shall have tbe force and effect of an award under 
this act." ~Report of Commissioner of Labor, 1909, pp. 2436-2437.) 

Mr. FLOYD. I also submit, without reading it, an extract from the 
British Columbia workmen's compensation act, 1902, containing the 
same optional provision found in the Alberta law: 

"British Columbia. 
"[Workmen's compensation act, 1902.] 

19~i,; This act may be cited as the 'Workmen's compensation act, 

"2. (1) If in any employment to which this act applies personal 
injury by accident arising . out of and in the course of the employment 
is caused to a workman, his employer shall, subject as hereinafter men
tioned, be liable to pay compensation in accordance with the first 
schedule to this act : 

"(2) Provided, That-
" (a) The employer shall not be liable under this act in respect of any 

injury which does not disable the workman for a period of at least two 
weeks from earning full wages at the work at which he was employed; 

"(b) When the injmy was caused by the personal negligence or will
ful act of the employer or of some person for whose act or default the 
employer is responsible, nothing in this act shall alfect any civil lia
bility of the employer, but in that case the workman may, at his option, 
either claim compensation under this act or take the same proceedings 
as were open to him before the commencement of this act; but the 
employer shall not be liable to pay compensation for injury to a work
man by accident arising out of and in the coarse of the employment 
both in<lependently of and also under this act, and shall not be lialHe 
to any proceedings independently of this act except in case of such 
personal negligence or willful act as aforesaid ; 

j 
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"(c) I! it is pl'Oved that the injury to :i work!'.Ilan is attributable 
solely to the serious and willfu~ misc.onduct or serious ~e~lect of that 
workman, any compensation claimed m respect of that mJury shall be 
disallowed. , 

" ( 3) If any question arises in any proceedings under this act as. to 
the liability to pay compen ·ation under thi · act (including any quest10n 
as to whether the employment is one to which this act applies) or as 
to the amount or dui-ation of compensation under this act, the question, 
if not settled by agreement, shall, subject to the prpvisions of t~e first 
schedule to this act, be settled by arbitration in accordance with the 
second schedule to this act. . 

" ( 4) If within the time hereinafter in th is act limited for takmg 
proceedings an action i · brought to recover damages independently of 
this act for injury caused by any accident and it is determined .in su<:11 
action that . the injury is one for which the employer is not liable m 
such action but that he would have been liable to pay compensation 
under the provisions of this act, the action shall J.?e dismissed; but the 
court in which the action is tried shall, if the .plaintiff shall so choose, 
proceed to assess such compensation and shall be at liberty to deduct 
from such compensation all the costs which, in its judgment, h~ve 
been caused by the plaintiff bringing this action Jnstead of proceedmg 
under this act. In any proceeding under this subsection when the 
court assesses the compensation it shall give a certificate of the com
pensation it has awarded and the directions it has given as to the de
duction for costs, and such certificate shall have the force and effect 
of an award under this act. 

"(5) Nothing in this act shall affect any proceedings for a fine 
under the enactments relating to mines and other industries or the 
application of any such fine, but if any such fil;le. or any part thereof 
has been applied for the benefit of the person mJured the amount so 
applied ~hall be taken into .account in estimati~g the compensation 
under this act. (60 and 61 'Hct. (Imp.) 1897, c. o7, s. 1.) 

" 3. ( 1} l'roceedings for the recovery under this act of compensation 
for an inJury shall not be maintained unle.ss notice of the accident bas 
been given as soon as practicable after the bappenint:: .thcreo.f aud 
before the workman has voluntarily left the l'IDploymen~ m which be 
was injured and unles · the claim for compensation with respect to 
such acciderit bas been made within six. months from the oc;cu!ren~e 
of the accident causing the injury, or m case of death, w1thm i-;1x 
months from time of death: Pro ,,;ided always, That the want of O! any 
defect or inaccuracy }n su.ch. notice shal~ not be a bar. to the mamt~n
ance of such proceedrng if it is found Ill the pr.:>ceedmgs for settlrng 
the claim that the employer is not prejudiced in his defe~se by the 
want defect or inaccuracy or that such want, defect, 0r maccnr.acy 
was occasion'ed by mistake or othei· reasonable cause." (Report of the 
Commissioner of Labor, 1909, pp. 2467-2468.) 

Mr. FLOYD. I now submit an extract from t,!Ie la~s ot)th~ C~pe 
of Good Hope workman's compensation act, l!>Ot>, section ""-• makmg 
that statute optional: 

"Cape of Good Hope. 
" [Workman's compensation act, Hl05.] 

" SEC. 22. If any workman become permanently t;otally incapacitated 
for work by reason of a personal injury, for which a~ !!mployer or 
principal is liable to pay compensation und':r. the provis1.ons of this 
act. such workman shall, subject .to e provis1o~s. of sect10ns 29, 30, 
and 31 of this act, and in addition to the provis1.ona.l oi:der,. 1!-ave a 
right of action in the magistrate's court of tl~e ~stnct m " 'h1ch ~e 
received such injury, against the employer or prmc1pal for the recovery 
of a sum not exceeding three years' wages at the rate of wages dr~wn 
by such workman at the time of the injury, less. any wage~ received 
under any provisional order as hereinbefore ment10ned, provided suc;h 
sum shall not exceed £600 [$2,919.90] in all. .~eg~rd shall be had m 
fixing such amount to the workman's necessities. (Report of the 
Commissioner of Labor, 1909, p. 2476.) 

Mr. li'LOYD. Now. I submit an extract from ~e la~s of Denmark, 
of .January 7, 18!> , workman's insura?c;e, article 1-. The act is 
optional in regard to this insurance proVJs10n : 

"Denmark. 
" [Law of :ran. 7, 1898, workman's insurance.] . 

"ART 12 If a workman or his survivors have claimed or received 
money payments in accordance with the provisions of the present law, 
he or they shall have thereby waived the right to make at · the same 
time or subsequently a claim against the employer or others under the 
other existin"' laws concerning legal claims .for damages. If, on the 
other hand !in· injured workman or the survivors of a deceased work
man have 'made a claim against the employer 01· others under t~ese 
general laws above mentioned, he or they may not, at that. time, 
appeal to the present law or call for a decisi~n from t?-e council, nor 
subsequently, unless the council, ~f~er becom~g acquamte!l w_ith the 
details of the case and after receivmg a petition. snail give its con
sent" (Report of Commissioner of Labor, pp. 2479-2480.) 

Now, I submit an extract from the laws of France, act of .July, 
19~r. HIGGINS. Mr. FLOYD, under the Denmark statute the employee 
has to contribute. · t • 1 "th h. 

Mr. FLOYD. Yes; but it is not co~pulsory; it is op 10n.a wi lDl 
whether he so contributes or not, but if be does not he r eceives no bene-
fit under that statute. . . . •t · 

Mi· HIGGINS But he is subject to the hab11Ity law whatever i is. 
Mr: GRAHAM: And it practically takes the place of our volunta1·y asso-

ciations. · 9 7 F 
Mr. FLOYD. I submit an extra~t from tl;te a~t of ~_uly, 1. 0 , 1 ranee, 

voluntary affiliation with legislation regarding mdustnal accidents. The 
act leaves it to the voluntary .a~t of the .employee whether or not he 
will participate under the prov1s1ons of this law : 

"France. 
"[Act of July, 1907, voluntary affiliat~on with legislation regarding in

dustrial accidents.] 
"ART. 2. The legislation regarding ind.ustrial accidents becomes there

after applicable in· full force to all of h~s workmen, employe7s, and do
mestic servants who shall have declared m the pass.bo_ok (car.net), ,men
tioned in the preceding article, their voluntary affihat10n plarnly signed 
ancl dated by themselves. 

" If the workman, employee, <?r domestic servant d~e!l: not know how 
to 01· can not sign his declaration of voluntary affihaLion shall be re
ceived by the mayo~, who sball mention the same in the pass book.. The 
same applies to the affilia.tion of minors and ~arrled women, without 
necessity for tbem to o!Jtam the consent fo1· tb~s purpose of the father, 
gu:u~~}a!!, ..,~r hus!Jand... (Ileport of the Commissioner of Labor, lDOD, 
pp. - UO 4 --i..108.) 

Mr. FLOYD. I submit· an extract from the laws of Great Britain, work· 
men's compensation act of 1906. '.rhis contains the same optional pro
vision in the identical language of the Alberta. law, Alberta being a 
Province of Great Britain. 

"G1·eat Britain. 
"[Workmen·s compensation act of 190G.] 

"..ln act to consolidate and amend the law with respect to compensa
tion to workmen for injuries suffered in the course of their employ
ment [21st December, 1906]. 
"Be it enacted. by • • • Parliament assembled, ana by the att

tho1·ity of the same, as follows: 
"1. (1) If in any employment persona.I injmy by accident arising out 

of and in the course of the employment is caused to n. worliman, his 
employer shall, subject as hereinafter mentioned, be liable to pay com
pensation in accordance with the first schedule to this act. 

"(2) Provided that-
" (a) The employer shall not be liable under this act in respect of any 

injury which does not disable the workman for a period of at least one 
week from earning full wages at the work at which be was employed. 

"(b~ When the injury was caused by the personal negligence or will
ful :let of the employer or of some person for whose act or default the 
employer is responsible, nothing in this act shall affect any civil liability 
of the employer, but in that case the workman may, at his option, either • 
claim compensation under this act or take proceedings independently of 
this act; but the employer shall not be liable to pay compensation for 
injury to a workman by accident arising out of and in the course of the 
employment both independently of and also under this act, and shall not 
be liable to any proceedings independently of this act, except in case of 
such (lersonal negligence or willful act as aforesaid. 

" ( c) If it is proved that the injury to a workman is attributable to 
the serious and willful misconduct of that workman, any compensation 
claimed in respect of that injury shall, unless the injury results in 
death or serious and permanent disablement, be disallowed." (Report of 
the Commissioner of Labor, 190!>, p. 2553.) 

Mr. GRAHAM. Which " as earlier, the British law or the Alberta law? 
Mr. l!'LOYD. The notation on the extracts submitted will show when 

each was adopted. I don't have in mind now which was the earlier 
statute, but the date of each act is noted on the papers delivered to 
the stenographer. I submit an extract from the law of the Netherlands 
relating to legal insurance of workingmen. 

Mr. STEnLtNG. That does not apply to railroads, Mr. FLOYD, does it? 
Mr. :b'LOYD. It applies to railroads and also to other industrial cor

porations, as I understand. 
Mr. STEilLING. All employee of labor, practically. 
Mr. FLOYD. I think a general distinction between those foreign laws 

and our laws is that tiley Include a in·eat many industries in addition 
to railroads-practically all of the indush·ial corporations and concerns 
of the country. • 

Mr. STEnLI!\G. That applies to all the insurance acts of other coun
tries? 

1\fr. GnArrAM. There is not any reason there for confining it to rail
roads as there is bere. 

"The Netherlands. 
"[Law of .Tan. 2, 1001, relating to legal insurnnce or workingmen.] 

"AS TO THE E1''FECT OF TTIE INSURANCE UPON THE CIVIL LAW. 
"AnT. 87. The civil liability of the employer for pecuniary damages 

su tained by an insured workman in the cour e of his employment 
ceases under ~·eservation of the provisions of the next paragraph and of 
article 88, as well as with the further reservation that the liability 
extends to damages done to the property ot the person injured by the 
accident. 

" Should an insured person whose daily earnings exceed 4 florins 
[$1.61) meet with an accident while at work, the liability of the em
ployer remains; the court, however, in estimating the compensation. 
must take into consideration what has already been awarded to the 
plaintiff by reason of this law. 

"ART. 88. The civil liability of the employer arising out of articles 
1406 and 14t>7 of the Civil Code Is not removed if the insured person 
has met with an accident and the bead or director of the establishment 
is duly convicted fo1· a violation of any of the provisions in titles 7, 
19, 20, and 21 of book 2 of the Penal Code. 

" If the head or director ot the establishment is convicted by default 
by !). judge on account of any of the violations referred to in tbe pre
ceding paragraph, the civil liability mentioned in articles 1406 and 1407 
of the Civil Code shall not be invoked before six months of the date 
of such judgment by default, unless the head or director of the estab
lishment has filed an appeal before such time. 

"AnT. 80. The Iloyal Insurance Bank acquires the right to the amount 
which the insured person or bis surviving relatives' may derive from 
articles 1406 and 1407 of the Civil Code. 

" Every settlement with regard to these rights which the insured per
son or any of his surviving relatives makes without the Intervention 
of the board of directors of the Royal Insurance Bank sbnll be null 
and void." (Report of the Commissionet· of Labor, 1909, p. 2656.) 

Mr. FLOYD. Now I submit an extract fl'Om the laws of outh Aus
tralia, workmen's compensation act of moo. Paragraph G makes it 
optional. 

"1. This 
moo: 

"South Attstralia. 
" ["Workmen's coippensation act, 1900.) 

act may be cited as 'The workmen's compensation act of 

" 2. In this act- . 
"'Dependents' means the wife, busbnnd, pat·ent, grandparent. child. 

"randchild and stepchild of a wvrkman wholly or in part dependent 
~pon his earnings at the time of bis death. . 

" ' Employer' includes any body of pe1·sons, corporate or unrncor
porate. and the legal pe1·sonal representative of a decell;Sed employer. 

"'Engineering work' means any work of construction or alteration 
or repair of a railroad, harbor, dock, canal, sewer. or tunnel. telegraph, 
telephone, or electric power, and includes any C!thei· work for the con
struction, rrlteration or repair of which machmery driven by steam, 
water. or other mechanical power is used. . . 

" ' Factory ' means any manufactory, workshop. workroom. or premises 
wherein or whereon manual labor is exercised fot• the purpose of gain 
in ot' incidental to the making. altering, ot· repairii:g any article 1!Y 
wav of ti·ade or for purpose of gain for sale. nnd rncludes any sb1p 
or 'boat in pot·t, dock. wharf, quay, or wa.rehon:e. so f~1· as relates t~ 
machinery nnd plant in the process of loadrng oi· unloading tberefro~ or 
the1·eto, and every laundry worked by steam, watel', or other mechanical 
power. 
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"'Injury' means personal injury qr_ loss of life by accident al'ising 

ont of and in cotll'se of employment (11' injury to health 01· loss · of life 
arising out of 01· consequent upon an r; employment declared by procla
mation to be dangerous to health or d' ngerous to life or limb: Provided. 
~'bat no such proclamation shall is:me except on addresses of both 
Houses of Parliament. 

"' l'roclamation' means proclamati<in by the governor In the Govern
ment Gazette. 

" ''1.'orkman' includes every person wlu> is engaged In an employ
ment to which this act applies, whether by way of manual labor or 
otherwise, and whether his ag1·eement is one of service or apprenticeship 
01· otherwise, and is expl'e sed or impl ied, is oral 01· in writing, and in
cludes seaman and the pe1·sonal reprei;entative and the dependents of a 
decensed workman. 

'' 3. This act applies only to injur tes to workmen employed by em-
ployers- _ 

''(I) On or in or about a railwa · ~. waterwork, h·amway, electric
lighting w·ork. factory. mine, quarry, C•L' engineering or building work. 

"(ii) On or in or about any employment declared brproclamation to 
be dangerous or injurious to health 01· dangerous to life or limb : Pro
"-' ided, That no s11ch pl'Oclamatlon sl:Jall issue except pursuant to ad
dr sses of both Houses of Parliamen1. 

"4. When personal injury arising out of and in the course of his 
employment is caused to a ivo1·kman bis employer shall be liable to pay 
compen ation, except in the following cases: 

"(a) When the injury is attributable · to the serious and willful mis
conduct of the workman injured, and -t :> no other cause ; or 

" (b) When the workman is not di!rnbled for at least one week from 
earning full wages at the work in which be was employed. 

·• G. The compensation for which an employer shall be liable pm·suant 
to the p1·eceding section shall be subj1~ct to the scale and conditions in 
the first schedule. 

" 6. ( 1) Whc1·e per onal injury is caused to a workman by the per
sonal negligence or willful act of his employer. or of some person for 
whose act 01· default such employe1· b 1 responsible. such workman may, 
at his option, eithe1· claim compensa tion under this act or take pro
ceeding-s to recover compensation inde11endently of this act. 

"(2) No employe1· shall be liable to pay compensation both under this 
ac t and independently of this act. (Heport of Commissioner of Labor, 
moo. p. 2600.) 

Mr. FLOYD. I submit an extract f1om the law of .Sweden, the law 
of July 5, H>Ol, relating to compen>ation for injury resulting fl'om 
indnstt·ial accidents. 

Mr. Hrnorns. Do these extracts just relate to the optional feature? 
Mr. FLOYD. Some of them do, and some of them embody the entire 

section in which tile optional feature appears. But I cite the particular 
page in the commissione1·'s repo1·t in which you can find the full body 
of each of the acts refe1Ted to. 

Mr. TERLI~O. Are you citing thorn counfries where it ls not op
tional- in these extracts? 

l\lr. FLOYD. No, sir; I am citing those where the law is optional and 
am not citing all of tile insurance laws. I will make a statement in 
reaal'Cl to other acts not cited at the conclusion. • 

Mr. Gr .. uu~r. Are you citing the State laws in the United States? 
M1·. FLOYD. No, sir; I have not gone into that. 
Mr. HousTox. Do you state bow many different countries have the 

optional feature and how many have 11.ot? 
Mr. FLOYD. I could nol: state it otI:1and, but I think I have here in 

these different papers extracts from_ ttie laws of practically all foreign 
countries where the optional provisio·r1. appears in the law; I am not 
sure as to that, however. 

l\fr. STERLING. Mr. Floyd have you read the New Yo1·k decision 
declarin~ the compensation iaw unconstitutional? 

l\11·. 1' LOYD. No, sir; I have not reaol it. 
"Bwedc~n. 

"[Law of July 5, 1901, relating to <:ompensation for injury resulting 
from industrial accidents.] 

"ART. 9. If any person has the right to compensation in accordance 
with this law, he shall not thereby be barred from entering a claim 
against the employer or other .person 1or indemnity which might be due 
to him in accordance with the common law or special law: P1·ovi4e<l, 
ho wever, That the employe1· may deduct from such indemnity the 
amount of the compensation to which he is liable under this law. 

" If a person other than the employer is liable for indemnity, the em
ployer may, after duly suing the person who is liable, receive such 
mdemnity, instead of the pel'Son to whom it is due, provided he pays a 
correspondin~ compensation in accordance with this law." (Report of 
the Commiss10ner of Labor, 1909, p. 2709.) 

Mr. FLOYD. Now, I submit an extrnct from the laws of Switzerland, 
Federal law, June 25, 18 1, article 6, liability laws. A1·ticle 2 and 
article 8 make this law optional. 

"Switzerj'and. 
[The Swiss laws here reproduced are not, accurately speaking, com

pensation laws, but are liability laws of a very inclusive and stringent 
type, and are published as showing probably the nearest approach to the 
force and value o! a compensation ac: that can be attained under the 
form of liability laws.) 

[Federnl law June 25, 1881, art. 6, liability laws.] 
" The court shall ·determine, after consideration of all the circum

stances, the amount of the damages, w;1ich, however, in the most serious 
cases (arts. 1 and 3) shall not exceed six times the annual eat·nings of 
the employee or workman, and shall in no case exceed the slim of 6 000 
francs [$1,158]. ' 

'' The court is not restricted to this maximum when the injury or 
death was ca.used by any act of the employer which would render him 
liable to a cl'iminal prosecution. 

" The costs of medical treatment, maintenance, and bUl'ial are not 
to be included in the above maximum." 
[Federal law of Mar. 28, 1905, relatin;; to the civil liabilty of railways 

steamboats, and the postal service. (Recueil Ofliciel des Lois et Or~ 
donnances XXI, p. 351.) J 
"Ar.TICLE 1. Every railway shall be liable for damage resulting from 

the loss of life er injuries sustained ·Jy a person in the course of the 
constrnctlon or operation of its lines, OL' while engaged in accessory work 
involving railroad risks, unless it is al ·le to prove that the accident was 
due to superio1· force [act of Godl, to the fault of a third party, or to 
that ot' the injured person him elf. · 
"~o one sllall be rega1·ded as a third party within the meaning of 

the present m·ticle who Is an officer or employee of the road, engaged 
either in transportation or in tbe const1·uction of ils lines. 

XLIX--·~. :3 

"ART. 2. In case o.f death, damages paid shall cover expenses, rn: 
eluding those of burial. If death does not occur immediately they 
shall include the expense of treatment and compensation for loss from 
disability. w·.hen, through the death of the injured person, other per
sons are depnved of their means of support they shall be likewse com
pensated for such loss. 

"ART. 3. Personal injuries shall entitle the injured person -to reim
bur ement for expenses and to damages for total or partial disability. 
If the injured person has been mutilated or: disfigured in such a way 
as to interfere .with bis employment, the judge may also allow him a 
compensation for such injury. 

"ART. 4. When the ' injut·ed person realized exceptionally high returns 
from his labor the judge, taking all the circum~tances into considern
tion, may reduce the co.mpensation in such manner as seems just. 

"ART. 5. If the accident is in part due to the fault of the injured 
person, tbe judge, taking all the circumstances into considerntion, may 
reduce the compensation proportioua tely. 

"ART. 6. There shall be no ground for compensation if the connection 
with the railway of the person killed or injured was the result of his 
own c1·iminal act or act of bad faith. 

"ART. 7. If the connection with the railway of the person killed or 
injm:ed arose from his having knowingly violated any police regulation, 
the Judge may reduce the compensation 01· even absolve the road from 
all liability. 

"AnT. 8. In case of negligence of the railway or of the persons named 
in paragraph 2 or article 1, the judge, considering the particular circum
stances, especially when fraud or gross negligence bas been shown, may 
allow to the injured party, or in case of death to his family, an equita
ble sum, independent of reparation for actual damages. 

"ART. 9. The compensation may be allowed in a capital sum, or as 
a pension, or in a capi·tal sum combined with a pension. The judge inay 
determine freely the method of payment without being bound by the 
opinions of the parties. He shall take, whenever necessary, proper 
measures to insure the payment of the pension." (Report of Commis-
sionet• of Labor 1909, p. 2716. ) -

l\1r. FLOYD. I submit an extract from the law of the Trnnsvaal work
men's compensation act. I failed to get the date of that. Section 
4 embodies an optional feature. 

"Transvaal. 
" [Workmen's compensation act.] 

"rRO\ISIONAL ORDER TO IlECOVER PKil-IODICAL PAYMEXTS OF CO.UPEN
SATION. 

"SEC. 3. Save as in section 2 is provided, i! personal injury is caused 
by any accident to a workman necessitating his absence from work for 
a longer period than one week, the employer and eve1·y principal shall 
be liable to pay to such workman compensation as in section 7 is pro
vided. 

" SEC. 4. (1) Any such workman who is desirous of obtaining com
pensation under this act shall give or cause to be given notice of such 
injury, at his option, either to his employer or to any principal. Such 
notice shall be given within 14 days of the injury, and if not given 
within such period no compensation shall be payable under this act to 
a workman unless he shall have obtained from the maf,'istrate of the 
district in which he received the injury a ce1·tificate that the time for 
giving notice should, having regard to all the circumstances, have been 
extended. If he shall have obtained such certificate and give notice to 
the employer or such principal within a period of one week afte1· the 
receipt of such certificate, the notice of injury shall be deemed to have 
been given within the time required by this subsection. 

" ( 2) The employer or the principal to whom notice bas been giYen 
may, on receiving such notice, require the workman to submit himscl.f 
for examination by a medical practitioner named by the employer or 
such principal. 

·• ( 3) It the employer or such principal shall not, within one week 
after transmission to him of such notice, agree with the workman for 
payment of compensation for the injury, the workman may transmit 
to the clerk of the court of resident magistrate for the district in which 
such injury was received notice in writing of such injury and of the 
name of the employer or such principal. and with such notice shall 
transmit a certificate by a medical practitioner to the effect that, in his 
opinion, the injury necessitates or has neces itated the workman's 
absence from work for a longer period than one week. Such clerk shall 
cause such information and certificate to be at once laid before the mag
istrnte of the said district." (Report of the Commissioner of Labor, 
190!), p. 2719.) 

Ir. FLOYD. Now, in regard to those .countries where the law is com
pulsory, and where it is not an insurance plan but a compensation plan, 
I am not able to give you full details as to just what fo1·eign countries 
have such compulsory laws. I think that that is the case in Germany, 
but there is a very marked d.istinction between Germany and the other 
countries referred to. -

Ir. GRAHAM. But is compulsory in Germany. 
Mr. FLOYD. It is compulsory in Germany; but there is an economic 

condition in that country which docs not exist in this country or in 
the other countries referred to. The Government owns the principal 
pat·t of the railroads in Germany; they have Government ownership of 
railroads there, and where your claim is against a sove1·eign you have 
no recourse except by some compulsory or arbitrary law, because a 
citizen does not have the right in any country, to my knowledge, to sue 
the sovereign on a matter of personal damages. 

Now, I desire to submit certain protests received from railroad em
ployees of my State against the passage of this bill. I will not as~ to 
read them. I will simply call attention to the different letters in such 
a way as to identify them and will have them printed in full in the 
record. First, I submit a letter from Mr. W. W. Dann, secretary of the 
Oi·der of Railway Conductors, dated Little Rock, Ark., May 12, 1912, 
protesting against this legislation, and in connection with it I desire to 
submit and have pripted my letter in reply, in which I call attention 
to certain minor objections to this bill which I have not discussed before 
the committee. 

Mr. GRAHAM. Do you know the attitude of the organization he rep
resents is the same now as it was when that was written? 

Mr. FLOYD. It is the same, only stronget· against it. 

Hon. J. c. FLOYD, 

0RVER OF R.ULWAY COXDUCTORS, 
Little Rock, Ask., May 12, 1912. 

Oongres~m1an, Washington, D. O. 
DEAR Sm: As representative of approximately 1,000 conductors in 

the State of Arkansas, wish to rcgiste1· an emphatic objection to the so
callcrl employers' liability and workmen's compensation act_ The bill, 
framed as at present, is the ~orst piece of legislation to railroad tluough 
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Congress that the men have ever had to fight. It has not one redeemmg 
.fea tu-re ; it i nH •bad. 

After years -or s-truggle we succeeded i:n getting rid of the fellow 
;scr·van ts' nssu:mpti-0n ·of irisk and ·contributory-negligence laws 1n the 
~mployers' liabilit;y law passed in 1908, and now the railways are trying 
to wipe .out all those y.ears of -earnest e1Iort in this damnable compensa
tion act. 

It is i:not 11ecessary tor me to go into the 'bill with you gentlemen, for 
• .no doubt f"OU are mor.e f.amililtr witn it than I am ; but, for example : I 

lose a leg on my run te-.nigbt- adjusters .award me $30 a month; com
pany gives me service at $5{) per month~ six months, I die; payments 
stop; my family gets nothi.ng. If I refuse service because 1 can do 
!better through Telati"V€s, influence, or sympathy, payments stop. If I 
take servjce at $85 per month omewhere else, that cuts off $15 of my 
payments. So <the system of the bill is all wrong. For th.e sake of 
crippied railroad men, their wives and orphans, and jusUce, defeat or. 
'delay tllis infamous measure. ,. 

Yours, truly, 
,[·SEAL.] W. W. DUNN, Secretarv. 

Mr. W.W. DUNN, 

IiIOUSE -OF R.El'RESE!'ITATIVES, 
W-0shi1,1gton, D. 0., May 16, 191:!. 

Secretary Order of RaHwav Oo11d.ucto1·s, Little Rock, Ark. 
I DEAR Srn : I run in receipt of your :favor of May 12 protesting against 
1:be passage of the so-called employers' Uability :and workman's compen
'Sntlon bill. As a member of the ..TudiciaTy -OOmmittee ·of the Honse, I 
have ca1•efully -considered this bill and am utteT-ly opposed to it in its 
present form. i have heretofore been doing and propose to continue to 
do all I can to iprevent favorable -action on same by the committee or in 
.the Honse. I fully concur with _you in the several objections you urge 
to the bill and could add many more. I regard it as a bill in the inter
·est of the xailroads and against the lnt~rest of employees. I have served 
ln the State legislature and ·have served a number of terms in Congress, 
and I regard this as one of the worst legislative propositions that I .ever 
saw brought forward in the name of virtue. 

Section 3 repeals every law now on the statute bool!:s in favor o1 
workingmen, whether common law, State or Federal :law, and provides 
that the sole and exclusive remedy fo.r injured railroad employees shall 
be under the provisions of the proposed act. 

The employers' liability act passed by Congress in 1908, the validity 
of which was upheld by the United States Supreme -Court only about 
two months ago, is to be repealed by the passage of this act. 

Every administrative feature ot the proposed law is in t'avor o.f the 
railroad companies. All trials must be before .a Federal court or before 
an adjuster .appointed by the judge of :a FedeTal .court. The iright to go 
into a State cou-ct and try your case is denied. 'l'he right of trial by 
jury is denied in the first instance, as there is no provision for a jury 
trial before the adjusters, who to ·all intents 18.Ild purposes act in the 
<capacity o·f judg-es and perform the £unctions of courts m adjudicating 1 

<elaims. The only way in which you can secure a trial by jury under I 
the terms of t'he law is to except to the 1indings of the adjmrter and 
take your case to the court, where you may demand ·a jury, and then 
1:he ca.se is tried de novo. He-nee, a double trial nnd therefore double 
costs to protect your rights. The findings of the adjuster are made 
prima facie co1·rect, and the burden of proof is placed upon the employee. I 
Elven then the '.law limits the amount yon may recover to the arbitrary 
und 1ow rates fixed in the bill. So the jury bas no discretion except to 
cut you down and give you less than the law fixes '.8.S the maximum rate 
of compensation for the particular .injury-they can not glve you more. ' 

The bill denies to •employees freedom of contract. The bill provides 1 

if:hat an injured e1Il,Ployee may emp1oy counsel, but that the counsel need 
not be 'a member or the bar. It provides that any eo.ntract ma.de for 
attorney or counsel fees must be filed with the adjustel', but furtber 
provides that the adjuster ·or the court 'Shall ha~ power to arbitrarily ·

1 ·fix the attorney's fee in all cases. This is true ~ven where you have , 
·a written contract with the att-0rney and have filed tt with the adjuster. ' 

This power ta 1ix attorney's fees, given to the adjuster and the court, 
may be abused to the detriment cof t1!-e laborer in two ways. Tbe ad
juster or court can <fix the f~es so high that no employee, out of the · 
meag~r allowance under the terms of the bill, can afford to tiaY them, · 
-0r can fix them so 1ow that no .good or reputable lawyer could afford to 
·take the cases. I will simply say I regard the proposed bill as <>De of 
the most unjust, unfair, and uutrageous legislative propositions ever 
')'>res nted J:o -Cong1'ess, and will fuT-ther state that you can t•est assured 
that it will have my determined opposition at every stage of its prog
:ress, both befol'e the Judiclru.·y Committee and ln the House. It is urged 
here by the advocates 'Of the measure that labo-.ring men and labor or
-ganizations all ov~ the .country favor it. SU<!h representations ·arc · 
-c:alculated to secure many votes from those who know Uttle .about the , 
'bill and who a.re made to believe that employees generally favor the 
legislation. But I have studied it and know it to 'be a. vicious, bad bill 
for employees . . I am o.ppos.ed to it, no matt~r who favors It. I am 
unwilling to see crlppled ana maimed employees of onl' railroads and · 
the near and dependent .relatives of those who are killed have the sub-
tantial remedies gm1.1·anteed to them under the existing law taken away 
~mm them and for -them to be made -destitute und penniless even by 
their own consent. In dts -every feature it is a -railroad bill, pure and 
"Simple, and it ·ought not to pas.s. 

You are a.t 'liberty to u.se fthis detter in any way yo11 see 1it. 
· Yours, truly, 

J'. C. FLOYD. 

Mr. FLOYD. Now, I submit a ~etter from A. N. De Mers, chatrman -of 
egislative board, Br-otherhood of Locomotive Fil•emen and Engineers, 

<dated Little .Rock, Ark., May 15., 1912, protesting .against the p-assage 
-0f this bill in its pl"esent 'form~ 

lirT'l'LE ROCK, ARK., 'May 15, 1.91!. 
Hon. ;r_ C. FLOYD, 

Congress:m:.an, W:-ashlin.gto.n, D. :a. 
DEA.R Srn: It affords me pleasure to write you on behal.f of the engi- . 

beers and firemen., members of our organization, numbering about 2,000, 
protesting against Senate bill No. '5882, new pending before the House, 
and known as the -exclusive liability and werkmen's compensation act. 

The 'title Clf 1:his act -sounds good to hear it spoken, but when you read · 
through ;this bill cm•can l' ad between its lines-" mighty trusts." In · 
connection with our protest I desire to say that the labe>:ring peop1e have · 
not the slightest deg1·ee of knowledge ·as to tbe merJts of illis hlll, they 
do not know tilat H l•epeal!' all other "lia.b.ili:ty laws." 'J.'he few who 
bave bad a chance to learn t be :requirements of <tbis bill .are at .a loss to 
believe tbat CongT<>ss would oa s tbis measure without lmewing the 
,pcinciples cont:iined theeein. The labor left-decs who are ,n.ow advo.cating 

this measure are "false prophets," not representing the wishes of the 
la~orlng pe<>plei but the interest of the "mighty trusts" for personal 
ga.In. In repea ing the good laws now on the statute books, which stand 
as a monument t<> your great work, you would write the darkest page 
in the history of this country. 

I ask you, in the name of our people, to give them a cha.nee to learn 
what they are to pay for this supp-0sed great compensation law. I ·as'k 
you not to consider the pieas or the supposed representatives of the 
working people who are in Washington fighting for this measure, claim
ing that the laborers want it. I tell you now, and you can show them 
this letter. they are the hirelings ot the mighty trusts, working not for 
the ;people but for the undoing of the people ; they are lower than the 
serpent who lays as though_ dead only to jump and strik~ yon a death 
blow. 

I have not the ability to argue the demerits of this measure as I 
would like to, yet the position of the men I represent is clear; they 
don't want this measure; they ask you as their Representative to 
use your every .effort to kill this proposed law; protect the weak, the 
rich will protect themselves; ~ey have in the past; this you know 
better than I. 

In dosing I again ask that you do all in your power to prevent the 
passage Of this bill at this time. If it is good now it will be good later; 
the working people would rather wait and have a chance to learn some
thing about a matter that is of so much concern to tbem. Thanking 
you for your assistance and wishing yon every success, I am, 

Very truly, yours, A. N. DE M.ERS, 
Chairman Legislative Boa1·d, 

BroUierhaod of Locamotive Firemen and Engineers. 
Mr. FLOYD. Now, I submit a letter from Mr. W. D: Jackson, secretary 

of the Brotberhood of Railroad Trainmen, Lodge No. 49, dated Little 
Rock, Ark., May 22, 1912, protesting against the passage of this bill: 

Hon. 1. C. Fr.010, 
Washington, D. 0. 

LITTLE ROCK, ARK., May 22, 191!. 

DE.Al? Sm: In 'a.Ilswer to yours concerning the compensation bill will 
say that the railroad employees of :this State appreciate your position 
on this bill very much, and we m·ge you to do all within your power to 
defeat this bill or amend it so it will not repeal our present laws we 
·are now enjoying. If this bill is such a good one for the employees, why 
not leave the matter elective, so we can get our relief in our State 
laws if we so desire? I think that the "backers" of this bill know that 
if the law is made elective and does not repeal our present laws that 
this law will die of "nonuse." 

Tbe by-laws of our organization prohibit us from opposing legislation 
llDless permission is secured from our president, and this permission 
was withheld from us until the day the bill passed the Senate, giving 
us no ·show to enter our protests to our vatious Senators. The rank 
and file of the railroad employees -Of the United States have not the 
slightest tdea of the contents of this bill, and as an illustration as to 
how w~U they are informed I will give you one as follows : I was in 
Pine Blu.J'f last Saturday night and was called· lnto a meetipg of the 
car men's union, and they asked me about this bill. and I asked them 
the question of bow many present had ever seen the bill, and, to my 
surprise, of the 235 men in the ball nof one of them had ever ·seen 
the bill. '.rhis will give you some idea of how well informed the rank 
and file of those who will lbe a:ll'ected are informed of its contents. 

'.l'hank.lng you for past favors, J; beg to remain, 
Yours, very respectfully, 

w. D. JACKSO~, 
Secretary Brotherhood of .Railroad Traintnen, Lodge No. ~9. 

Mr. FLOYD. I now 'Submit a letter from Mr. Frank Pa.ce, an attorney, 
of Little Rock. Ark., dated May 24, 1912, together with an analysis 
of the bill from his viewpoint. There a.re certain personal referen.ces 
in that analysis and criticism o.f the bill which I will omit from the 
printed record. 

Mr. GM.HAM. iJust draw y<>ur peneU through «;hem. 
Mr. FLOYD. I have done so. 

MAY 24, 1912. 
Hon. J. c. FLOYD, ' 

.Af13mber of House of R-evresentatives, Washington, D. 0. t 

DE.AB .Mr ... FLOYD; I have been carefully -considering the workingmen's 
compensation act that is at present before Congress, and ha.ve care
fully gone into it in deta.il for the purpose of determining what its 
effect wol:lld be upon the workingmen were it to bee<>me a law, .and I 
have reached the -conclusion that it is about th~ worst pi~ce of legisla
tioi;!J from the workingmen's standpoint, that has ever been presented 
to ~ongress. 

The railroads are back of this bill, without a doubt, and are nrgfog 
its passage, because in it they find an advantage more far-reaching than 
has ever been accorded to them slnce legislation upon this subject began. 
Everybody is in favor of a compensation aet that would be :fair botli to 
the railroads and to the workingmen, and a compensation act that is 
fair to the workingmen would be adopted by them in preference to the 
existin~ laws. The railroads have taken up the sentiment for a c<>m
pensation -act, fixed up this bill to suit themselves, and named it a 
·e<>mpensation a.ctr. and are trying to put it through C-0ngress before its 
true meaning an.a intent and elrect can be known. The railroad men 
ill Arkansas, within the past month, have in a men.sure become aware 
of the character of this bill. and I can truthfully state tha.t there is not 
5 per cent of the railroarl workingmen in this State who favor its 
passa.ga. and any man who supports that measure from our State will 
forfeit lhe vote of the entire organization. In fact, they are more unani
mous upon this subject than upon any subject that has ever been pre· 
sented to them since I have been in Little Rock. '.rhiB but reflects 
what the workingmen of the entire United States will do \Vhen the pro· 
visions of this bill a.re known to them. Up to the present time the 
measure .has been so quietly, .rapidly, and silently put before Congress 
that the real men who are interested have learned but little about it. 
The workingmen here feel and .expressly deelare that there is a com
binatlcn between the railroads and .some of tbelr leaders in Washington 
who have proven false to their trust to push this bill through without 
giving it that publicity it ought to have and acquainting those who are 
vitally interested in It with what there is in it. The en~eers re
cently assembled in national convention lndorsed it; but this was done 
through the el!-0rt .of a few leaders and without a proper under tanding 
of the measure lby those who were in .convention a.ssembled. but thiS 
will be the la;;t ·conventi<>n that will ever indor e it. This .summer all 
of the conventions of the various trainmen's orders will meet. and the 
matter will be thoroughl.Y thrashed out if the bill does not pa · Con
gress before that time. and you will find the sentiment so stt·ong against 
it that if the bill is not pas3ed until fall it will never l>e heard of a~ain. 

We have been representing tbe raifroad men of Ark.nn as since I came 
to Little Rock, not only in personal-injury suits, but in much of tha 
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other business that they have, and nal urally they come to us for a dis
cussion and an interpretation of this E,ct; and our opposition to it does 
11ot arise from the fact that it may interfere with our practice, because 
if it were a fail- act we would make 110 opposition to it, and then the 
argument that bas been advanced in Congress that lawye1·s get one-half 
of all that is paid to injured employees by the railroad companies is so 
unreasonable and untrue that it shoul1l have no weight with anyone. I 
made an investigation of that matter, so far as it obtains in our State, 
and the record for the last year shows that more than 90 per cent of 
the claims that were paid by the railro;tds to injured employees was paid 
without the intervention of a lawyer. Lawyers rarely evel' get any 
cases except those where the railroad clmpany denies all liability, and in 
cases of that kind, when a lawyer conducts it through all the courts of 
the State and collects the money, he bas earned whatever he charged, 
even if it be more than one-half of the amount recovered. The effect of 
recent litigation has been to make the rai11·oad companies pay more lib
erally the injured employee in 90 per ~ent of the cases that are settled 
without the assistance of an attorney. 

'l'he .Arkansas trainmen would no t object to the bill if it were 
amended, striking out that portion of it making the act exclusive and 
leave them to pursue their remedy uIJder the law as it now exists, or 
under the new act, if they prefer it, but unde1· no · condition do they 
want it passed making that theit' exclu >ive remedy. They want the mat
ter passed until fall, so that they mHy have an opportunity to inves
tigate the bill and be heard upon it ·Jefore it is finally acted upon in 
Congress. I know that you are a member of the Judiciary Committee, 
and I want you to w1·ite me fully abcut the present status of the bill, 
and how your committee feels toward it ; whether you think they will 
pass upon the bill favorably 01· repo1·t it unfavorablr. and whether com
mittee action upon the matter can be clelayed until it will be impossible 
for the bill to be taken up at this term by the House. Kindly write me 
fully about the matter and I will app1·ecrnte it very much. 

I inclose you a copy of a criticism of the bill, in a condensed way, that 
I prepared at the request of some of the organizations here. The .Ar
kansas trainmen, as soon as they can get their committee together, will 
send a representative to Washington to oppose the measure. He will 
possibly be there in 10 or 15 days, and I hope that the committee will 
not act upon tile matter until he can reach there. 

Yours, very truly, 
FRA~K PACE. 

.Any inaccuracies in the criticism inclosetl will be due to the fact that 
it was hurriedly prepared, much of it being reproduced from speech of 
lion. IlOKE SMITH. 

PACE. 

THE RAILROAD TRA.IX:UEX OF ARKAXSAj3 ARE BITTERLY OPPOSED TO TIIE 
WORK:\lA "'S CO~iPENSA'l:IUX ACT. 

This art, which has recently passed ·~he upper branch of Congress, and 
is now -pending before the House, is 3tirring the railroad trainmen of 
.Arkansas like no other measure that ha ever been presented to Con
gress. It is only within the past tbret! weeks that this bill has received 
their attention and consideration, and as they become more familiar 
with it and learn m<lre of its details the more apparent it becomes to 
them that it is a railroad bill, pure and simple, dressed up in a work
ingman's clothes, for the purpose of dl!Ceiving the railroad employees as 
to its true purpose and intent. The railroad men of Arkansas have 
learned enough about it within this ·~hort space of time to know that 
they do not waut the 1Jill passed an1l are going to exert every effort 
wit"hin their power to defeat it. All r1tilroad men are in favor of a f.air 
compensation bill, drafted upon lines 1'.hat will be fair both to the rail
road and to the employee, but to name the present bill a compensation 
blll is a misnomer and the whole bill belies the title. 

The suspicions of the railroad trainmen were aroused in the first 
place by the fact that the railroad company was not opposing the ~ill ; 

"in other words, it is evident that the railroads throughout the Umted 
States are perfectly satisfied with the bill, and when one reads the pro
visions of the bill, it causes no surp::ise when the statement is made 
that the railroads do not oppose the hill, because the bill is so drafted 
that the railroads are the only ones vrhose interests are cared for, and 
this is done at the expense of fairm ss and justice and right toward 
their employees. In fact, every railroad in the United States is back of 
the bill, with all their power and momey, trying to secure its speedy 
passage before the railroad men, whose material rights are affected, 
can have secured information about the contents of the bill; in other 
word3 the railroads are trying to rnilroad this measure through 
Congr~ss, hecause they know that if the trainmen of the United States 
are made to realize the true meaning of this bill, its purposes and its 
object before its passage in Congress, that there will be such a protest 
throughout the entire United States against its passage that its defeat 
will be assured. 

This bill was introduced by Senator SUTHERLAND, of Utah * • •. 
The bill was inh·oduced in the SenatE on the :!0th day of February of 
the present year and reported by the Judiciary Committee on .April 3, 
and passed the Senate on the 6th day of May, and it is now up to the 
House, where speedy action is at the present time being urged. It has 
taken more than six years by the scccessive acts of Congress passed 
upon by the Supreme Court of the United States before the railroad 
employees received the place in the protection of theil' rights that they 
now occupv. This bill is exclusive; i·: wipes out all of this legislation 
that it bas taken six years of cons1:ant effort upon the part of the 
railroad employees to secure. Why should there be so much haste 
about its passage; why not girn the employees an opportunity to be 
heard upon this measure that is of S[) much vital importance to them 
and that undoes and wipes out that for which they have worked for 
a period of six long years 1 .As a resll lt of their efforts dul'ing the past 
six years the railroad company in a suit for personal injuries can no 
longer set up the defense that the injury was caused by the negligence 
of a fellow servant, neither can they any longer set up the defense of 
contributory negligence, neither can they any longer wipe out a claim 
upon the defense that the risk was !l.ssumed. The only defense that 
they can make now when an emplol ee is injured is that the injury 
was an accident for which no one ill responsible, or that the injury 
was due solely to the negligence of 1:he injured employee. It is only 
within the past two months that the full breadth and extent of these 
acts of Congress were determined by the Supreme Court of the United 
States, and under the law as it n lW exists the railroad men are 
satisfied and can get adequate compensation for injul'ies that theydmay 
receive, and now when they have just come into their own an are 
about to receive the benefit of this law they are met with this new act 
proposed in Congt·ess, and are told ·:bat it is being passed for their 
benefit and that it is .better for them that the law as it now exists, 
* * • and when they saw it pas ed through the Senate, silently, 
quietlv, and rapidly, like a thief in the nighttime, they have begun an 
invesfigation, and that investigation has revealed to them the most 
inlquit'>US measure that they have ever been called upon to meet. 

I 

In the very outset this bill decla1·es itself to be exclusive of all 
legislation upon the subject. 'rhe railroad men would not object to the 
bill if it was passed in addition to the laws that now exist and wonld 
not strike out present legislation, because that would leave them the 
remedies they now enjoy and give them this new relief, if they saw fit 
to adopt it. If this measure is to be passed for the benefit of the 
employee, and will, as the railroad representatives in Congress claim, 
inure to his benefit and give him speedier and more complete relief 
than he can secure under present laws, why should it be necessary to 
declare in this bill that it shall be exclusive by its terms and strike 
down all other legislation upon the subject, because if it is better for 
the railroad employees than the legislation that now exists the rail...-oad 
employees would adopt it in the future in securing relief when injured, 
and the laws that they enjoy at the present time would die of nonuse, 
but those who are pushing the bill through know that if this bill were 
passed with its present provisions no railroad employee would ever 
avail himself of it, but would pursue his remedy under the present laws, 
and this law would die of nonuse. 

The workmen's compensation act is a sugar-coated pill, it is some
thing that it pretends not to be, and it is time for the railway trainmen 
of the nited States to tear the mask off of it and look it squarely in 
the face and see it as it is. Under the present law the injured employee 
can enforce his rights in the court of his own selection, in the State 
courts or in the Federal courts of the United States, and he can try 
his case in any county in the State through which the railroad runs, 
and also he can have a right to a trial by jury. Under the present 
bill bis cause is first heard, not befor<: a jury, but before an a1·biter 
appointed by the 1.l'ederal court. There will be possibly two arbiters 
in .Arkansas, one at Little Rock and one at Fort Smith, and all of the 
witnesses that the employee desires to be used in this investigation 
he must pay the expense of bringing for miles before this arbiter at an 
appointed hearing. He must submit to an examination by a physician 
appointed by the arbiter, and then, if the arbiter believes that he is in
jured, be classifies him and determines accordinl? to the provisions of 
this bill the amount of pay he shall receive fot· his injury. 

If the employee is not satisfied, he then has a right of appeal to the 
Federal district court, and there has the right of a pretended trial 
before a jm·y, because, by the terms of the act, the finding of the ar
biter is to be taken as prima facie true, lllld the burden is upon the 
employee to show that the arbiter's findings are not correct. 'rhus it 
requires the expense of two trials, neither one of which gives to the 
employee a fair hearing under the law, before a judgment can be ob
tained. From the judgment of this court either party may appeal it 
to the higher courts for a final determination of the case, making mori: 
litigation than under the provisions of the present law. 

But the worst provision of the bill comes in the pretended compen
sation. Where a man is killed outri$ht, bis widow, where there are no 
children under the age of 16, gets 4u per cent of the wages, to be paid 
monthly for the period of eight years. If she dies or remarries all 
compensation stops and the railroads are discharged from the payment 
of any furthe1· sum on account of his death. Fo1· the purposes of this 
act, the wages of any man shall be no more than $100 a month. If 
the deceased employee is receiving as much as $250 per month, his 
wages are counted at $100 for the purposes of this act. If be is re
ceiving less than $100, his widow only receives 40 per cent of the 
wages that was being paid him. If there are children·-4, 6, 8, or 
10, it makes no difference how many-under the age of 16, the widow 
and children together receive only 50 per cent of the wages of the de
ceased employee for the period of eight years. .An employee might be 
killed who was earning $200 a month, leaving a widow and six children 
under the age of 16 years, and the full compensation they would re~ 
ceive would be $4,800, to be strung out in monthly payments over the 
period of eight years. 

The bill provides that this may be compromised and settled for a 
lump sum, of. which the railroad company would take advantage, and 
the widow and children would settle for possibly from $2,400 to $3,600, 
which would mean that they would take nothing for loss of companion
ship, loss of moral training and guidance by the children, and no com
pensation for the death of the father and husband, except possibly the 
salary he would have received had he lived for a year and one-half. 
Under the terms of the bill provision is made for the payment of stipu
lated damages for injuries that are definite and fixed and can be deter
mined, like the loss (>f a leg, the loss of an eye, or the loss of an ai·m . 
Reference to one of these will be sufficient to show the inadequacy of 
the provisions of the bill. These are denominated permanent partial 
injuries. The bill provides that the loss by separation of one leg, at 
or above the knee joint, one-half of the salary earned by the employee 
shall be paid him monthly for the period of 66 months. To the engi
neer making $2,400 a year, under the provisions of this bill, for cutting 
his leg off above the knee he would get $3,300, to be paid at the rate 
of $50 a month. To the trainman makin"' $50 a month it would pay 
$1,650, at the rate of ,25 a month. If the loss of the leg should be 
below the knee, the engmeer would get $2,400, to be paid $50 a month, 
or $1,200 to the employee making $50 a month. Take an engineet· 4G 
years old ; he is master of his business ; be is too old to learn another 
occupation; you cut otl' his leg just below the knee; his business is 
gone· his occupation is gone ; you give him $2,400, to be paid $50 a 
month. This would leave him without a job; be can not even get the 
$2 400 in one sum with which to start into some little business; but 
if he wants a lump sum, he must <.ompromise with the railroad company 
and take whatever he can get. Thus you have him with a family on 
his hands · a complete settlement with the railroad company for $2,400, 
what he could earn in one year; nothing paid him for the pain and 
suffering, nothing for the. de~ormity, nothing for depriving him of. his 
only means of earnil!g a.llvehhood, b~c;ause he can not hope. to contm1;1e 
in the railroad service m that condition, and all of this IS settled m 
full with the railroad company for the sum of $2,400. 

Take a young apprentice, 20 years old, making $50. a month. He 
loses his leg below the knee; he gets $1,200, to be paid him monthl.v 
at the rate of $25 a month. No consideration is taken of his wrecked 
future prospects or the pain and suffering that he endures, but monthly 
be receives tills meaaly stipend until he has received $1,~00; !>ut if . J:ie 
desires to get it in a lump sum, so that be may establish himself Ill 
some kind of business, be must take whateve1· the railroad will give 
him possibly $600 or $800 for the loss of a leg. '£he illustrations 
serve to show the inadequate and unjust provisions of this bill toward 
the injured employee, but the further we proceed the worse the bill 
becomes. Under the provisions of this bill, if an injureri employee is 
offered work by the railroad company, or goes to work elsewhere, and 
gets no· per cent of the ~ages he was receiving at the time he was in
jured the railroad company is relieved from paying him any further 
damages and all pay stops. If the railroad company offers him work, 
and he declines to take it, that will pay him no per cent of his former 
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wages, then all pay stops and the railroad is discharged from paying 
})jm anything farther. If he works and receives less than 90 per cent 
of the wages he was recruving at the time he was injured, the railroad 
company ls required to pay him only tbe difference between what he 
mak.es and what 90 per cent of his wages ""ould be. Thus, i! he is 
able to labor at all nnd does labor, what be earns is practically de
ducted from .the amount the railroad is requked to pay him, and they 
are relieved fl'Om paying him any compensation at all. In other words, 
although a man i · injured. if he has the nerve and courage to get out 
and work in ills unfortunate condition, the result of his labor inures to 
the benefit of the railroad company, and they are thus relieved from 
the responsibility of paying him for an injury that they placed upon 
him. 

The great bulk of injui·ies are those injuries where the extent of the 
injury can not be definitely ascertained and determined. Sprained 
backs, fractured limbs, internal injuries-in all o! these cases the ex
tent of the injury is ieft to the adjuster, and the amount of compensa
tion that the injured party is to receive is left to bis discretion after 
he has determined the character and extent of the injury and the in
jured employee begin to receive the monthly pay. At any time in the 
future the matter may be called up for trial anew before the adjuster, 
and the whole hearing gone over again ; thus, the injured employee is 
always undel' a strain of uncertainty and doubt, never knowing the 
amount he is to receive, dependent entirely upon the whim and caprice 
of the adjuster and the number of examinations that the railroads see 
fit to a k for before the adjuster; thUB a man disabled and sick and 
\"\'ithout money can be continuously subjected to repeated examinations 
and adjustment of his pay, and if he wants his interests protected he 
must appear at each examination, pay tbe expenses of the witnesses 
that he desires to use., and in this manner, sick in body and exhausted 
in purse, these repeated examinations will drive him to an abandon
ment of the entire case and the yielding up of any future payments. To 
realize the unjustness of this bill, you have only to read it, and to 
study it will make any trainman rise up and denounce its provisions. 

In addition to the above, I can not refrain from calllng the attention 
of the public to one provision of the bill, and that is, that if a railroad 
employee is killed and leaves no widow, but leaves children over the 
age of 16 years and not yet of full age, tho e children do not receive 
nny compensation at all on account of the death of their father unless 
they are mentally or physically deformed, so that they can not make a 
living. And if there is no idow and but one child left, who is under 
the age of 16 year , that child only receives 25 per cent of the monthly 
wages of the parent until the child ai-rives at the age of 16 years, and 
this payment is discontinued wben the child arrives at the age of 16 
years. For instance, if a father should be killed ''l'ho was earning $2,400 
a year and had a girl 12 years old, she would receive only $25 a month 
until she reached .her sixteenth year, or $1,200 for the loss of her par
ent, and that paid to her in monthly installments of $r a month. turn 
ing her loose upon the world at the age of 16 years without a dollar in 
the world and without a protector to provide for her. 

~fr. FLOYD. Now I submit a letter from C. J. Rollins, dated Jack
sonville. Fla., July 5, Hll2, protesting against the passage of tbe bilL 

Mr. GRAHAM. Pardon me, Mr. FLOYD, do those communications pro
test in a general way, or do they ask for changes in it and a.re then for 
its passage with the changes? 

Mr. FLOYD. They protest in a general way, and they particnlar)y 
protest against its passage in its pre ent form-they bitterly oppose 
section 3, which repeals the employers' liability act. I don't know that 
any of them go to the extC'Ilt o.f saying that they would oppose the 
bill in any form, but their protest is against the injustice, as they claim, 
of taking away their rights under the existing law and substituting as 
their exclusive remedy this new ·compensation act with its arbitra1·y 
and low rates of compensation. 

Representatiye FLOYD, 
Wa hington, D. 0. 

JACKSOJ.\-VILLE FLA., July 5, 1912. 

DEAn Srn: I am writing you in defense of the cn;ployers' liability act 
of 1908, which is far superio.r to the workingmen's compensation act 
being discussed by the Congress of the United States. 

I was injured by the Atlantic Coast Line Railroad Cc. in June, 1910. 
I r~overed $6,l>OO under the employers' liability act. I! I had been 
under the compensation act that is now being discus ed by the National 
Congress I could have only recovered $912 for tbe two years; and for 
the two yea.rs under the employers' liability act I recovered $3,900 clear 
of attorney's fee and costs of court, making a difference of $2,988 in 
favor of the employe1·s' liability act. 

This workmen's compensation act is in no sense in favor of the 
workingman; it is clearly in favor of the railroad company. The rail
road companies have tried to railroad this bill through under disguise 
of it being a law for the working class of people, as they a.re being bit 
so hard by the working class under the present employers' liability act. 

If the Coast Line Roalrnad was polled on the third division you 
would find that there would be at least 90 per cent in opposition to the 
compensation act. The only working class of people I find in favor of 
the compen ation act are those who are ignorant of the meaning of 
this compensation act. This compensation act says railroad men in 
some cases arc not capable of handling lar~e amounts to their advan
tage if recovered under the employers' liability act, and that paying 
them by the month under the compensation act would be of more value 
to them. 

I do not think the m-0re intelligent class of railroad men should be 
made respon ible for a few ignorant ones. 

I hope you will do all in your power to oppose the compensation act 
and uphold the employers' liability act. 

Yours, very truly, C. J. RoLL:u.s, 
P. 0. Bo:D 1366, Santora, Fla. 

Mr. FLOTI>. Now I submit a letter dated Pine Blul'l', Ark., May 18, 
1!H2, written. by W. L. Meek. J. F. Smith, and J. A. Moore, committee 
on resolutions, Brntherhood Railway Carmen o! America: 

PINE BLUFF, ABK., May 18, 1912. 
Hon. JOE T. ROBIKSON, 

House of Representatives, Washfagtori, D. 0. 
We, the members of Cotton Belt Lodge No. 7, Brotherhood of Rail

way Carmen of America, in re.i;ular session, passed the following resolu
tion, for which we earnestly beg your support : 

Be it f"esolved, That inasmuch as the workmen's compensation Senate 
bill which is No. 5782, not being in harmony with our demands, and 
beuig, we consider, a. detriment to railway organizations, we cast a 

unanimous vote, with 75 per cent of our membe-rs being present at said 
meeting, against tbe passage of said bill. We have a membership 
of 255. 

Respectfully submitted. 
W. L. 1\1.EEK, 
J. F. SMITH~ 
.T. A. 1ooIUJ, 

Co11 mittee on Resolution. 
Mr. FLOYD. Now, I submit n lette-F, dated Argenta Ark., .Jnly 14, 

1912, signed by the seeretary of the Brotherhood of Railroad '.rrainmcn, 
Lodge No. 449: 

ARGE.;"TA, ARK., July 14J 1fJ12. 
Hon. H. M. JACOWAY, Hon. H.B. CLAYTON, Hon. J. c. FLOYD, 

Washington, D. 0. 
GENTLEUE : The following resolution was adopted at a: meeting held 

by Argenta Lodge, No. 449, at 2 p. m. this date: 
Resolved, That this lodge instruct the seeretary to communicate with 

Congressmen JACOWAY, CLAYTON, and FLOYD, requesting them to use their 
best efforts to induce the Judieia.ry Committee to recommend that the 
employers' liability and workmen's compensation act be not reported 
out of the committee at this session of Congress; and should the com
~~~ef~~~~ on this act, that they recommeml that the act do not pass: 

Resolved, That this lodge extend them thanks in behalf of the mem
bers of this lodge for their past interest shown in this matter. 

Awaiting the opportunity to return the favor, I remain, 
Very truly, ·yours, 

Secretary Brotllerhood of Railrlia<.l Trainmen, No. +~9. 
Mr. FLOYD. I now submit a letter, dated Argenta, Ark., May 18 1912 

signed by W. E. Pearsalli..)egislative committeeman, Brotherhood oi. 
Railroad Trainmen, Lodge .1.'10. 449; 

ARGENTA, ARK., May 18, 1912. 
Much hns been said and written recently with reference to this bill 

which passed the Senate a few days ago, resulting in 64 votes for and 
15 against. Those who have written and discussed this bill through 
the pres most prominently are persons that its provisions will probably 
never affect ; but the rank and file that will lie directly affected, should 
it become a law, has not as yet been heard from individually, the rea
sons being that a large majority do not fully understand tbe real pur
port of the bill, as between the present liability laws, and have not 
familiarized themselves as regards the many technicalities embodied in 
it with reference to the methods of adjustments for personal disability, 
or death, as they have had only a limited time to consider it, and I, 
being one of the rank and file, do not hesitate to frankly express my 
views. I note the act is silent as to adjustments of temporary disa
bility, except that it is specific in · deducting the first 14 days of such 
injuries, and also specific in the maximum rate of $100 per month, 
with 50 per cent deductible in the adjustments of permanent-disability 
claims, and it is very natural to presume that the railway claim agents 
will immediately establish this basis in making settlements with em
ployees for temporary disability, owing to the fact that this principle is 
~f~;e~ed in the bill as being an equitable basis for disability of all 

After carefully studying the provisions of this act, and its terms 
being such a radical departure from American principles and also the 
old common English law.1 wherein it seeks to deprive the employees of 
common carriers engagea in interstate traffic of the privileges guaran
teed them by the Federal Constitution, also State constitution, with 
equal rights with other classes of citizens of having a trial by jury of 
their peers in both civil and criminal cases, as was instituted by ou.r 
forefathers, this being the basic principle of the American Government, 
why should we depart from it at this age? 

The real purpose of the words " exclusive remedy" cont..'lined in the • 
act were embodied in this bill for the express purpose of deprivin~ the 
railwny men from exerci ing their rights {1.S c;ther classes of citizens 
should they desire to avail themselves of such privileges, whlch is even 
accorded live-stock shippers, should their cattle or live stock be injp.red 
or killed while in transit, to recover losses. 

Is it possible the American workmen are to be retrograded by class 
legislntion and the owner of dumb brutes would have more extensive 
remedies for their loss than would the employees? Why not make it 
optional for ad.justments to be made for death or disability under pro
visions of this act or under liability laws? In my opinion, the com
pensation act has the wrong phraseology for its title. It would be 
more in keeping with its drastic, despotic prindples to substitute as its 
title "Sutherland-Taft live-stock compensation bill," as Senator SUTH
ERLAND, of Utah, being the godfather of the bill, who sat as the high 
priest at the hearings of the commission that conceived the philan
thropic principles upon which it was founded. 11nd President Ta.ft having 
the distinguished honor of transmitting this bill by special message to 
Congres~, with a few more frills attached. recommending its speedy 
passage, in order that the railway men of the United tates might be 
unmediately relieved of their burden. of constitutional rights which are 
guaranteed in the Declaration of Independence. 

Let us review a few provisions of this bill 
First. It debars an injured employee or the heirs of a deceased 

employee from reeourse through the courts, provided they have not 
been proffered reasonable compensation for death or injury, yet they 
do have the privilege of having a Federal juror pass upon the decisions 
rendered bl[ the- autocratic "adjuster," who is appointed to such posi
tion by a Federal district judge, and this adjuster ill grant them 
the privilege of employing .counsel to assist in reviewing the case and 
bis decision as rendered; and to him is granted tbe exclusive authority 
to name the fee that such attorney may receive for hi services, and 
if he so desires he could make such small fees as to force plaintiffs 
to employ a "quaek lawyer," who would be incompetent to handi~ 
such cases and combat with the best legal talent which can be ob
tained by the defendant. 

Second. The maximum allowance for compen.satlon is restricted to 
a. specific .amount, which, in my opinion, is not liberal enough fol" 
death and perm.anent-disability cases, as compared with the average 
settlements as have been made in the past few years, more especially 
so id States where the " fellow-servant " doctrine bas been eliminated 
and liberal liability laws have b.een enacted. Almost every brakeman, 
switchman, and loco.motive fireman employed on railroads in the western 
and southwestern zones who has regular employment will learn the maxi
mum allowance for death in app-roxi.mately four yea1·s, and the ma
jority of conductors employed regularly can earn the amount in ap
proximately three years, and the majority of the engineers regularly 
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emtJloyed can earn the amount in approximately two years and six 
months. 

'rhe argument as set fo1·th by tbose who champion the bill set up 
one ct the reasons for the a.~hptbn of the exclusive compensation 

a. on account of the exce ~rt fees being enacted by lawyers from 
litigants. I am free to admit that sueh may be the case in many 
:In-stances, but before necepting tbh. argument, investi~tion will de
velop that the plaintiff in many instances of litigation is brought 
about by the fact that liberal settlements were not offered. If so, this 
condition of affairs would not exist. Extreme remedies in either direc
tion will never correct evils which may exist. This bill, surrounded 
by so many technicalities, which se•~ks to take advantage of the poor, 
unfortunate man who may be in r,oor financial circumstances to de
fend his case and prove his disabilities to the satisfaction of the ad
juster; and I rather believe there will be just as many attorneys 
employed in cases of disability and death under the provi ions of the 
"compensation act" as have been ia the past tmder liability statutes, 
for this bill does not provide for aut•>matic compensation by any means. 

Another bad feature of the bill is that it provides the same compen-
ation for death or disability for the employee who did not exercise 

due care and was negligent in caming ~is death 01· disability as the 
one that did exercise due care and through no fault of his own caused 
his death or disability. Where h tlte argument to sustain such 
po Ition? Show me where the equity comes in, in any phase of it, 
and I will eat the paper on which tile bill iS written. 

To any railroad man that is undecided as regards the merits or 
demerits of this bill I would respe•:ffully ref.er him to report of the 
commission and the hearings held t efore the commission that drafted 
the bill, and after you have read this report and hearings and care
fully analyzed them and the full pre visions of the bill, and compare it 
with the liability laws that we DffW have, should you then decide it 
is what tbe railway men need, in l .eu of our present liability laws, I 

·will have nothing more to say on the subject, as you would be an· 
object of sympathy rather than that of criticism. 

I have carefully read the report of the commission, which contains 
every word that was uttered both f Jr and against the bill, and I was 
very favorably impressed with the arguments presented in opposition 
to this bill by President J. S. Carter . of the Brotherhood of Locomotive 
Firemen and Enginemen. He offe1ed statistics as evidence and the 
result of his investigation of two months' duration in En~land and 
Switzerland in the year 1909. He ·~specially investigated this subject. 
I note he made special reference to the workmen's compensation act 
which was passed in Switzerland, and when the workmen of that 
country discovered the many objectionable features in the bill they 
repudiated that act by placing the ·.eferendum on it, and I only wish 
we had the same privilege in the United States should this bill be
come a law, as I feel quite sure it wouid be a very popular law shortly 
after a trial has been given it. 

I think the railroad men of the United States owe Mr. Carter a debt 
of gratitude for the able manner and the forcible ar1nIIDents he pre
sented to the commission in opposi1ion to this bill. The members of 
the Brotherhood of Locomotive Firemen and Enginemen should im
mediately start a subscription and present Mr. Carter one of the best 
sil\er services that can be purchased in this country, for he deserves 
great credit for his eJl'orts in their 11ehalf. 

The railroad men in general owe! a debt of gratitude to Senators 
HoKE SlliTH of Georgia, SMITH of Arizona, REED of Missouri, STONE 
of Missouri, CULBERSOY of Texas, DAVIS of Arkansas, GoRE of Okla
homa, ASHURST, BRYAN, HITCHCOCK, KERN, LEA, MARTINE, l\IYERS, 
POI::iDEXTER, and SHIVELY for theiI noble efforts to defeat such des
potic legislation. 

Should this bill become a law, I ru:n of the opinion it will be attacked 
upon constitutional rights, and any unbiased judiciary would so con
strue the act, in my opinion, which [ b·ust will be its fi.nal destiny. 

- W. E. PEARSALL, 
Legislatii;c Committeeman Brothe hood of Railroad Trainm.Bn, 

Lodge No. 419. 
l\Ir. FLOYD. I submlt a letter from Little Rock, Ark., dated July 13, 

1012, by W. D. Jackson, chairman St1te legislative board of the Brother
hood of Railroad Trainmen, together with certain resolutions adopted 
by the Brotherhood of Railroad Trainmen in opposition to this legis
lation. 

l.i.ITTLE IlOCK, ARK., July 13, 1!112. 
no~. J. c. FLOYD, 

House of Reprcse1itatii;es, Washington, D. 0. 
DEAR Sm: Inclosed you will find resolutions adopted by our State 

legislative board while in session aml also a copy of resolution adopted 
at a meeting of the railroad emph1yees of Little Rock and Argenta, 
which was largely attended by organized and unorganized employees, 
and will say that there was not a man present but what was bitterly 
opposed to this bill. 

I desire to thank you for your kindness and prompt attention given 
our communications; and if any time we can be of any service to you, 
we stand subject to your command 3. 

I hope to be in Washington at an early date to appear before the 
committee against this bill. 

Yours, very respectfully, w. D. JACKSO~. 
Gliairman State Legislative Board. 

.At a joint meeting of the railway employees held at 0. R. C. Hall, 
corner Markham and Chester Street!!, Little Rock, Ark., July 10, 1912, 
called for the purpose of discussin ~ the merits and demerits of the 
employers' liability and workmen's compensation net now pending in 
Congress, the following resolution was unanimously adopted: 

Co:u~IITTEE Roo::i.1, July 10, 1912. 
We, your resolution committee, appointed at a call meeting of the 

railway employees to discuss the ( mployers' liability and workmen's 
compensation act now pending in Cc•ngress, do hereby respectfully sub
mit the following resolution for yom~ consideration: 
Whereas an open meeting of the raiLvay employees called to discuss the 

merits and demerits of the so-ca.led employers' liability and work
men's compensation act now pending in Congress; and 

Whereas the sentiment here to-night of the railway employees assi::lm
bled bas been unanimously in opp Jsition to the proposed measure by 
all the crafts represented here at said meeting: Therefore be it 
Resolved, That we express om·selvds as being bitterly opposed to said 

bill and condemn it in sevet·est term3 as being vicious and unjust legis
lation in its present form to our crippled and maimed brothers, their 
widows and orphans ; and be it further 

Resolved, That we rrs organized labor and indlviduals do hereby 
pledge ourselves to do our utmost to defeat or postpone this infumous 
bil1 until all who will be a.ffeded thereby shall have an, opportunity to 
fully understand its contents; and be it further 

Resolved, That a copy of these resolutions be spread upon the mt-mites 
of this meeting and a copy be sent to the press and a copy to each of 
our Representatives in Congress from the various districts nnd also to 
local lodges of railway employees in this vicinity who wm be affect·~d 
thereby. 

Respectfully submitted. W. W. DUNN. 
w. E. PEAitSALL. 
II. W. HUNTER. 
M. P. McDERYOTT. 
w. D. JACKSON, 

Chairman of Meeti1ig. 
Gxo. F. HILL, Secretary. 

LIT'ILE ROCK, ARK., July 11, 1912. 
To the Zegislatit;e board of the Brotherhood of Railroaa Trainmen 

assembled: 
We, your unuersigned committee, appointed to draft re olutions 

protesting against the passage of the pending employees' compensation 
bill in Congress, beg leave to report as follows: 

Be it resolved, That the legislative board of the Brotherhood of Rail
road Trainmen, of the State of Arkansasi in meeting assembled, bitterly 
protest against the passage of the emp oyees' compensation act pend
mg in Congress and repudiate it in its entrrety. Theref'ore be it further 

Resolved, That we urgently request that each lodge under the juris
diction of the State legislative board immediately pass resolutions con
demning said bill and communicate with their respective Con~ressmen 
requesting them to use their best endeavors to defeat said bill in the 
House of Representatives of Congress. Be it further 

Resolved, 'That all members in the State use their undivided and col
lective elforts to their best advantage to do whatever they consistently 
can to ass.1st in defeating this bill. 
Whereas we believe that the time for decided action is very limitetl and· 

that the far-reaching scope of this said bill is so important to or
ganized labor that noth.ing should be left undone to immediately take 
steps to defeat the passage of same: Therefore be it further 
Resolved, That we believe that it is essential that we send a repre-

sentative to Washington, D. C., at once to appear before the Judiciary 
Committee of the Rouse . of Representatives of Congress to protest 
against the passage of this bill. 

w. E. PEAllSALL. 
G. F. HILL. 

Mr. FLOYD. I submit a. letter datctl Little Rock, Ark., July 16, 1!)12, 
from W. D. Jackson, State chairman legislative board of Arkansas for 
the Brotherhood of Railroad Trainmen; and also an additional letter 
from the same party, dated Little RocK, Ark., July 15, 1012, on the 
same subject : 

LITTLE ROCK, ARK., July 16, 1912. 
Hon. J. c. FLOYD, 

Congressman, Washingto1i, D. 0. 
D.llliill Sm : Inclosed find letter which I think will cover the matter 

thorou~hly. 
It gives our cause for not being able to get away, as you "'ill note. 

The president of the trainmen knows we a-re bitterly opposed to this 
bill, and he is doing all within his power to keep us awuy from Wash
ington ; but if he don't look out w.e will be there regudless of bts 
opposition to us going. The truth of this matter is we have be.en very 
unnecessarily delayed in convening our board, for the grand lodge 
officers knew we were going to put up a fight against this bill. 

Why the presidents of the various organizations are so red-hot for 
this blll is more than we can understand, for God knows it is not a 
good law for the men they represent; and it seems to us .that our 
president is blocking us all he possibly can to keep us from bcmg heard 
on the measure. 

Your suggestion that it ls best not to agitate a meeting of the COII?· 
mittee to consider the bill is a gootl one, for we thi.nk it best to let it 
peacefully sleep in the hands of the committee; and let us hope that 
it gently rests there until the adjournment of Congress. . 

I! they get to talking on the bill any more, wire me, and I will leave 
at once for there. . . 

To say that the railroad employees of Arkansas apprec~ate y9ur 
loyalty to use in protecting our interests as our Congressman is placrng 
it very mildly, and hop~ to some day be able to repay you in om· humble 

w~l' certainly is "'OOd luck for us that you are on that coll!mit.tee, and 
we well realize what a fight you have put up for us on th1s bill. 

Yours, very respectfully, w. D. JACKSO~. 
State Chairman Legislative Board of Ar1wnsas 

for the Brothet·hood of Railroad Trainmen. 

LITTLE ROCK, ARK., July 15, 1912. 
Hon. J. c. FLOYD, 

Oongressman, Washington, D. 0. . 
DEAR Sm: Our legislative board has just adjourned its regular 

biennial session at which the compensation bill pending in Congress 
was very thoroughly discussed, and, in f:ict, we spent more time care
fully considering this measure than we did on all the rest of om· local 
legislation. . . 

we gave the measure very careful cons1deration m every respect, and 
the entire board to a man was bitterly opposed to this measure, a!!d we 
wired our president if we could send a representative to Washmgton 
to appear before th1) Judiciary Committee on this bill and pay the ex
penses out of our general fund, and he wired us back that we could not; 
so you see, we were blocked again on our fight. So the board then 
ag'reed to take up a subscription among the membership of the State to 
defray the expenses, and that rs being done now. 

The State chairman of the Bl:otherhood of Locomotive Firemen and 
Enginemen has given me written authority to represent that organiza
tion as he is unable to go in person, and I will kindly ask you on 
beh~lf of the Brotherhood of Locomotive Firemen and Enginemen and 
the Brotherhood of Railroad Trainmen of Arkansas to arrange with 
the committee to give me an opportunity to be beard in opposition 
against the bill. 

I would have been in Washington some time ago, but, as we have 
been unable to get our board together soo.ner, and then being delayed on 
account of the financial end of it and having to take up collection 
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over the State makes it very hard on us. but nevertheless we are making 
preparation to appear before the committee. The only fear we have is 
that the bill " ill lie out of the committee before we can get our sub
scription taken up. 

Anything you can do fcir us will certainly be · highly appreciated by 
the rail road employees of Arkansas. 

Yours, very respectfully, w. D. JACKSO°N", 
State Ohair-man Legfalative Board of 

the Brotherhood of Railroad Tminmen. 
Mr. FLOYD. I now submit a communication dated August 9, 1912, 

addressed to mvself and the members of the Judiciary ommittee, from 
Mr. w. D. Jackson, chairman of the legislative board of Brotherhood 
of Railroad Trainmen, in which he gives his views at length in regard 
to the bill, and also attaches certain petitions, letters, and protests from 
other wot·kingmen in opposition to this legislation. 

WASHINGTO°N", D. c., August 9, 1912. 
Hon. J. c. FLOYD AND MElllBERS OF THE JUDICIARY COMlllITTEE, 

Washington, D. 0. 
GE°N"TLEMEN : I am State ·chairman of the legislative board of the 

Brotherhood of Railroad Tratnmen of Arkansas and vice general chair
man of the general board of adjustment of the Missouri Pacific System, 
and I also have a letter which authorizes me to represent the Brother
hood of Locomotive FiL·emen and Enginemen from that State, signed 
by A. N. De Mers, chairman legislative board for Arkansas, which reads 
as follows: 

" LITTLE ROCK, A.a.K., July 15, 1912. 
"To alL Membe1·s of the House of Representatit:es in Congress, 

. " Washington, D. 0. 
"Srns: This will introduce to you Mr. W. D. Jackson, legislative 

board chairman for the State of Arkansas, representing the Brother
hood of Railway Trainmen. 

" Being unable to go to Washington at this time I desire to ask you 
to kindly extend to Mt'. W. D. Jackson any hearing that you would 
extend to me as the representative of the Brotherhood of Locomotive 
Firemen and Engineers, representing 2,000 members in Arkansas and 
80 000 in the United States. I may add that we are opposed to any 
law which will be compul&ory upon the men. We are opposed to the 
repeal of existing laws. Thanking you very kindly for any courtesy 
extended to Mr. Jackson, and the hope that you will grant his reason· 
able demands on beht>.lf of the people who daily protect the lives and 
property of the people of this country. 

" I am, very respectfully, yours, 
".!. N. DE 111.Ens. 

. "OT1.11irman Legislative Board 
"Brotherhood of Locomotive Firnmen and E11gi11eers." 

The railroad employees of At·kansas are bitterly opposed to the com
pensa tlon bill, tkst, that it is an exclusive remedy and takes away 
from us our rights of trial by jury within our State courts. 

nder section 4 we would not be able to receive any benefits for 
injm·ies for the first 14 days, and in case an employee was injured 
and off 14 days and returned to work and was hurt on the first day 
of his service and off 14 more days you can readily see that he would 
be ont of service, caused by some defective equipment of the railroads, 
and through no cause of his he would be unable to receive one cent 
for bis time lost. That is a great injustice to the rank and file of 
the railroad employees. 

In section 5 you only allow a maximum amount of $200 for the 
hospital service, and will say that in numberless cases this amount 
Is a very small mite compared to the attention needed in such cases 
as partiaily and totally disabled, in which there are oper::itions to be 
performed and long confinement in hospitals. You can readily see how 
soon $200 would be consumed in cases of this kind. It would cer
tainly wo1·k a great injustice upon the injured employee. 

In section 7 you will find that it _ will work a great injustice in a 
number of cases where you compel the employee to give notice ot 
his injury within 30 days, in writing, ot his accident. There are a 
great number of cases where this would be an impossibilty, for the 
injured employee's dependents are quite often in a foreign city and are 
unaware or his injur·y, and in case of death, unless they informed the 
railrnad company in writing of his death or accident, they would 
ab olutely receive no compensation, or in extreme cases yon allow them 
90 days. I will cite you about a case in which a Mr. Reilly, who had 
a siste1· in Wyoming. was killed in Arkansas, and we wet·e 14 months 
locating his sister. · In this case, under this bill, the sister would not 
have gotten a dvllar. 

Section 10 : The employer can subject the injured employee to num
berless examinations, and bv doing so keeps the employee continually 
before the adjuster or courts, and will work a great hardshiP. both 
physically and financially upon him, and if he refuses to subID.It him
self to examination his right to compensation then stops. This will 
be an untold hardship upon numberless injured employees. 

In section 13 you place upon the injured employees untold hard
ships, whereby you compel them to pay cash in advance for all wit
nes es they may desire, and also, if they desire a jury, they have to 
pay cash in advance for that, and Lt the railroad companies so desire, 
the bnI is so drnwn that it will keep the injured employee continually 
in the courts and making expenditures of money, which nine times out 
of ten they will give up all hope and abandon the case on account of 
lack of funds to properly protect their rights. -

In section 14, paragraph 4, lt is provided that In a trial by jury 
or by court the findings of the adjuster shall be received as prima 
facie evidence of the facts, and also it provides that the court may sub
mit to the jury special interrogatories it it so desires, and I consider 
this ve1·y dangerous and unfair. 

Paragraph 5 provides that the adjuster shall ti.x the amount pro
vided to be paid the attorney. and -for what reason that was put in 
I am unable to say, bnt we are afraid that the amount made by the 
adju ters of lhe various districts would be so small that it would 
not enable the injured employee to employ competent and able le&"al 
advice: and as you well know, gentlemen, the .railroad companies 
llave always got the best legal talent that money can buy, and you 
can readily see, if the employee is hamRered by not being able to get 
the be t service, that a great injustice w l be done him. 

As for compensation tor the injured employees, as it has been agreed 
by all of those who are in favor of the bill, the compensation is en
tirely too small, and I will not discuss that feature of it further, as 
we at·e all agreed upon that one pat·ticular point. 

In section !), parngraph E provides that if an employee is partially 
disabled and the company secures for the party employment and 
if the employee refuses to take the work, hls compensation ceases. 
Under that puticulat· part of the bill,. in case of a railroad strike the 

company would say to the injured employee, " You go down into our 
shops and go to work, or go out and guard our property," and I! the em
ployee refused to do this, he would lose all right to any compensation 
he- might have because of any injury. 

Section 24 says that where an employee Is permanently partially dis
abled and through another accident he becomes totally disabled the 
employer would only be liable for the partial disability. Now, in that 
case you could force a partially disabled employee to either go to work 
or else his compensation ceased, and in case that he did go to work 
and was hurt in the discharge of his duty through no fault of his own' 
you relieve. t~e company. of any further liability. You can readily 
see that this LS very unfair and unjust to the employee • 

The railroad men of the South and Southwest can not at this time 
see any just cause or reason why this bill should be rushed through 
Congt·ess without giving the rank and file an oppot·tunity to be heard 
and give them time to set out the merits of this bill. I believe I would 
be safe in saying that not 10 per cent of the railroad employees of the 
United States ever heard of this bill. The1·e are very few who have 
read it; as you know, gentlemen, the railroad employees of this country 
arc busy men, and to read this bill it would take some time and to 
understand it you have to read it over several times. As an' illustra
tion as to how well the employees of the railroads are informed upon 
this bill I will cite you to the fol.lowing : 

About a mdnth ago I was in Pine Bluff, Ark., and was called Into a 
meeting of the car men's union, of which there wet·e 235 members and 
they asked me to ~plain to them what I knew about the compens~tlon 
bill. The first question I asked was, " How many men pt·esent know 
anything about this bill; those of you who do, please stand up " and 
to my surprise, out of the 235 present thei·e was not a man 'in the 
audience who knew anythin<>" about the bill. 

This- will give you a fair fuustration of about how well the rank and 
file are informed on the bill. I notice that Mt'. Gompers, who represents 
.many thousands of railroad employees, and the American Federation of 
r.abor are for this bill. I want to say that Mr. Gompers rep1·esents · 
the International Brotherhood of Boiler Makers and Iron Ship Builders 
of the world, and at their national convention held in Little Rock last 
June they passed a very strong resolution, addressed to the Speaker of 
the House and Member·s o:f Con~ress, against this compensation bill 
The resolution was passed by their convention unanimously. They are 
very bitter against the bill. 

The railroad employees of some of the organizations. and mine espe
cially, have not had a fair chance to express to the Membet·s of Con
gress theiL' opposition to this bill, because the president of their or~ani
zation will not permit them to do so. 'l'be constitution of the Brother
hood of Railroad Trainmen is very drastic on the members who oppose 
legislation that has been approved by our national board, and should 
we do so our membership and protection will be taken away from us. 

Our president, W. G. Lee, bas been appealed to repeatedly fo_ r permls. 
sion to oppose this bill, but he refused to give his consent unti about 
the day the bill passed the Senate. and then he consented to the mem· 
bers of the brotherhood to oppose this bill if they so desired. 

·we have not had a fair chance to express to Congress our views on 
this subject, because the rank and file has not had time to consider the 
bill and take the matter u9 with you. The president denies to us the 
privilege which he assumes himself. He and Mr. Wills, the national 
legislative representative, are great boosters for 'this bill, and send out 
numberless circulars and letters urging you to request Members ot 
Congres to support this bill, but when the me.mbersl}.lp attemptoo to 
circulate letters among themselves they a1·e threatened by expulsion 
and are made to withdraw their letters. For example, I herewith pre
sent you with a copy of each of the two letters from Cleburne, Tex. : 

C. 0. WHEELER LoDGE, No. 409, 
BROTHERHOOD OF RAILROAD TRAIN!IIE~, 

Clebm·ne, Te:r., May 21, 191.2. 
To tlie Senators and Oong1·essmen assembled, Washington, D. 0. 

DEAR Srns : Upon receipt of President W. G. Lee's circular letter dated 
May 13, revoking the powet· of the president of Brotherhood of Rail
road Trainmen to expel members for taking action on legislation relating 
to the employer's compulsory compensation act, we beg of you to de
feat or delay final passage of such bill until the membership can have an 
opportunity to find out what is in It. Example first: If .I should be 
killed, having three dependent children and wife, who would get 10 
per cent each or 30 per cent and 40 pet· cent of 100, $470 per month, 
should my wife and two children die or be killed, my surviving heir 
would not receive their heritage, the company would retain that. 
Ag-ain, there is a maximum limit but no minimum limit. There cer
tainly was not· a friend of labor on that commission. The liability act is 
far better than can possibly be obtained from this, and if you will give us 
time you will now hear from the rank and file of our order. With many 
thanks for your efforts to defeat or delay this bill, I am, fraternally1 

J. M. YOUNG, 
· Secretm·v 409, Brothei·hood of Railroad Tminmen.. 

Brothers, the above is as nothing compared to the fact that should I 
become crippled by loss of one foot or hand and there should be a 
strike in any department of the company's service, they will say, sir, 
you can perform even partially these duties. I have to accept 90 pet· 
cent of my former wages and scab on those strikers or forfeit my com
pensation. Brother, in the name of God wake up and help to remove 
this mountain of an iceberg looming up before our Titanic- the organ
ized labor of train and yard and engine senice in the United States
and help to protect the little ones dependent on us for support and pro
tection. There is something peculiarly strange that no one in autho1·ity 
has been able to see this before the bill had passed the Senate, and 
now before it . passes the House of Congress we implore you to prevail 
upon your Senators and Congressmen to use all their influence against 
this bill, as the General Managers' Association will have accomplished 
more in this one bill to bring us on our knees than we have accom
plished in all our 29 years of committee and legislative ell'orts combined. 
Trusting that all trainmen will give this the consideration we believe 
it merits, 

We are, sincerely, 
J.M. YOUXG, 

Seci-etm·y 0. 0. Wheeler Lodge, -z..·o. 409, 
Brotl1erllood of Railroad .Trainmefi. 

T-0 tl1e officers and 
'l't·ainmen. 

C. 0. WIIEELER LODGE, No. 40!), 
BROTHERHOOD OF RAILROAD TRAIN!llFJN', 

Olebume, Tea;., Jttne 6, 191!!. 
members of all lodges Brothe1·hooiJ of Raill·oacl 

DEAR Srns ..AND BROTHERS: Under date of May 21 we sent out letters 
to all lodges in the United States relative to the legislation on the 
employers' compulsory compensation act. 
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Under the authority of the following, over the signature of President 

Lee, dated May 18, 1912, we thoug:1t we could use our discretion in 
the matter, taking that circular as authority for such action, whicb 
reads: 

"In compliance with lhis demand that the law be not passed, or at 
least be postponed for a ti.me, it bas been decided that so far as the 
proposed compensation law is concerned the last sentence of general 
rule 23, page 77, will not apply. 'rhis sentence reads: 'Any member 
of the brotherhood using bis inftuen ce to defeat any action taken by 
a national legislative representative, or any action regularly taken by 
legislative n:presentatives in meeting assembled, or of legislative boards 
under their proper authorities, shall, upon conviction thereof, be 
expelled, and the charter of any lodg11 using its influence in like manner 
may be suspended or revoked by t.Jie president.' We never dreamed 
that we would not be permitted to mention to OW' brothers that which 
we could mention to om· representatl.ves at Washington. . 

"And if, through our ignorance of same, we ba•e caused any membel' 
or lodge to act not in accord with t he best interest of the order, the 
members, or their families, we certaii1ly regret it, and we tberefol'e take 
this .opportunity to ask your forgive111ess for same and to consider this 
an official recall of same, as we at·e authorized to do by President 
W. G. Lee, under date of May 28, 1912; for violation of section 154, page 
128, of the constitution. 

"Fraternally, yours, 
" J. M. Yooxo, Seoretary." 

You will note by the above, gen ti~ men, what little show we have to 
inform one another on the bill when •)Ur president and our laws prevent 
us doing so. I am confident that if this bill was put to a referendum 
vote of the railway employees of the United States it would lose by 10 
to 1, for as soon as an employee 1~eads the bill he becomes bitterly 
opposed to its passage. 

Our convention went on record as follows: 
"We recommend that the conven':ion go on record as favoring the 

adoption of strong liability laws in e'rery State, province, and Tel'l'itory, 
eliminating the comm1m-law uoctrln · ~ of fellow servant, assumed risk, 
and contributory negli~ence. We also favor the principle of workmen's 
compensation, but realizing the narrc w limits of our national and State 
constitutions, we urge all persons having to do with legislation to con
centrate their effOL"ts in behalf of an employers' liabillty law, believing, 
as we do, that such a law will prov(~ a solid foundation upon which to 
build up a system ot workmen's com1•ensation laws." (Legislative com
mittee's report.) 

Some of the grand lodge officers claim that the above is an indorse
ment of this compensation bill, but I am unable to see wherein they can 
construe the above as an indorsemen1: of this bill. At a meeting of the 
legislative board of our organization in Little Rock, held last July, the 
following resolution was adopted unaninllously by our board : 

"We, the undersigned committee 11ppointed to draft resolutions pro
testing against the pending employe ~s compensation bill, beg lea•e to 
report as follows : 

"Be it resolved, , That this, the leJ~islative board of the Brotherhood 
of Railroad Trainmen of the State cf Arkansas, in meeting assembled, 
bitterly protest the passage of the p~ nding employees' compensation act 
and repudiate it in its entirety. 

"Therefore, we urgently request that each lodge under the jurisdic
tion of said State legislative board inllmediately pass resolutions con
demning said bill and communicate with their respective Congressmen, 
requesting them to use their best er1deavors to defeat said bill in the 
House of Representatives of Congres1; ; be it further 

"Resolved, That all members in 1 he State use their undivided and 
collective efforts to their best adva!jtage to do whatevei· they consist
ently can to assist in defeating this bill. 

" Whereas we believe that the timE• for decided action is very limited, 
and that the far-reaching scope of this said bill is so important to or
ganized labor that notbrng should he left undone to take iDlmediate 
steps to defeat the passage of same : Therefore, be it furtber 

"Resolve<t, That we believe that it is essential that we send a rep.re· 
sentative to Washington, D. C .. at once to appear before the Judiciary 
Committee of the House of R.cpre 1entatives of Congress to protest 
against the passage of this bill. 

"W. E. PEARSALL, 
"G. F. HILL, 

"Committee." 
A.t the session of our board I was Instructed to wire President Lee, of 

our organization, if our legislative board bad authority to send a man 
to Washington to appear before the Judiciary Committee on the com
pensation bill and pay for same out of the general fund, and be wired 
us back that we could only act on State legislation; and then the board 
passed a resolution that a subscription be taken up for the purpose of 
sending a repre entative to Washington. D. C. W'e have 'been blocked 
one way or another ever since this bill has been pending, and it is 
through no fault of ours that you have not beard stronger protests long 
before now. Dming the session of c.ur board in Little Rock there was 
a notice put in the paper to all railtoad employees, both organized and 
unot·ganized. that there would he a ; ~eneral meeting for the purpose of 
considering the compensation bill. and everybody was invited to attend. 
The meeting was largely attended, ~nd the discussion of this bill was 
had from 8 o'clock until 11.30. a11d every man bitterly opposed it. 
When our legislative board was 1n session we did not act hastily upon 
the e-0mpensation bill, fol' we put in more time considering this bill 
in every phase and feature than we did on all of the rest of our 
matters combined; and If I understand it correctly, the adjuster bas 
the powe1· to reverse the decision of the Supreme Court of the United 
States. 

While en route here to Wasliingt,m, D. C., I met tbe general com
mittee of the Missouri, Kansas & Tm:as Railroad at St. Louis, and they 
are representatives of several States. They are bitterly opposed to the 
passage of this bill. They discussed the bill thoroughly and are very 
anxio11s that the bill be amended so that it will not repeal any of otir 
laws we may have on our statute b(•Oks. 

Gentlemen, in justice to the railroad employees of the United States, 
I appeal to you to amend this bill so that it will not repeal om- laws. 
If the law is so much better than 1he one we now have, and you are 
inclined to he the friend of the rail oad employees, ~by not leave the 
bill so that it will be cumulative, and leave it so that the employee can 
resort to whichever remedy he desirl ~s. I think you will make no mis
ta~e, if you desire to do the railroa(l employees a friendly turn, if you 
Will amend it so that it will be electlve. 

Respectfully, W. D. JACKSON, 
Chairman Legislative Board of the B. of R. T. 

0RDEB OF RAILWAY CONDUCTORS; 
Little Rock, Ark., June 10, 191~. 

Hon. J. C. FLOYD, Wasltingtou, D. 0. . 
DEAR SIR: I have the honor to hand you herewith petitions from 

railway employees in Arkansas protesting against the passage of the 
employees' compensation act now before Congress. I have been directed 
by Little Rock Division, No. 131, Order of Railway Conductors, to re
quest you and the other members of the Arkansas delegation in Congress 
to use yoUI· utmost power in an effort to defeat tbe measure. 

I will than]{ you to let me bea1· from you In regard to the matter, and 
~ill say tbat other petltions will follow. Thanking you in advance for 
any favors shown in the matter, I am, 

Truly, you.rs, J. S. BA.EKMAN, Secretary. 

FROTESTS AGAI~ST COUPE~S.A.TIO~ BILL-RAILROAD ArAN SUB~IlTS ARGU· 
i\IENTS AGJ.L...,ST l\1E.A..SlJRE RECJi;. TLY PASSED :UY UNITED STATES SENATE. 

To the E<litor of the Gazette: 
A.bout two weeks ago there appeared in your paper an editorial rela· 

tive to "The workman's conference act," just passed by the United 
States Senate and which bill is now in the hands of the Judiciary Com
mittee of the House. 

While we feel your interpretation of this bill was honest and sincere 
as you sa~ it, the article was most misleading to the public and a vast 
number of empleyees who do not take the time to go into these matters 
as they should. I am writing this letter hoping you will give it the 
same publicity you did your article, so that the enoneous impr£:ssion 
may be in a manner corrected. 

The proposed law not only vitally aflec.ts railway employees, of 
which there are 2,000,000 in the United States, but vitally affects every 
American citizen, in that one of its first provisions is for an "adjuster," 
an appointee of the United States Supreme CoUI·t, who is practically a 
dictator, and is tbe beginning of (or a s.tep in the dh"ection of) the 
centralization of governmental administration. It denies the right of 
trial by jury. It denies the right of employment of counsel by the in
jured party, except as approved by the "adjuster," who also has the 
power to fix the compensation of the counsel, which may be so low as 
to exclude the services of a reputable lawyer or so high that no em
ployee, out of the meager allowance under the terms of the bill, can 
afford to pay them. 

If the bill is so just for the emplQyee, wby ia it being railroaded 
through Congress as it is? 

The bill absolutely says no man's earning capacity is greater than 
$1,200 per ye.a1·, and then cuts this in half as the maximum amount of 
damages to be recovered for permanent total disability or death, and 
that to be in monthly payments of not more than $50 per month and 
at the discretion of the " adjuster." . 

If a man is. killed and leaves a daughter 14 years old, she is allowed 
$25 per month for two years, or $600 for his death, for her clothing, 
food, and education, and then is turned out on the world penniless. 

I wish employees and the public would interest themselves suffi
ciently in this bill to get a copy of the CONGRESSIONAL RECORD of May 
4, 1912, and read the speech made in the United States Senate by the 
Hon. HOKE! SMITH, of Ge01·gia, 

I have letters before me written to the secretary of the State legisla
tive board of the Order of Railway Conductors from the Hon. BEN 
CRAVE~s. R. B. MACON, w. A. OLDFIELD, JEFF DAVIS, .T. c. FLOYD, and 
others, condemning this bill as now framed in no uncertain terms. 

Here are some of the objections : 
It will compel every railroad man to increase his cost of living by 

purchasing additional insurance. 
It displaces the employers' liability act 

de!~b~oes not provide adequate compensation in tbe case of injury or 

It takes out litigation from the State courts and puts it in the hands 
of one man. • 

Tbe framers of this bill evidently bold human life and limb cheaply. 
It is entirely in the favor o.f the railroads, and bears no provision 

in the employee's favor. 
Section 3 repeals every law now on the statute books in favor of 

workiligmen, whether common law, State, or Federal law, and provides 
that the sole and exclusive remedy for injured railway employees shall 
be under the provision of the proposed act. 

The employers' liability act passed by Congress in 1908, the validity 
of which' was upheld by the United .States Supreme Court only three 
months ago, is to be repealed by the passage of this bill. 

Why take away from us that for which we have labored and fought 
so many years, and which has just been declared constitutional by 
the United States Supreme Court, which will place the negligent em~ 
ployee on the same plane with the carefl1l and conside1·ate worker? 

The ability and value to th.e body politic and society of every man 
are not the same ; for example : 

John Smith and Tom Jones attend the same medical school at the 
same time and graduate together. 

Tom .Tones by application and perseverance advances in the profes
sion and becomes an eminent smgeon, becoming practically a neces
sity to humanity. While Jones burns midnight oil, Smith burns the 
candle at both ends, and is soon relegated to the rear, where he in 
justice belongs. 

Then both are killed in a railway accident. One human · life is as 
valuable as another in the eye of the Maker, but regarded by commer
cialism the same award will not be made in a monetary value. 

What right bas any lawmaking body to classify and discriminate be
tween railroad men and men in any other profession? If a man lost 
bis left hand, under the provisions of this bill he would be due $50 per 
month for 57 months. Should be lose a foot, there would be due bim 
the same amount for 48 months, but if he accepted from the railway 
company a position as train auditor at $90 they would never have to 
pay him a dollar for his injury, and when the 48 months expired the 
company would be at liberty to discharge him, having paid him $90 a 
month for his work and nothing for bis injury. lf be refuses to 
accept the position offered hlm, be gets nothing. 

An effort bas been made to show this plan 01·iginated with railroad 
employees. True, but these employees were claim agents for the rail· 
roads. This work has bee.n done secretly, and the only knowledge that 
the railroad employees have of this bill bas been gained in the past 60 
days. 

If Congress wants to do something for railway employees, Jet 
this bill be cumulative, let it be in addition to and not in exclusion of 
our present laws. We are willing to take our chance in our home 
Arkansas courts for justice. This proposed "workman's compensation 
act" as now f1-amed. is the most damnable pie

1
ce of legislation that was 
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ever attempted to be railroaded through any lawmaking body. Every 
feature of it is bad. 

Yours. truly, n. I. FORSTER, 
Chief Co11cluctor, Di1:ision 566, Or<ler Railway Conductors. 

LITTLE ROCK, ARK., May 21, 1912. 
To th <t Twnorable M embers of th e United States Congress, 

Washington, D. 0. 
Srns: We, the unders igned railway employees, members of the Order 

of Uailway Conductors, do earnestly beseech ancJ implorn that you use 
yom· be ·t efforts to defeat, or at least postpone, any favorable action 
whatever on the bill entitled " Employees' compensation act." 

We arc heartily in accord with the minority of the United States 
Senators, who, in our estimation, stood so nobly by the rank and tile of 
their constituents' interest in an effort to defeat this most infamous 
lPgislation. 

M. J. Armbrust, conductor ; R. W. Darnell, conductor; Wm. 
l\Iohnkem; D. Clem; G. Corn; W. A. Perry; J. W. 
Bond; M. Groom; W. N. Graves; C. D. Reese; Jno. F. 
Rall ; C. L. Spear; W. II. Moore; R. 0. Doran. 

LITTLE ROCK, ARK., May 21, 1912. 
To the lto11orable Members of tlle United States Coiigt·ess, 

Waslzington, D. 0. 
Sms: We, the undersigned railway employees, do earnestly beseech 

and implore that you use your best efforts to defeat, or at least post· 
pone, any favorable action whatever on the bill entitled "Employees' 
compensatfon act." 

We a1·e heartily in accord with the minority of the nited States 
Senators, who, in om· es timation, stood so nobly by the rank and file of 
their' constituents' interest in an effort to defeat this most infamous 
legislation. 

R. L. Jones. W. J. Ilubbard, J. H. Williams, J. F. Branham, 
R. N. Peduck, H. A. Schwenk, J. Honest, William Scott, 
F. G. Vail. Wm. Slater, 0. W. Halter, E. N. Hill, 
L. M. H. Nowell, P. J . Mickle, Claude Drye, W. H. Fitz
gerald , J. E. Holt, J. J. Mundo, Ban Shelton, G. Shel
ton, J. G. Galstee, Chas. Birss, F. H. Vinsel, C. L. 
Frit h, .T. W. McPherson. R. G. McCann, E. J. Callahan, 
L. G. Bruczyuski, E. Winther, R. G. McCann, Richard 
'.fhail. Kirby Dolan. Robt. Lauser, Copperas Brain, 

- Con Bail's, J. A. Epple, Chas: Secbenel, J. G. Ken·, 
W. r. Booth. "\\ill Eppert, C. E . Weed. A. "\\right, S. L. 
Watts, A. Shirerman, W. S. Pedtick, Nolan West, L. ID. 
Shelton, Fred Shelton, H. Griffin, Al. Wildt, N. L. Rick
ard. J . H. Lindsey, L. J. Borecky, C. C. Morris, A. L. 
Elliott, E. A. Morris, G. A. Williams, J. R. Young, F. F. 
Neely, E . L. Calk, C. F. Guner, J. L. Sutton, D. L. 
Teeter, Z. M. Branel, J. L. Dilwot·th. J. 0. Hill, Wm. 
Zwick, F. J. P eil, W. A. l\Iase, J. H . Niehaus, jr., R. C. 
Harden. C. D. l\Iay. Wm. Cox, l\I. N . Stilhan, R. E. 
Achterberg, George ~ilkinson, E. J. McGowan. 

LITTLE ROCK, ARK., May 21, 191~. 

To th e l1011omble Members of tlle United States Congress, 
Washington, D. C. 

Srns : We, the undersigned railway employees, members of the Order 
of Railway Conductors, do earnestly beseech and implore that you use 
your bes t efforts to defeat, Ol' at least i;iostpone, any favorable action 
\vhateve1· on the bill entitled "Employees compensation act." 

We are heartily in accord with the minority of the nited States 
Senatol's , who, in c.m· estimation, stood so nobly by the rank and file 
of their constituents' interest in an effort to defeat this most infamous 
legislation. 

Alf Johnson, J. B. Milliken, J. G. Kirk, E. J . Rainey, John 
Rothery, Jno. F. Rall, C. L. Spear, C. J. Silverthorne, 
C. L. Crawley, J. T. Saltert.- John Barley Corn. George 
R. F.ckels, W. L. Holley, J . J. Hunter, J. F. Pryor, 
W. P. Bird, Tom Halliburton, J. J. Fitzgerald, W. W. 
Barnard, J .• C. Kin._&", J. :p. Mc~e~ar, D; A. Brown, 
W. R. Rogers, J. r. F errne, Wilham Kelly, W. G. 
Walsh, A. S. Marrs, H. D. Raif!', J. A. Smith, C. W. 
Hitchcock, Wm. W. Alls, C. H. Barnele R. E. Mowen, 
J . A. Merrill, J. 0. Swink, A. C. Reynerson, W. Mc
carron, W. B. Stansbery, and W. T . Roll. 

ORDER OF RAILWAY CONDUCTORS, 
Little Rock, Ark., July 12, 1912. 

Mr. J. C. FLom, Trashington, D. a. 
Sm: I bave the honor to transmit herewith petitions of railway men 

against the pas a ge of the workman's compensation act. I mailed to 
you a number of these petitions in June, and you acknowledged re
ceipt o f them under date of June 14, 1912. 

Yours, truly, 
Jiu S. BARK i\HN, Secretary. 

LITTLE ROCK, AnK., May 21, 1912. 
To tlle lw~ orable M em bers of tl!e United States Oongt·ess, 

Washington, D. C. 
Sms: We, the und(' rs igned railway employees, do earnestly beseech 

and implore thnt rou usp yo ur best efforts to defeat, or at least post
pone. any favorab le action whatever on the bill entitled "Employee's' 
compensation a ct. " 

We arc heartily in accord with the minority of the United States 
Senators, who, in our estimation, stood so nobly by the rank and file 
of their constituents' interest in an ell'ort to defeat this most in
famo us legislation. 

Wm. La"'ton, G. F. Hill, 0 . W. Guthrie, Jno. H. Paulett, 
F. V. Dickey, G. L. Rufi', 0. B. McGraw, A. W. Butts 
~- La Y~lle, L. E . ~kers. J . W. Gos~ier, P., M. Mayfield; 
". A. Chnc. I. Bankston, C. A. Myers, L. S. Casstevens, 
J. M. Gritton, John. De Witt, J. F. Jones, R. J . Myer, 
P. C. Myer. E. L. Yeary, T. 0. Woodward, W. W. Mc
Namarn, Jno. Fa_rmer, C. E . Hay, D. W. Boggs, M. L. 
Owen, r . A. Duhn, C. Compton. 

LITTLE ROCK., Ann:., Ma11 fl, 191.Z. 
T o tTIO T1on01·able .Uem /J ern of tl1e United States Congress, 

Washington, D. 0. 
S1m:1 : We, the 1lD :!C' rs i~rd 1·ailway -employees, members of the Order 

9f HUil\;'lly Co::idu c !o : ·~ . d rumestly beseech and \mplore that you use 

your best efforts to. defea~. or at least postpone. any favorable action 
whatever on the bill entitled " Employees' compensation act" 

We are heartily in a~cord. with the minot·ity of the United States 
Senat~. who, ,lll om; ~stimation, stood so nobly by the rank and file 
of then: constituents mtcrest in an effort to defeat this mos t infamous 
legislation. 

J. W. Weed, E. Flavin, H. G. "\\ar1:e~. J. l\L Bates, J. l\L 
Graham, C. J. Dari:au, F. H . W'ilhs, S. A. l'an-is, L. IL 
Conner. E. C. Demmgton, J. D. Bramblin, F. O. Wood
ward, T . J. Letson, J. B. Holcomb, W. U. Irvin.,. u I•' 
Reed, E. E. Young, R. Da~. ''" · · 

l\lr. FLOYD. Now, in addition to those communications which come 
t,ro~.tny own State, and in view of the fact.tha~ thi organization was 
referr~d to the o.ther day by Mr. HARDWICK rn bis discu ion before the 
committee, I desire to submit a letter, dated October 20 1U12 from Mr 
W . . S.<THall, secretary of. the Railway Workers' Nonpolitical A's ociation: 
Ch1ca.,o, Ill., to~ether with resolutions adopted by the sixth special con
gress of the Railway Workers' Nonpartisan Association while convened 
at the Briggs House, Chicago, Ill., August 25, 1912 : ' 

RAILWAY :WORKERS' NOXPARTISA:\' POLITICAL ASSOCIATIOX, 
,... L N F . . 0 Chicago, Ill., October l?O, 1911!. 
ru.r. . . AULK~ER, ~tockton, Cal, 
DEA~ S.1~ AND BROT~R: It is of vital importance that the at.tention 

of every ~ailway man rn the country be called to the vicious feature· or 
the pendmg "Brantley compensation bill" and that they be given an 
opportunity to study its npplication to them personally and those de
pendent upon them should the measure become a law 

We, the railrofld men of Cbica~o, rec?gnizing the 
0

S('riousness of the 
Il_lenace and the impot·tance of acting qmckly have formed an organiza
tlon for ~he f?Urpose of e_xposing this infamo~s measure and to br·ino· to 
bear agarnst 1~ a strong I!Ilpulse of pr_otest from the railway worker~. 

We have prmted a senes of bulletrns such as you will find inclosed 
and have u_ndertaken to place them in the hands of every railroad man 
in the mted States before the bill comes up fot' final passa"'e in 
December. . " 

We would request that you carefully study the bulletins and have 
them posted S".llle place. wber~ railway men congregate, and that they 
be made a sub)ect for discussion at your meetings both in and out of 
your lodge rooms. ' 

If you want a ~urther supply for local di tribution, or to send out 
over the road to isolated groups of men employed along the divi ion 
advi~e us, and we will forward any number of copies that you may' 
requu·e. · 

W'e are also. inclosi?g a copy of a petition that we are having circu
lated. We will furmsh other copies of this p etition on request and 
would ask that you aid its circulation as much as possible and retnrn 
to us when filled. 

We have undertaken to get 100,000 nnmes to this petition to present 
to Congress ill December, when the mea ure comes up for final pa sage 
~hl~ ;~~k~ ask that every man who feels himself interested assist us ' in 

We would advise railway men in all parts of the country to follow the 
lead of. Chica.go, call meetings, and organize expressly fot• the purpose 
of fighting tbts meas~r~. Interview you_r Congre · maq, find out bow he 
~~~n~esel~~ti~~~ proposition of compensation, especially if be is standing 

Kindly advise us of what action you take, i:;o that we may act together 
and concentrate our force. 

W. S. HALL, Secreta1·y. 

[Resolutions adopted by tbe sb:tb special congress of the Railway Work
ers.' Nonpartisan . Political Association, r egularly convened at the 
Bnggs House, Chicago, 111., Aug. 25, 1912.) 
Wh~reas ~be1;~ is a plan now well advanced, on the part of tbe "Taft 

a~mlmstration and those who are overzealous in their friendly interest 
with the large employers of labor, to have "railrnaded" through Con
gress a measur~ that W?uld deprive all railway employees In the United 
States of the rights which, after years o! effort, they had finally secured 
nnde1· the employers' liability law o! 1908, amended in 1910 and finally 
decla!·ed constitutional by the Supreme Court in January, lUl::!. 

Said law i:eserves to railroad employees the ri"'ht to sue under the 
F ede1·al la'!, ~n the St!ite c?urts, befor:e a jm·y, for"an award of damages 
in case of lllJUry received m the service of employer · and 

Whereas the proposed workmen's compensation blli ( S. G3'82), which 
passed the Senate May 2, 1912, re tricts these riabts by a provision that 
would repeal t~e employers' liability law, and nullities or renders useless 
the safety-appliance act, in so far as it tends to benefit the workers in 
case of suit for damages; and 

Whereas t~e Constitution of the United States provides that "neither 
sla very nor mvoluntary servitude, except as a vunishment for crime 
whereof the party shall have been duly convicted shall exist within 
the United States, or any place subject to thefr jur'isdiction." 

The sworn statement of the railway managers of the United States 
shows a total of 239,455 employees injured in tour years. 

The proposed. <:ompensation bill, section 22, compels a great number 
of the 239,455 lllJured employees to accept any posi t ion of'fer·ed them or 
be denied compensation, ~hereby creating a system of compulsory set·v
lc~ that w_oul~ compel in~ured employees to accept service against their 
will even rn tl!Ile of possible labor trouble; and . / 

Whereas thIS proposed compensation law rest1·icts the ri.,.bts of 
1.600,000 American railway workers, depriving them and their postel'ity 
of their rights to liberty : Therefore be it 

Resolved, That we, the members o! the Railway Workers' Nonpartisan 
Political Association, employed as actual wage earners on the raifroads 
of the nited States, do be1·eby protest to Congress a<Tainst the passa"'e 
of any measure having embodied a provision repealing the employe1~s' 
liability law. 

R esolved, That we denounce Judge WILLIAM G. BRA:i'\TLEY Member of 
Congress, as a " quibbler" with this all-important question: 

We are aware that the safety-appliance act will not be. repealed but 
so far as injured employees are concerned it will be a d~ad Jette1· on the 
statute books. 

Section 6 of 1.he proposed compensation bill says: "That no com· 
pensatlon shall be anowed for the injury or death of any employee 
where it is proved that his injury or death resulted from intoxication 
while on duty." _ 
· Judge .BRA 'TLEY knows t.hat under .the employE>rs ' liability law, to
gethe1: 'Ylth the safety-appliance act, if an employee was injut·ed and 
such 1IlJlll'Y was cau~ed by neglect of safet.v appliance on the part of 
the employer, even though said employee was pro ven to have been Intoxi
cated,. su'cb intoxication wonld not be a lrnr to 1·ccoye1·y. And he must 
admit that the above quoted section of the compen ation bill denies the 
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right to recover if a company could prove intoxJcation, even though the 
accident was cansed by a violation of the safety-appliance act. 

Resolved, That we indorse Division So. u04, Brot~erbood of. Locomo
tive Engineers, of Great Falls, Mont., and that portion of theu· reso~u
tion in which it says : " It would tend to make the dependent famihes 
of engineers a prey to prostitution." 

ResY>lved, That we indorse, with Olli! exception, the proposed amend- . 
ments of Senator HOKE SMITH, of Oeorgia, and extend to him our 
thanks for his fearless attitude in the interest of the workers by oppos
ing the compensation law which the 'Iaft administration was zealously 
attempting to force on the great army of railway employees. 

Resolved That we lndorse the actio:1 of the Committee on the J"udl
ciary of the House of Rep1·esentatives for their postponement of action 
on the bill, which permitted the rail 1Vay workers the opportunity of 
prntest · and, furthe1·, we wish especially to express our thanks to Rep
resentative li"Loro fo1· his confidence in the rank and file of the workers, 
and commend bis ability and honesty, as shown in the line of questions 
he put to l\11·. Gom~ers when that gentleman appeared before the com
mittee and stated 'that the represe~ttatives of the railroad brother
hoods and representatives of the railro~ .d companies agreed on the sched
ules of the compensation bill at a pri ate meeting." 

Resolved, That we indorse W. L. Carter, international president of 
the Brotherhood of Locomotive Firemen and Engineers. for bis stand 
in our behalf, and the proposed amendments by H. 0. Teat, printed in 
the l!'lremen's Magazine of August, 1912. · 

Resolved, That we lndo1·se the resolutions of Messrs. B. J". J"acoway, 
A. C. Mulford, and W. G. Beanland, committee of Division No. 175, 
Order of Railway Conductors, at Memphis, Tenn. " 

Ra,•oli:ed, That we denounce the Ta rt administration as being pluto
cratic in its attitude and fo1· its attempt to foi·ce his infamous measure 
on railway workers. 

Resolved, That wnere candidates fo: State or national offices refuse 
to answer stralghtfoi·ward questions, without evasion, on matters 
all'ecting the indust1·y in which we are employed or affecting employees 
of said industry, that we refuse to give them our support and, where 
possible, place our own candidates in the field. 

Resol,,;ed, That this body denounce as unfail' to the workers, labor 
leaders who have in any way supported the infamous compensation bill 
of the Taft administL·ation, namely, :M:essrs. Gompers, president of the 
American Federation of Labor; Stone of the engineers; Ganetson, of 
the Order of Railway Conductors; Lee and Cease, of the Brotherhool 
of Railway Trainmen; and Wills, joiut legislative representative. 

Resolved, That a copy of these resolutions be sent to nil local unions 
throughout the United States, as well as to all candidates for office, 
both State and national. 

WILLIAM J". PIXKETITO~, 
Y. J. hlERRilllA.::'<, 
w. LEE HA.LL. 

Oo111mittee. 
• These letters were handed to me by Mr. W . J". Pinkerton, national 
chairman of this nssociation. wlio was in my office a few days ago, and 
who informed me that he had in his po·session protests signed by 50,000 
workingmen against this legislation. nnd he submitted to my view a 
docQment which, he said, contained t hose 50,000 names. He said it 
contained the oi-iginal signatures of 50,000 workingmen. I have no 
reason to doubt the accuracy of his stltement, for I am convinced that 
workingmen everywhere who understaud this bill are opposed to it. 

l\Ir. STERLING. Were they railroad rnen? 
M1·. FLOYD. Yes. 
Mr. DAns. What is the total nunber of railroad employees that 

would be affected by this bill? Has i1 : appeared anywhere? 
l\fr. FLOYD. I am not prepared to answer; I don't l,i.now; I don't 

recall that anyone has made a statement or given an estimate of the 
total number of men to be all'ected by the bill, but it would cer
tainly be a very large number of the railroad employees of the country. 

Now, I have here a statement wWch is beaded: "The following is a 
short statement relative to the present Federal employers' liability act 
and the proposed l•'ederal compensation act. This argument was pre
sented to Congress by Avondale Division No. 334, Order Railway Con~ 
ductors, Birmingham, Ala." I don't know whether that has been 
printed in the record or not. If not. I would like to have it printed, 
because it gives a very careful analysjs of both our employers' liability 
law and this proposed compensation act. 
. The following is a short statemen1. relative to the present Federal 
employers' liability net and the pro ;iosed Federal ·compensation act. 
Thi argument was presented to Congr1~ss by Avondale Division, No. 334, 
Order Railway Conductors, Birmingham, Ala.: 

EMPLOYERS' LIABIIJITY ACT. 

The statute makes the railroad company liable to an employee, or his 
survivors, when he is injured or k .lled, when Ws injury or death 
re.snits in whole or in part from the negligence of any of the officers, 
agents, or employees of such carrier, or by reason of any defect or 
insufficiency due to its negligence in its cars, engines, appliances, 
machinery, track, roadbed, trucks, boLts, wharves, or other equipment. 

The statute also declares that contributory negligence of an employee 
who is injured is not a defense to any suit that may be brought because 
of the injury or death of the employee, but it provides that where there 
is contributory neg-ligence-that ls, where an employee is partly to blame 
for an injury or death-that there st ould be an apportionment of the 
damages. So that when an employee is injured and brings suit under 
this act. if both be and the railroad company were negligent, he would 
be entitled to a verdict at the hands of the jury, but the jury would 
have the right, if it saw fit . to reduce the amount in proportion to the 
amount of the negligence of tbe perso n injured or killed. . 

No contract, rule, regulation, or d ~vice whatsoever will enable the 
railroad company to avoid the paymmt of damages for any liability 
under this act. No in urance paid hl. the railroad company for in
juries to employees under this act \nll relieve the railroad company 
from the payments of damage for injuries. 

This act declares· that ac employee injured or killed is not guilty of 
contributory negligence of any kind Jl any case where his injury or 
death was caused by the failure of tbe rallroad to comply with any of 
the safety-appliance statutes of the United States. 

Nor can be be held to have assumed the risk of injury or de"ath where 
the railroad company bas failed to •!omply with the safety-appliance 
statutes. 

'l'he act also provides thnt i:uits cm be brought under the statute 
in the courts of any States or of the United States which could have 
juri diction. 

It is also prnvided by the present F~deral law that a violation of the 
Federal -safety-a~pliance n e t~ m'lkes t:be railroad absolutely liable for 
:rn injnry or denth to an e::nplo.n •e nad that no defense is av·ailable to 
the railrnad where the ioj•n·y o« dea rh results from such violation of 

the safety-applian<'e act. It is therefore well to state in this connec
tion the provisions and requirements of the Federal safety-appliance 
acts. , 

Locomotives must be equipped with driving power brakes operated 
from the cab. -

All trains must have cars equipped with continuous power brakes to 
enable an engineer of a train to control the speed of the train without 
a bra.keman. 

They must have couplers that will couple by impact; that is, by 
pushing them together. 

They must have couplers that will uncouple without the necessity of 
men going between the cars to uncouple. 

'l'hey must have grab-iron handholds on the ends of cars. 
'l'here is a standard height of drawbars of cars, and all cars must 

measure up to that standard. 
The bollers of locomotives and its appurtenances mu~t be in safe con-

dition to operate without unnecessary peril to life or limb. 
There must be secure sill steps on every car. 
Every car must have efficient brakes. 
There must be secure ladders on every car. 
There must be secure running boards on every car. 
There must be securn handholds or grab irons on roof of cars at top 

of ladder. 
They can not haul cars coupled together by means of chains in · any 

revenue train. 
Locomotives must have ash pans that can be opet·ated without going 

beneath the en~ine. 
When a railroad company fails to have any of the foregoing safety 

appliances on their cars or engines or fails to have them in operating 
or good condition and an employee is injured 01· killed, the railroad 
company is guilty of negligence, and the employee, under the law. is 
neither guilty of contributory negligence nor has he assumed the risk 
of injury or death by using the unsafe appliances. 

Therefore, when an employee is injured on an interstate highway 
and he is engaged in interstate commerce and the injury 01· death is 
caused by a failure to have any of the safety appliances in operation, 
the railroad company can oll'er no defense to the suit. It is only neces
sary to ascertain the extent of the injury and fix the financial loss 
for it. 

Where the railroad company is itself an interstate highway or han
dles interstate freight, passen~ers . or express, and the employee is not 
engaged in the transportation of interstate commerce, his injury or 
death by a failure to comply with any of the safety-appliance statutes 
would give him the right to sue in any State independent of the Federal 
employers' liability act. He would then be held not to have assumed 
the risk of injury if he knew that the company failed to use proper 
safety appliances, for the Supreme Court of the United States has held 
that the safety-appliance act " is intended to embrace all locomotives, 
cars, and similar vehicles used on any railroad which is a highway of 
interstate commerce." 

It may be said of the J:i.ws of the United States now in force that in 
practically no case can an employee who has been injured have his right 
to damages defeated if thete is negligence on the part of the railroad. 
A casual reading of the act will make this clear. and when a failure to 
comply with the -safety-appliance statute results in injury or death there 
is no defense available to the railroad. 

PROPOSED COMPEXSATIOX ACT. 

The proposed compensation act contains the following features: 
It is exclusive and compulsory, but it only displaces the Federal lia

bility act. 
It appoints an adjuster, who is really a special master of the United 

States court. • 
The adjuster has the right to fix the amount of compensation to be 

paid an injured employee under the act. · 
He has the right, after that amount has been fixed, to increase or 

diminish it. 
He has the right to change a judgment of the court, even though 

that judgment had been upheld by the court of appeals and approved 
by the Supreme Court. 

He has the right to stop payments provided for in a judgment of 
the United States court. 

Appeals from his decision go to a jury, and the controversy is then 
between his findings and the injured employee. · 

It limits the employee in the employment of his attorney but it 
places no limit on the railroad as to the employment of an attornev. 

It -provides for compensation fo1· death or injury and makes the· fol-
lowing classifications : 

Death. 
Permanent total disability. 
Permanent partial disability. 
Temporary total disability. 
Temporary partial disability. 
It provides that no compensation shall be paid for the first 14 days. 
It arbitrarily says that no man's wages shall be greater than $100 

re1· month, and all calculation for compensation is based on that 
arbitrary declaration. , 

It provides for the practice before the adjuster, the method of ap
pealing the cases, and as to who shall pay the cost. Under it the in
jured party will have to pay the cost if he excepts and appeals. If the 
injured employee excepts to the adjuster's findings, he has to pay the 
cost incurred thereby. If he wants a trial before a jury, be must de
mand it, and must pay the cost of that trial, but paragraph 4 of sec
tion 14 says that even before the jury the findings of the adjuster are 
prima facie evidence of the facts set forth in the findings. 

'£hat leaves the trial before the jury where it is not a trial as be
tween the railroad and the employee, but as between the adjuster and 
the employee, for in the trial the employee will have to attack and 
overcome with evidence the findings of the adjuster. 

It provides a limitation upon the employment of counsel by the em
ployee, but does not limit the railroad company to the ainount or 
quality of its attorneys or counsel nor to the number of its claim 
agents that are to be employed. 

Section 20 is of more inte1·est to railroad employee on account of its 
far-reaching effect than one would imagine bv reading it. It means 
that thev can say to any man earning over $iOO a month when be is 
injured that he was not entitled to earn mo1·e than $100 per month . 
In future years when wage agreements are considered this limitation 
on a. man's wages can be used by the railt-oad as an argument. 

It provides that if a man receiving permanent partial disnbilit.v-that 
is, his hand is cut olI-and if he goes to work and he receives another 
partial disability- thnt is. his otbe1· hand is <'nt l)II-be wonld nnly 
be paid fot• the loss o! both hands l:>O per cent of bis wa!!cs. Jim.ited to 
$100 per month. for a total of nine years and six months. The loss 
of both feet in the same way, ot· the loss of both eyes in the snme \Yay, 
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or the loss of a band 01· a foot in the ame way, w-0uld ·not give him 
the benefit of the compensation provided for for total permanent 
injuries. 

It provides that dependent children over 16 years of age means 
children unable to earn a living by reason of mental or physical 
incapacity. · 

l\iany have read the bill a number of times and have failed to find an 
the jokers. 

It pravides, on page 41, beginning at line 1, that whenever an em
ployee of an interstate highway is killed or injured it shall be pre~ 
sumed prima facie that he was engaged in interstate commerce. 

i. All employees would prefer to bring th~ir suits under State aets, but 
the proposed act put on them the burden of proving that they were 
not engaged in interstate commerce. It will be almost impossible for 
them to carry this burden in many cases. 

· It provides that no man shall be paid for the .first 14 .days of his 
injury and under that a man could be injured, stay away from work 
14 days, go to work on the fifteenth day, be injured again on that day, 
lose 14 days more, and go to work on the fourteenth day again, lose 
the month's time and get nothing for his injuries. 

It forces an employee to accept the services of the company's phy
sician unless he wants to employ his own at hls own expense. The 
amount of the physician's bills and hospital bills that a man is entitled 
to from the road is limited to $200, and one erious surgical operation 
would cost that amount, and after the railroad had paid for that the 
employee ould have to continue the payments. 

It allows the employer and employee to constitute committees for 
the ettlement of claims, and this r;ives the employer a hold that will 
·enable him to squeeze many dollars out of injured employees, for every
one .knows that an employee on a committee is not likely to be very 
severe on his employer when he knows that hi own job is at stake. 

It limits the payments to a widow to a total of"e1ght years, but the 
payment stops if she dies or remarries. This would eliminate half the 
payments to widow . Another one is that children rec~ive the benetits 
of this act until they are 16. The number of girls who can -earn money 
enough to upport themselves between the ages of 16 and 21 are few, 
and that class would be compelled to supplement their ordinary earn
inira in extraordinary ways. Take the casl! of an engineer earning $225 
a 'month who had two girls in school at the ages of 16 and 17. They 
would immediately be thrown on the world to earn a living, and to 
them it -wonld mean stnrvatlon or begging. That section could be illus· 
trated in a number of way . 

· - Another thing, this bill puts a premium on careles ness and reck
lessness; it provides fru· the extreme reckless employee the ame amount 
that ean be recovered by the very careful employee, and that can be 
best illustrated in this way : A train hand earning $100 a month carclessly 
neglects to set a switch to a main line behind a freight train, and 
a high-class passenger train, properly operated by an engineer and con
ductor each earning 250 a month, runs into the open switch and the 
ca.reful engineer and conductor .a.nd the careless train band .a.re all 
killed. Thirty pas enirers may be killed and a half mlllion dollars' 

•worth of property destroyed, yet the company will only hav-e to pay 
for the careful engineer and conductor the same a.mount that it pays 
for the carele s train hand. 

It provides that if the widow has 1 child or 10 .children she shall be 
paid 50 per cent of the wages of the deceased, limited to $50 a month. 

It provides for certain payments to the dependent parents, and for 
a very small amount to be paid other relatives rn case there is no widow, 
children, or parent . 

It says that the loss of sight in both eyes, the loss of both feet at or 
above the ankle, the loss of ln>th hands, the loss of one hand and one 
foot an injury to the spine resulting in permanent and complete 
paralysis oi the legs or arms, and .an injury to the skull re~mltlng i.n 
incurable imbecility or insani1'y are permanent total disabilities, but it 
leaves open to tll..e adjuster and the cotrrts the question. of what other 
things are permanent disabilities, and provides in that way for many 
lawsuits. 

To those who have the permanent total illsabilities it only ~ays 50 
per cent of the salary, limited to $100 a month, during the life of the 
employee. . 

It provides that for the loss of the arm abo>e the elbow jo1Ilt an em
ployee is paid 50 per cent of his wages for six year . That would mean 
that an employee earning $!WO a month will get 3,600 for the loss of 
his arm. One earning $50 per month will get 1, 00 for loss of his 
arm. The loss of the leg above the knee joint would only cost the rail
road $3,3(}0 for a man earning $100 -0r more a month, and for a man 
earning $50 a month it would cost them $1,650. 

A complete loss of hearing in both ears would entitle the employee 
to receive 50 per cent of his salary, as limited heretofore, for 72 months. 
For the loss of one ear he would be paid for 36 months. It provides 
that for the loss of the sight of one eye the employee would be paid 50 
per cent of his salary, limited to 100 per month for 30 months. The 
loss of the sight of an eye permanently incapacitates a railroad man 
from ever enguging in the service a""ain, and if he were a conductor 
earning $200 a month he would get $1,500 for that permanent injury. 

For the loss of other members he would get similar amounts. 
It also provides that if an injured employee goes to work and receives 

for his work as much as 90 per cent of his wages, limited to $100 per 
month, the company is to pay him nothing for his injury during the time 
he is at work. Should he receive less than 90 per cent, the compensa
tion shall be diminished. 

That portion of the bill really means that should a conductor earning 
$200 a month bave his left hand cut off, the company would be due him 

5-0 a month for 57 months. Should he lose a foot, they would be due 
him the same amount for 48 months, but if he accepted from them a 
position as train auditor, or any other position that would pay him $90 
a month they would never have to pay him a dollar :for hiS injury, and 
when the 48 months or the 57 months e:xpire the company could dis
charge him, having paid him $90 a month for his work, and nothing for 
his injury. 

An effort has been made to show that this plan originated with rail
road employee . That is true, but the employees were the claim agents 
of the railroad. You will find the scheme fully explained on page 44, 
Minutes of the Association of Railway Claim .Agents at Montreal, and 
the same page shows you that their work to have this act passed has 
been done secretly. 

~ The only knowledge that railway employees have of this b.ill bas ·been 
gained within the past 30 day. , the bill baving been published in the 
va1ious railroad publications since the 1st of MarGh, and in the Rail
road Trainman of April. page 355, is another proof of the employees' 
lack of knowledge of this question. 

OUR OBJECTIONS. 

We object to this bill because of the provisions above stated and fur
ther because it will compel every 1·ailroad man to increase hls cost of 
living by purchasing additional heavy insurance. 

We object to it because it displaces the employers' liability act. · 
We object to it because it does not provide adequate compensation in 

the case 01· injury or death. 
We object to it because it takes out litigation from the State courts 

and puts it in the hands of one man. r 
We object to it because the framers of it evidently hold human life 

and limb cheap. 
We object to it because it is entirely in favor of the railroads and 

bears no provision in favor of the employee. 
Mr. CARLIN. Have you the figures showing the amount of money pay

able for accidents that would be covered by this bill-the last 12 
months? 

Mr. FLOYD. I have not. The last investigation I made on the subject, 
I think, I had before me the railroad statistics of 1910 or 1911, which 
showed that the actual amount of damages paid by the railroad com
panies for damages for personal injuries for that year amounted to 
.$10,000,000. -

Mr. GRAHAM. Sut~rland made that statement in his remarks before 
the committee. 

Mr. CAnLIN. Did that include settlements _or just judgments? 
Mr. FLOYD. Judgments, I presume. There would be practically no dlf-

me~~~ ~im:~s t~ej~f~~i~s and the settlements, because practically 
Mr. WEBB. He means settlements without suit. 
Mr. FLOYD. I am not able to say as to that; that may have included 

'both, or it may have included only judgments. I think the figures given 
cover both judgments and the voluntary settlements. 

Mr. Dooos. I think so. 
Mr. FLOYD. Unless you have further questions to ask me. gentlemen, 

I am through, .and d-esire to thank the committee for giving me thle 
opportunity to present my views concerning this bill, and to incorporate 
in the hearings the letters and protests submitted in opposition to it$ 
passage. 

Mr. WJIBB stated that he desired to bave printed as a part of the 
hearings certain letters he had received in opposition to the bilI, which 
letters will appear in the following :Serial, No. 9. 

Thereupon the committee adjourned. 

Mr. BRAl'frLEY. Mr. Speaker, I yield two minutes to the 
gentleman from Maryland [Mr. LEwrn]. [Applause.] 

Mr. LEWIS. Mr. Speaker, in th.e coming year 90,000 men 
are to be injured on our railroads and 10,000 killed. That is as 
much to be expected as the orderly operation of the planets 
themselves. Under existing law less than one-third of these vic
tims will receive some $15,000,000, certain1y not more than 20~-
000,000, with their lawyers to pay. Under the bill that is pre
sented to the House to-night all the victims will be compensated 
and that sum will be lifted to from $48,()()(),000 to $60,000,000 
as compensation to the victims of industry. {Applause.] We 
are confronted by a practical question. Are two-thirds of these 
victims to lose some $40,000,000 next year because 1awyers 
would like to adapt this men.sum to the old legal remedial 
forms of procedure rather than accept it as an adequate prin
ciple in itself? It is hard on the lawyers as a class. 

I am a lawyer, and I want to say that if I go back to the 
profession for my living, it will be very hard on me. But it 
will be an act of justice to the soldiers of· industi~y such as 
even this great body will seldom ham an opportunity to make. 
[Applause.] 

The SPEAKER. The time of the gentleman has expired. 
Mr. LEWIS. Mr. Speaker, I ask leave to extend my remarks 

in the RECORD. 
The SPEAKER. Is there objection to the gentleman's re

quest? 
There was no objection. 
Mr. BRANTLEY. Mr. Speaker, I reserve the balance of my 

time. 
The SPEA.KER. The, gentleman from Georgia [Mr. BRAN'i'

LFJY] reserves the balance of his time. 
Mr. FLOYD of Arkansas. Mr. Speaker, I yield two minutes 

to the gentleman from North Carolina [Mr. WEBB]. 
The SPEAKER. The gentleman from North Carolina [llr. 

W~B] is recognized for two minutes. 
[l\Ir. WEBB addressed the House. See .Appendix.] 
Mr. HENRY of Texas. Mr. Speaker, even if I were for this 

bill, you should not have my consent to railroading it through 
this House with only 40 minutes of debate when there are 
one hundred and more amendments. 

For 10 years we endeavored to pa s the employers' liability 
bill, abolishing the barbaric doctrines of assumed risk, CQntribu
tory negligence, and the doctrine of fellow servant. And no 
sooner had we abolished them and established that law than 
the i·ailroads began the cl·usade to repeal it; and to-night they 
come into this Congress, in the closing hours, and endeavor to 
repeal that act and shut the comthouse doors of every State 
in this Union against the~ litigants. 

If you give the litigant the right to elect his remedy and 
go into court and assert his remedy, if he sees proper, I will 
vote for the bill. Let the courthouse doors be open so that 
the litigant may assert his right in the courts. If that is done, 
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I shall vote for the bill; but as long as you bar litigants from 
the courts, as long as you deny the right of petition and redress 
in those forums set up to protect tlLe rights of citizens, I shall 
stand in the pathway of this act, rEsisting it with all the yigor 
pos e"sed by me. 

For years, in the Committee on the Judiciary, I ha\e studied 
these questions, and last year whilE a member of that commit
tee nnaly'zed this bill. I want to s1y in this presence here to
night that if there ever was a mea:mre proposed to the Ameri
can Congress in behalf of the great railways of this country 
and against the interests of thosH who labor for them and 
under them this is the measure, a railroad measure to the 
core, and against the laboring interests of the Republic. 
[Applause.] 

I shall oppose it and fight it to the bitter end. It is against 
those who toil and favors the great corporations with unfair 
priYileges. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 
i\Ir. :b, LOYD of Arkansas. Mr. Speaker, how much time have 

I remaining? 
Tbe SPEAKER. Tbe gentleman from Arkansas hns six min

utes remaining. 
l\Ir. FLOYD of Arkansas. I yield one minute to the gentle

man from Illinois [l\fr. SABATTI]. 
l\lr. S.A.BATH. Mr. Speaker, in the short space of time al

lotted to me all I can hurriedly say is this: I am heart and soul 
in fayor of a workmen's compensation bill which will pro\ide 
for compensation to employees that are injured or killed; in 
fact, the :Lrst workmen's compensll tion bill considered by this 
Ilou e was introduced by me during the first session of the 
Sixtieth Congress, nearly SL'{ years ago. Since that t.:me I ha·rn 
dernteu a great deal of time and bave expended l:::rge sums of 
money in an effort to a~:;uaint tb.e people with the principle 
underlying workmen's compensation and in endea\oring to con
vince them of the merits of this leOslation. Therefore I regret 
exceedingly that after struggli!J.g for six years to secure work· 
men's compensation I can not cast :my \Ote for the bill which is 
now before the House, for it is a compensation bill in name only; 
it should rightfully be called the "Railroad relief measure." 
Nearly every section is so drafted ~ .s to be in the interest of the 
railroads. It prbYides that this SlLall be the exclusiye remedy 
that employees shall have and t::.kes away from them their 
pre ent statutory and common-law rights. Since the very be
ginning of my fight for workmen1s compensation I have con
tended that such legislation sho-cld not deprirn the injured 
employees of any rights which the;r now enjoy, but should give 
them additional protection, and in this connection I wish to 
insert in my remarks at this point the bill which I introduced 
and which I claim provides equitable compensation to those 
injnred and killed: 
A bill (ff. R. 219G2) to provide a syst:!m of compensation for injuries, 

r t-suiting in disability or death, to employees of common carriers 
subject to the regulative poweL' of Ccngress, to civil employees of the 
' nitC'd States Government, and for c ther purposes. 

B e i t enacted, ew., That the provi~fons of this act shall apply to 
every common carrier subject to the rPgulative power of Congress and 
to any of the employees of eveL'Y such common carrier while such em
ployees al'e engaged in any employment subject to the regulative power 
of Congress, and to all civil employees )f the Government of the United 
States. 

SEC. 2. That any common carrier (hereafter designated employer) 
subject to the provisions of this act m11y elect to provide ::tnd pay com
pen ation for injuries sustained by anr of its employees arising out of 
and in the course of any employment 1 ~overed by the provisions of sec
tion 1, according to the provisions of this act. and thereby such em
ployer shall be relieved from any liability for the L'ecovery of damages, 
except as herein provided. Evel'y employer subject to the pt·ovisions of 
this act is presumed to have elected to prnvide and J?ay compensation as 
provided in this act unless and until notice in writlDg by the employer 
of his election to the contrary is filed with the Interstate CommeL·ce 
Commission. No such employer, how€ver, shall be entitled to any of 
the pl'ivil.eges oL· advantages specified herein until a notice in writing 
of an election by said employer to provide such compensation has been 
fil ed with the Inte1·state Commerce Commission, on blanks furnished by 
it for that purpose. 

SEC. 3. That the filing of notice of an election to provide such com
pensation as aforesaid shall constih1ta an acceptance of all the pro
visions of this act1 and such employer shall be bound thereby as to all 
his employees subJect to the provisio s of this act for a te~m of one 
:rear, and succeeding terms of one year thereafter until ::t notice by the 
employer of his intention to discontinu 3 payment of compensation under 
the provi ions of this act shall have been given to the Interstate Com
merce Commission, and to all employe1:s as aforesaid, by written notice 
at least 60 days prior to the expiratio:i of any such annual term: P1·0-
•r:i <le<l, That no compensation shall be allowed for the death or injury 
of an employee where it is proved th:tt his injury or death was occa
sioned by his willful, wanton, and premeditated intention to bring about 
the injury or death of himself or another. 

SEC. 4. That when any employer ele~ts to provide and pay compensa
tion as provided in this act, and files notice of such election with the 
Interstate Commerce Commission, and thereby becomes bound to provide 
and pay such compensation according 1 o the p1·ovisions of this act, then 
every employeE' oi: such employer who mters the employment subject to 
this act after the adoption of this act by said employer as aforesaid, 

shall be deemed to have accepted all the provisions of this act as a part 
of his contract of hiring, and shall be bound thereby, except as he1·e
inafter provided. Every employee subject to this act whose contract is 
in force at the time his employer elects to pay compensation and who 
continues to work for !jUCh employer, and every such employee who enters 
the service of such employer after the adoption of this act by the em
ployer shall be deemed thereby to have accepted the provisions of this 
act and shall be bound thereuy: Pro,,;ided, 1w11;ever, That any such em
ployee may, within 30 days after the election of the employer to pay 
compensation as provided by this act, or after such new employee enters 
the service of such employer, notify such employer in writing that said 
employee does not desire to receive the benefits or compensation pro
vided for in this act, and from the day of the filing of said notice with 
said employer this act shall have no force or effect as to such employee, 
but the liability of the employer and the right to compensation by the 
emplo;ree shall remain the same as though this act bad not been enacted : 
Pro vided, howet:er, That before l).ny such employee. shall be so bound 
by the provisions of this act, his employer shall furnish to such em
ployee personally, at the time of his hiring, a statement in writing of the 
compensation provisions of this act as herein provided, which statement 
shall al o include a notice to the employee that the employer has ac
cepted the provisions hereof. In the event that any such employee is 
unable to read the English language, then, in that case, before such 
employee shall be held to have accepted the provisions of this act, the 
said employer shall cause the said provisions of said statement and the 
notice to the employee that the employer has accepted the provisions of 
this act, to be read to the said employee, or interpreted from the said 
Engli h language into such language as is understood by the said em
ployee, by a competent interpreter, and thereupon the said interpreter 
shall make a statement in writing, under oath, to the said emplcyer of 
the fact of such reading or interpretation to said employee. 

SEC. 5. That no common-law or statutory right to recover damages 
for injury or death sustained by any such employee while engaged in 
any employment subject to the provisions of this act, other than the 
compensation herein provided, shall be available to any such employee 
who ha. accepted the prnvisions of this act nor to any of such em
ployee' dependents or his legal representative: Provided, That where 
the injury to the employee was caused by the failure of the employer 
to furni h any safety applia.uce for use in said employment, which is 
now or may hereafter be required by any act of Congress, nothing in 
this act shall affect the present civil liability of the employer. 

SEC. G. That the amount of compensation which an employer who has 
elected to adopt the provisions of this act shall pay for injury to an 
employee which re nlts in death shall be: 

(a) If the employee leaves any widow, child or children, or parents, 
or other lineal heirs. who were dependent upon him for support, the 
compensation shall be a sum equal to eight times the average annual 
earnings of the employee, but not less in any event than $5,000 and 
not more in any event than $7,500. Any weekly payments other than 
nece sary medical or surgical fees shall be deducted in ascertaining such 
amount payable on death. 

(b) If the employee leaves collateral heirs who were wholly or 
partially dependent upon him at the time of bis death, the compensa
tion shall be such a pe1·cE'ntage of the sum pro-\ided in clause .(a) as 
the contributions which deceased made to the support of such dependents 
bore to his earnings at the time of his death. 

(c) If the employee leaves no widow, child or child1·en, or dependents 
as aforesaid, the compensation shall be the reasonable expense of his 
medical attendance and burial, not exceeding $200. 

All compensation provided for in this section shall be paid to the 
personal representative of the deceased employee for the exclusive bene
fit of the persons entitled thereto, as provideQ. in this section in the 
proportion provided by law in relation to the distribution of personal 
p1·operty left by persons dying intestate : Proi··ided, ho11;e,,;er,- '!'hat in 
case the said decedent shall leave a widow or children entitled to com
pensation provided for in this section, compensation shall be paid for 
the fi1·s t six months after the death of said employee in installments at 
the same intervals and in the same amounts that the wages or earnings 
of said employee were paid to him while he was living. After the 
expiration of the said period of six months the balance of the com
pen ation hall be paid in monthly installments equal to GO per cent 
of deceased employee's monthly earnings, but in no case to be more than 
$75 nor less than $30 per month. 

Aftei· the monthly payments above provided for ha-re continued for 
not less than six months either party may, upon due notice to the 
other party, apply to the probate court having jurisdiction of the case 
for an order commuting the future payments to a lump sum. This 
application shall be considered by the court, and may be granted where 
it is shown to the satisfaction of the court that th~ payment of a lump 
sum in lieu of future monthly payments will" be for the best interests 
of the person or persons receiving or dependent upon such compensation, 
and that the payment of said lump sum will not be pr· judicial to the 
public welfare. Where such commutation is ordered the cotut shall 
fix the lump sum to be paid at an amount which will equal the total 
sum of probable future payments, capitalized at their present value 
upon the basis of interest calculated at 5 per cent per annum with 
annual rests. pon payment of such lump sum the employer shall be 
discharged from all further liability on account of the death of the 
employee, and shall be entitled to a duly executed release, upon filing 
which or other proof of payment, with the lnter·state Commei·ce Com
mission, the liability of such- employer shall be discharged of record : 
Proi·idecl, That if the said widow or children entitled to compen ation 
shall be residents of any foreign country the compensation due shall 
be paid in a lump sum at once. If there are other dependents as pro
vided in this section. resident of any foreign country, said other de
pendents shall be paid compensation in a lump sum in amount pro
portionate to the degree of their dependency upon the employee's earn
mgs while living, but in no case shall the whole amount of such com
pensation exceed the maximum sum named in clause (a) of this section. 

SEc."7. That the amount of compensation which the employer shall 
pay to the employee for an injury resulting in di ability shall be: 

(a) Necessary medical and surgical treatment in all cases at the 
time of the injury, and thereafter until the aegree of disability shall 
have been determined and the monthly or weekly payments due the 
injured employee shall have been fixed. Said medical and surgical 
treatment shall include all necessary medicines and apparatus, such as 
artificial limbs, crutches, and trusses, to aid in the success of the 
treatruent and to diminish the effects of the injury. The employer may 
designate any duly qualified physician OL' surgeon to furnish the medical 
and surgical treatment necessa1·y, and to"t>rescribe the necessary medi
cines and facilities. Should the employee be dissatisfied with the 
treatment given him by the physician or sm·geon designated by the 
employer, said employee shall have the right to select his own physician 
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or surgeon, but in tllat event the employer shall be liable only for "Such 
expense as he would have been liable for bad the physician or surgeon 
designated by him been retained by the employee. 

(b) If the period ot disability lasts for mor'? .than seven. C!J.lendar 
day , and such fact is determined by the physician or physicians as 
provided in seetion 0, compensation shall begin from the day the in
jured employee ·leaves work as the result of his injury, and shall con
tinue as long a.s the disability lasts, or until the compensation paid 
equals the amount payable as a death benefit, payments to be made 
weekly in an amount eqnal to 60 per cent of . the average weekly 
earnings of the employee at the time of his injm·y, but not less than 

10 nor more than $18 per week. 
(c) If the period of disability does not la t more than seven calendar 

days from the day the injured employee leaves. -u-ork as the. result of 
bis injury no compensation other than the medical and surgical treat-
ment .specified in clause (a} shall be paid. . . 

(d) If any employee shall receive any serious. a~d per~~ncnt dis
figurement to the bands or fnc-e by reason of any lilJUry ansmg out of 
and in the course of his employment, but which disfigurement does not 
actually disable said employee from pursuing his ~ual. and cust~mary 
employment such employee, unless be elects to mamtarn an action at 
law as pro~ided in sections 4 and 5 be1·ein, shall have the right to 
resort to the arbitration provisions of this act for the purpose of de
termining a reasonable amount of compensation to be paid to such 
employee for said disfigurement, but in no ~ase shall the amount . of 
compensation allowed an employee under thIS clause exceed one-thud 
the amount of compensation that would be due him in case of his death. 

(e) If after the injt?-ry has been .received it shall appear upon medical 
examination as provided in sect10n 0, that the employee has been 
partially, though permanently, disabled so as to be incapacita~ed from 
pursuing his usual and customary employment, he shall re~e1ve com
pen ation equal to 60 per cent of the difl'erence between hrs ayerage 
earnings at the time of his injury and the average amount wh1c~ he 
is earning or i.s able to earn in some srutable employment or busllless 
after the injury, if such e~ph>;v~ent is secured. . . 

(f) If permanent total d1 ab1hty results fl'O~ any 1DJtll'y,. compens~
tion equal to 60 pei· cent of his annual earmngs at the time of bis 
injury shall be paid to the injured employee...(luring the remainder of 
his life payments to be made monthly, and in no case to be le s than 
$30 per month nor more than $75 per month. For the purposes of 
this section It shall be conclusively presumed that the injury resulted 
in permanent total disability in the following cases, namely, the total 
and irrevocable loss of sight in both eyes, the loss of bot~ feet at or 
above the ankle, the loss of bot? .hands at or a}?ove the '!rist: the loss 
of one band and one foot, an lllJury to the spme resulting ill perma
nent and complete paralysis of the legs or arms, and an injury to the 
skull resulting in incmable imbecility or insanity: Prov1deif1 'l'bat the 
specific cases of total permanent disability enumerated in mis section 
shall not be construed as excluding other cases. In case death occurs 
before the total of the payments made to an employee wllo is totally 
and permanently disabled equals the amount payable as a death benefit, 
as provided in section 6, then, in case the said employee leaves any 
widow, child or children, or .P!lrents, or. other lineal hell's entitled to 
compensation under the provIB10ns of this act, they shall be paid the 
difference between the compensation provided for death and the su.m 
of such payment but in no case shall this sum be less than $1,000. 

In fixing the amount of the disability payments regard shall .be bad 
and deduction made for any payment, allowance, or benefit which the 
employee may have recelved from the employer duri?g the period. of 
his incapacity, except the expense of necessru·y medical and surgical 

tresi~e~~· Tb at the basis for computing compensation as provided for 
in this act shall be as follows : 

First. The compensation shall be computed on the basis of the annual 
earnings which the injured employee received a.s salary, wages, or earn
ings in the employment of the same employer during the year next 
precedin" the injury. 

Second. Employment by the same employer shall be construed a.s em
plOyment by the same employer in the grade in which the employee 
was employed at the tinle of bis injury, uninterrupted by absence from 
work due. to illness or any other unavoidable cause. 

Third. The annual earnings, if not otherwise determined, ~hall be 
regarded as three hundred times tbe average daily earnings m such 
computation. 

Fourth. If the injmed employee bas not been engaged in the employ
ment for a full year immediately preceding the injury, the compensa
tion shall l>e -computed according to the annual earnings which em
ployees of the same class in the same employment or empl<?yments of 
the same kind have earned during such period; and if this basis oi 
computation should prove to be impracticable, then three hundred tll?es 
the amount which the injured employee earned on an average dunng 
those days when be was working in the employment during the :year 
next precedin"' the injury, shall be used ~ a basis for tbe computation : 
Pt·ovidcd, That in no ca e shall the yearly earnings of tl~e injured em
ployee be computed at a le s amount than three hundred times the aver
age daily wage of adult day laborers in the locality where the injury 
occurred. 

Fifth. In computing compensation to be paid .to nn employ~ who 
before an injury was already disabled and drawmg compensation, or 
entitled thereto under this act, additional compensation shall be awarded 
according to the com?i~ed disability, and in co.mputing compei:i-sation for 
such combined disabihty the employee's earnmgs prior to..h.JS fi1·st in
jury ball be taken as a basis: Provided, That if the second injmy was 
received white the employee \Ya.s working for another employer than the 
one for whom he was working when he received his lirst injury, the 
compensation to be paid for the combined injury shall be apportioned 
between aid two employers accordin"" to what each would be liable for 
in the case of the single injury happening under bis employment. 

'ixth. If an employee receive an injury which of itself would only 
cau e partial disability, but which combined with a previou injury does 
in fact cause permanent total disability, such employee shall receive 
compensation for permanent total disability. If the se::!ond injury was 
received while the employee was employed by an emplo-Yer other than 
the one for whom he was working when be received bis first injury, 
then the payment of compensation for permanent total disability shall 
be borne b:v the said two employers share and share alike. 

SE . 9. That any employee entitled to receive compensation under this 
act shall be required, if physically able, to submit himself for exami
nation by a duly qualified physician or surgeon, provided and paid for 
by the employe1·, at any time and place reasonably convenient f<li' such 
mployec, at any time ithill even calendar days after the injury and 

at fnrtbe.r intervals thereafter not oftener than six weeks, if deemed 
nece ary by the employer, for the purpose of determining the nature, 
extent, and probable duration of such employee·s djsability and for the 

purpo e of adjusting· the compensation which may be due the employee 
from time to time. Said examination shall be made in the presence of 
a duly qualified physician or surgeon provided and paid for by the em
ployee if said employee so desire , and in the event of a disagreement 
between said physicians or surgeons as to the nature, extent, or probable 
duration of said injury or disability the Interstate Commerce Commis
sion shall be notified forthwith of said disagreement, and within six: 
days after receiving such notice said commission shall select a. lbil·d 
physician or sru·geon, and the majority report of said thi·ee physicians 
or surgeons as to the nature, extent, and probable duration of such 
injury or disability sbali be used for the purpose of estimating the 
amount of compen ation payab!e to such injured employee accordinj! t o 
the provisions of this act. Wbenever it ball become neces ary to elect 
a third physician or surgeon, as provided in this section, such third 
phy ician or surgeon shall be paid by the Interstate ommerce Com
mi sion. ·If the employee refuses to submit himself to examination al' 
herein provided, or unnecessarily obstructs the ame, bis right to com
pensation shall be suspended until such examination shall have beeu 
made, and no such employee shall be entitled to receive compensation 
for any such period of suspension. 

SEC. 10. That if any injured employee shall be mentally incompetent 
at the time any right or privilege accrues to him under this act, a. 
conservator or guardian of snch incompetent, appoint ed pursuant to 
law, may claim and exercise any such right Gr privile:re, on behalf of 
said incompetent, with the same force and effect as if the emplo ·ee 
himself bad claimed or exercised such ri,.bt or privilege; and no l imi
tation of time herein provided for shall run SQ long as said incompetent 
employee has no conservator or guardian. 

SEC. 11. That compensation, payable under this act, may be settled 
by agreement between the parties. Every sncb agreement and every 
award shall be in writing, signed and acknowledged by the parties and 
by the arbitrator or secretary of the commihee hereinafter referred to, 
and shall specify the amount due and unpaitl l>y the employer to the 
employee up to tbe date of the agreement or award, and, if any, the 
amount of further compensation that shall be paid. Every uch agr£:e
ment or award and every subsequent modification thereof, which modifi
cation shall be signed and acknowledged by the pai·ties in the same 
manner as the original agreement or award, shall be filed with the 
Interstate Commerce om.mission within 10 days after it is made. 
Upon approval of said agreement or award by said commission the 
p:utirs shall be dnly notified, and thereupon said ngreemcnt or award 
shall become effective from the date it was signed and acknowledged 
as aforesaid. 

SEC. 12. That ii compensation be not settled by agreement between 
the parties, then if any committee representing the employer and the 
employee ha.s been organized for settling disputes under this act, the 
compensation shall be settled by such committee, unle s eitbei· pnrty 
objects by notice in writing delivered or sent by registered mail to 
the other party before the committee meets to consider the matter. It 
either party so objects, or there is no committee as aforesnid, then the 
compensation shall be ettled by the Interstate Commerce ommi::;sio!l 
through an examiner appointed and paid by said commi sion for the 
purpose of settling controversies under this act. Said examiner shall 
be designated "arbitrator o.f compensation," and the said commission 
is hereby authorized and directed to employ as many of said arbitrators 
of compensation as may be necessary properly to execute and enforce 
the provisions of this act. Whenever any dispute as aforesaid bas been 
referred to any such arbitrator of compen ation tbe decision of aid 
arbitrator shall be final and conclusive, subject to an appeal by either 
party to the Interstate Commerce Commission, and to a further appeal 
to the Court of Commerce, subject to the rules of practice of said 
Conrt of Commerce. 

SEC. 13. That said arbitrator · of compensation shall not be bound 
by technical rules in making bis investigation, but shall give the par
ties full opportunity to be heard, and shall act reasonably and without 
partiality. He shall ha>e power to issue sul>prenas, admini tcr oaths, 
require the production of books and papers. examine witnesses, and 
receive depositions taken before any proper officer in any tate or '.l.'cr
ritory of the United States. He shall be paid such salai-.v as the Inter
state Commerce Commission may detCI·mine and shall be allowed bis 
actual expense of travel, toj!;ether with such reasonable allowance for 
subsistence as said commission may determine. Wbeu not employed 
in connection with any proceedings under thti; act, the services of said 
ru·bitrator may be utilized by said commission in any suitable or appro
priate employment deemed neces ary by said commission in furtherance 
o! any of its admini lrative duties under any act of Co11gres . 

SEC. 14. That no said arbitrator of compensation shall act in a.!lY ca c 
in which he is interested, nor where he is related to either party by 
marriage, or by consanguinity or affinity within the third degree. as 
determined by the common law. Whenever it shall appear to the sati -
faction of the Intertate ommerce Commission, upon application of 
either party, that the arbitrator before whom any ca e i pending is 
disqualified, or that he entertains bias ot· prejudice, so that a fair and 
impartial bearing of the case can not l>e had before him, it shall be 
the duty of said comm.Lsion to supply :mother arbitrator to act in the 
case. 

SEC. 15. That any agreement or a·ward as aforesaid may be modified 
by a sub equent agreement or award, in the same manner and with the 
same etl'ect a.s the original agreement or award, at any time after the 
expiration o.f six months from the date on which said original a<r<ee
ment or· award was approved by said Interstate Commei·c Commission ; 
and before the expiration of any period for which payment of compen
sation has been fixed thereby, but not afterwards, any such agreement 
or award may be reviewed by an arbitrator of compensation upon appli
cation of either party after due notke to the other party, upon the 
ground that the disability of the injured employee has sub equently 
ended, increased, or diminished. Upon such review the said a.rl>itrator 
may increase, diminish, or discontinue the compensation, 1n accordance 
with the facts, or may make such other order as the justice of the ca e 
may require, but shall order no change in the status e.xi ting before the 
application for review. The findings of the arblb:ator upon such re-.iew 
shall be scrv'ed on the parties, and filed w~tb and approved by the Inte1·
state Commerce Commission, in like manner and subject to like dispo
sition as in the case of the original award. 

SEC. 16. That the arbittatot· in a.ny case may, on his own motion or 
upon application of elthet party, appoint a disinterested and duly quali
fied physician or surgeon to make all necessary examinations of the em
ployee and testify with respect thereto. The reasonable fee of n_id 
physician or surgeon shall be paid by the Interstate Commerce Commis
sion , upon properly executed vouchers filed with said commission in 
accordance with its rules for the payment of accounts. 

SEC. 1 7. That no proceedings for compensation under tbi act sbnll 
be maintained unle notice of the injury bas been given to the cm 
ployer as soon as practicable after the happening thereof, and during 
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disability caused by sucli injury, and unless claim has been made within 
six months from the date of said injury; or in the case of the death of 
the employee, or in the event of W.s physical or mental incapacity, 
within six months after such death or removal of such physical or 
mental incapacity; or in the event thr.t payments have been made under 
this act within six months after such payments have ceased. No want, 
defect, or inaccuracy of said notice shall be a bar to the maintenance of 
proceedings by the employee, unless tile employer proves that he is un
duly prejudiced in such proceedings b:r such want, defect, or inaccuracy, 
and then only to the extent of such prejudice. Notice of the injury 
shalt in substance apprise the employer of the claim tor compensation 
made by the employee, and shall stat~ U1e name and address of the in
jured employee, the approximate tim1~ and place of the injury, and in 
simple language the cause thereof, if lrnown. Such notice may be served 
per onally or by register€d letter addressed to the employer at his last 
known residence or place of business. Failure on the part of any em
llloyee entitled to compensation to give such notice shall not relieve the 
employer of his liability for such compensation when the facts and cir
cumstances of such injury are known to such employer or his agent. 

SEC. 18. That when an injury or death for which compensation is 
payable under this act is caused un1ier circumstances also creating a 
ll•gal liability for damages on the part of any carrier subject to the 
provisions of this act other than th() employer, the right of the em
ployee to recover against such other :arrier shall be subrogated to the 
employer, and such employer may bring legal proceedings against such 
caI'rier to recover the damages sustained by the injured employee in an 
amount not exceeding the aggregate amount of compensation payable 
to the injured employee under this ad. When an injury or death for 
whlch compensation is payable under this act is caused under circum
stances also creating a legal liability for damages on the part of any 
person other than the ·employer, snclL person not being subject to the 
provisions of this act, legal proceedings may be taken against such other 
person to recover damages, notwitbstnnding the payment of or liability 
to pay compensation under this act; but if action is brought against 
snch other pe!'son by the injured employee, or in case of his death by 
his dependents, and judgment Is ob1ained and paid, or settlement is 
made with such other person, either with or without suit, the employer 
shall be entitled to deduct from the compensation paid or to be paid 
by him the amount so received by snch employee or dependents: Pro
vided, That if the injured effiployee, or in case of his death his de
pendents, shall agree to receive compensation or institute proceedings 
to recover the same, or accept f!'ou the employer any payment on 
account of such compensation, such enployer shall be subrogated to all 
the rights of such employee or dependents, and may maintain, or in 
case an activn bas already been im tituted, may continue, an action 
either in the name of the employee er dependents or in his own name 
against such other person for the re~overy of damages; but such em
ployer shall nevertheless pay over to the injured employee or de
pendents all sums collected from such other person by judgment or 
otherwise in excess of the amount of such compensation paid and to be 
paid under this a.ct, and costs, at1orney's fees, and reasonable ex
pen es incurred by such employer in making such collection or enforcing 
such liability. 

SF.c. 19. '.rhat notwithstanding any agreement, award, or finding as 
Ilereinbefore provided, compensation :;hall not be paid for any case of 
disability while the injured employee is at work at wages which equal 
the establi bed day's earnings he was receiving at the time of his 
injury. His failure to earn wages e11ual to what he was receiving at 
the time of his injury as aforesaid ahall entitle him to compensation 
as provided in clause (e) of section " . 

SEC. 20. That if any employee en··itled to compensation under this 
act shall at the time of his injury be employed and paid jointly by 
two or more employers subject to tbis act, such employers shall con
tribute to the payment of such compensation in the proportion of their 
several wage liabilities to such employee. If one or more, but not all, 
of such employers are subject to this act, then the liability of such of 
them as arc so subject shall be to pay the proportion of the entire 
compensation which their proportionate wage liability bears to the 
entire wages of the employee: P1·ovided, lloivever, That nothing in this 
section shall prevent any arrangemellt between such employers for a 
different distribution as between thernsclves of the ultimate burden of 
such compensation. • 

SEC. 21. When payment of compen11ation is made to a widow for the 
use of herself, or for the use of h~rself and child . or children, her 
written receipt therefor shall acquit the employer. When payment is 
made to .any child or other dependEnt 18 years of age or over, the 
written receipt therefor of such cbilil or other dependent shall acquit 
the employer. When payment is dne to any child under the age of 18 
year , the payment shall be made to a duly appointed and qualified 
guardian of such child under the laws of the State of such child's 
residence, and the written receipt the1:efor of such guardian shall acquit 
the employer. 

SEC. 22. That when compensation is being paid under this act to any 
dependent, such compensation shall c:ease upon the death or marriage 
of such dependent or whenever such dependent shall become self
supporting. Upon the remarriage of any widow receiving compensation 
under this act a sum of money equal to 20 monthly payments, as pro
vided in section 6, but not less than $ l,000, shall be paid to such widow, 
and further payment of compensation to such widow shall cease. 

SEC. 23. That no employee subject to the provisions of this act, nor 
any lx'neficiary he1·eunder, shall have power to waive any of its provi
sions with respect to the amount of compensation which may be pay
able to such employee or benefi'ciary hereunder. 

SEC. 24. That any contract or ag1eement made by any employee or 
dependent within seven calenda1· da~rs after an injury, with any em
ployer or his agent, or with any attc rney, with respect to the prosecu
tion .or settlement of any claim for compensation under this act shall 
be presumed to be fraudulent. 

SEC. 25. That any contract of employment, relief benefit, or insur
.ancc, or other device whereby the employee is required to pay any 
premium or premiums for insurance against the compensation provided 
for in this act, shall be null and void ; and any employer withholding 
from the wages of any employee any amount for the purpose of paying 
any such premium shall be guilty ol'. a misdemeanor, punishable by a 
fine of not less than $500 nor more than $1,000, in the discretion of 
the court. 

SEc. 26. That any employee or dependent who shall become entitled 
to compensation under the provision> of this act, in the event of his 
inability to recover such compensation from the employer on account of 
bis insolvency or other canse, shall · ~e subrogated to all the rights of 
such employer against any insurance company or association which 
may have insured such employer against loss growing out or the com
pensation required to be paid by the ';>rovisions of this act, and in such 

case only a payment of the full amount of compensation that has ac
crued to the person entitled thereto, in accordance with the provisions 
of this act, shall relieve such insurance company or association from 
such liability. 

SEC. 27. That the assignment of any cause of action arising under 
this act, or of any payments due or to become dne under the provisions 
of this act, shall be void. Every liability and all payments due or to 
become due under this act shall be exempt from levy or sale for private 
debt. Every liability fol' compensation under this act shall constitute 
a first lien . upon all the property of the employer liable therefor para
mount to all other claims or liens, except for wages and taxes, and in 
case of insolvency shall be enforced by order of the court. 

SEC. 28. That the term " dependent" shall include all persons who 
are entitled to receive compensation under the provisions of section 6, 
and wherever the context requires it, shall be held to include the per
sonal representative of the deceased and guardians of infants or incom-
petent persons. ~ 

The term " injury " shall be held'. to include an injury resulting in 
death. 

The term "employee " includes an apprentice and any person who is 
irregularly employed at the employment in which his injury occurred, 
but does not include one whose employment is purely casual and not 
for the purpose of the employer's business. It shall include the singulaL· 
and the plural and both sexes. Any reference to an employee who has 
been injured shall, where the employee is dead and the context requires 
it, include a reference to his dependents or personal i·ep11esentatives. 

The term " child or children " shall include · posthumous children and 
all other children entitled, by the law of the State where the injury 
occurred, to inherit as children of the deceased employee. 

The term "disability" shall mean want of. capacity or ability by 
reason of injury to make full wages and full time in the position where 
the employee was working at the time of receiving his injuI'y. 

The phrase " personal injury arising out of and in the course of 
his employment" shall be held to cover an employee while engaged in 
the service of the employer in, on, or about the premises occupied by 
or under the control of the employer, where the employee's services are 
being performed, or while such employee is engaged elsewhere in or 
about his employer's business where his service requires his presence n.s 
a part of such service at the time of the injury and subjects him to 
dangers incident to that employment. It shall not include an injury 
caused by the willful act of another directed against the employee fol' 
reasons personal to such employee and not against him as an employee 
or because of his employment. 

SEC. 29. That nothing herein contained shall be construed as doing 
away with or affecting any common-law or statutory right of action oc 
remedy for personal injury or death happening before this act shall take 
effect. 

SEC. 30. That nothing in this act shall interfere with any proceeding 
by the Government to enforce any act of Congress regulating the 
appliances or conduct of any common carrier, or affect the liability of 
any such common carrier to a fine or penalty under any such act. 

SEC. 31. That 60 days after the passage of this act every common 
carrier subject to the regulative power of Congress shall be liable for 
the following excise taxes for the purpose of paying the administrative 
expenses of this act, and for paying the compensation herein provided 
for, namely : 

First. There shall be levied, collected, and paid on every car or motor 
vehicle used in the transportation of persons or property on the lines 
of every common carrier subject to this act, whether steam or electric 
lines, an excise tax of $6 per year. 

Second. There ls hereby levied; and there shall be payable by every 
telegraph company operated along the line of or connected with any 
telegraph line built, constructed, or maintaine~ along the line of any 
railroad and telegraph line to which the United States has granted sub
sidies, or which telegraph line shall have accepted the provisions of 
Title 65 of the Revised Statutes. an excise tax of $50,0-00 for and in 
respect of its plant within the District of Columbia. 

Third. Every express company subject to this act shall pay an excise 
tax of $5 per year on evecy wagon or other vehicle used by it in the 
collection, distribution, and delivery of express matter, and on every 
car used exclusively by any express company on any line of railroad 
for the transportation of express matter a tax of $5 per year shall be 
levied and paid. 

SEC. 32. That every common carrier subject to the taxes named in 
this act who carries on business without having paid the car or vehicle 
or telegraph excise tax herein provided for shall, in addition to being 
liable to the payment of said tax, be fined not less than $1,000 and 
not more than $5,000, and every distinct violation shall be a separate 
offense, and in case of a continuing offense each day shall be deemed 
a separate offense : and unless otherwise limited, all fines, penalties, 
and forfeitures imposed by this act or by any section of the Revise<l 
Statutes may be recovered in any court of competent jurisdiction. All 
laws relating t o the collection, remission, and refund of intcrnal
revenue taxes, so far as applicable and not inconsistent with the pro
visions of this act, are hereby extended and made applicable to the 
excise taxes hereby imposed, and all penalties, fines, matters of form 
and procedure, heretofore enacted for the collection of the internal 
revenue under an act to provide ways and means to meet war expendi
tures, and for other purposes, approved June 13, 1898 (30 Stat. L., 
448), are made applicable to the collection of the revenue and the 
enforcement of this act as fully as though said act had not been re-· 
pealed but bad continued in fnll force and effect ; and sections 3232, 
3233, 32361 3237, 3238, 3239, 3240, and 3243 of the Revised Statutes 
of the United States are, so fat• as applicable, made to extend to and 
include and apply to the special excises or internal-revenue taxes im
posed by this act, and to the persons, natural or corporate, upon whom 
they are imposed, as fully as though they or any one of them were 
herein get forth at length: Provided, That the provisions of this act 
in respect of taxation of v1:;hicles on the lines and of mileage taxation 
of telegraphic lines shall be, and they are, declared to be suspended in 
respect of any carrier accepting this act in the mannet· herein set forth, 
and after such acceptance abiding by and complying with the provisions 
of this act. 

Whenever the Interstate Commerce Commission shall have certified 
to the Secretary of the Treasury that any such common carrier has 
not complied with the orders of said commission in respect of paying 
any compensation due, it shall be the duty of said Secretary of the 
Treasury to collect the excise taxes hereby imposed during or for such 
time or times as said carrier is not complying with any lawful orders 
of sa id commission with respect to the matters contained in this act. 
Saicl excise taxes unJfr the provisions of this act when collected and 
paid into the Trensury of the United States shall be, and they are 
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hereby, specifically reappropt'iated. and shall constitute a permanent 
appropriation, to be called the "Federal compensation fund," to pay 
any compensation not paid by any carrier or person subject to this 
net, pursuant to any lawful order of said commission, and to meet 
the necessary expenses of administering this act ; and all acts here
tofore passed in aid of pensioners of the United States in respect of 
limitation of attorneys' fees, pi·oof of claim, allowance, and payment 
and audit. are hereby, as far as applicable, extended to any funds ex
acted. collected, appropriated. and to be disbursed pursuant to this act. 

SEC. 33. That it shall be the duty of every employer subject to the 
provisions of this a<'t to make quarterly returns of accident payments 
and operations under this act to the Interstate Commerce . Commission 
in such detail and form as the said commission may by general regu
lation require. Such reports shall be compiled by said commission, 
and the re ults made public in such manner as the said commission 
may determine. . 

SEC. 34. That it is hereby declared to be the intent and purpose of 
this act and the policy of Congress that the financial burden of injury 
and death to employees in industries subject to the regulative power of 
Congre s, arising out of and in the course of the operation of such 
industries. shall be placed upon the industries involved : and the Inter
state Commerce Commission is hereby empowered and directed to make 
all regulations reasonable and necessary~ not herein provided for, to 
give effect to the provisions of this act and to accomplish its declared 
intent and purpose. To this end the said commission shall consider 
the payments authorized herein to be an element of the cost of trans
portation or the operation of the industries affected by this act, and in 
any proceedings affecting rates the said commission is dit"ected to recog
nize and give effect to the intent and purpose of this act. 

SEC. 3G. That the scale of compensation herein provided for shall 
be recognized by the nited States Government in all industries oper
ated by it directly or in its behalf. by contract or otherwise, and all 
aid employees of the Government of the -nited States shall be entitled 

to all the benefits and privileges of this :ict. and to that end it is 
hei·eby declated that the Government of the nited States has elected 
to accept the pr·ovisions of this act with respect to all of its civil 
employe~~s. however or wherever employed. 

SEC. 36. '.fhnt this act shall take effect on the 1st day of January, 
1913, and shall be cited as the Federal compensation act of mm. 

I am firmly of the belief that the inherent risks in railroad
ing and other <laugerous occupations should be borne by the 
carriers and the indu ~tries instead of by the employees or those 
dependent upon them, and all of the bills which I haYe intro
duced ha\e been so drafted as to accomplish this. 

.Mr. Speaker, the measure now under consideration, instead 
of protecting the employee has the opposite effect, it safe
guards the railroads from injured employees. In the first 
place, it limits the maximum amount that can be recovered; 
and not content with this, it then places every possible obstruc
tion in the way of the reco\ery of that limited amount. I favor 
a workmen's compen ation bill that will give immediate relief 
H·nd just compen ation without litigation. This bill which is 
now before the House will not le sen litigation, in fact, it will 
increa e it, for it will be impossible for the injured employees 
or their survivors to reco-\er the large judgments that they 
ha\e receiYed in many cases in the past, and the railroads, 
no longer haying this to fear, will refuse to agree to a settle
ment, preferring to carry the matter to the courts. 

I now wish to in ert my speech of l\lay 26, 1008, in -fa rnr of 
workmen s compensation: 

Mr. Speaker, owing to lack of opportunity to deliver my views on 
my compensation bill, H. R. 1673!), printed in its present form Febru
ai·y 10, 1V08, and to the inability to obtain the floor of the House for 
the purpose of considering my bill I avail myself of this opportunity 
to present to the American people, under the privilege of leave to print, 
the remarks which follow. 

The vast importance of tbe . subject, its novelty as applied to the 
employees of all carriers of all interstate raill'Oads, require a certain 
elaboration of this, the fii·st general compensation bill. 

The vitally important subject of the general compensation bill has 
been appl'Oved in principle by President Roosevelt, and it is propl!t' 
that the attention of the people should be called to the general provi
sions of my general .Amel"ican compensation bill H. R. 16739, which 
may be found printed in the course of these remarks. 

In the cour e of an experience of over 12 years on the bench in 
Chicago, one of the greatest cities in the world, every kind and class 
of cases were brought before me. My auty not only consisted in en
forcing the la.ws. but in attempting to alleviate th~ misery and the 
damages caused by our modern economic system. This last function 
was impressed on me by the horrible cases of breaking up of families, 
degradation of the widows, and ruin of the daughters, caused by the 
Joss of the father's or brother's earning powe1·. Years and years of 
Jitigation, appeals, new trials, and all the necessary steps of our mod
ern procedure brought it about that the results of the litigation were 
wasted, and social degradation of the family, without any fault of 
their own, ensued. Gradually the idea became stronger and stronger 
in my mind that some method must be found whereby this can be 
changed. 

Inquil'y into the circumstances which had induced foreign Govern
ments to investigate all phases of the industrial situation abroad and 
ennct adequate remedial legislation for the specific instances disclosed 
as requiring further official regulation, convinced me of the similar 
neces ity resting upon us here to take up the problem and bring about 
some form of relief. 

'l'he object of my compensation bill (H. R. 1673!)), as of all com
pensation acts, is to correct what heretofore has amounted to a denial 
of justice. 

Everyone of us is sworn to support the Constitution of the United 
States and by inference, to afford to the people, our constituents and 
om· fellow 'citizens, due process of law. The Constitution is a growing 
and living organism and entity. It has protected commerce from the 
canal boat and the post rider to the steam i;ailroad, electric traction, 
telegraph, nnd telephone; and there Is no reason why the persons em
ployed in interstate commerce should be left tO• remedies which were 

thought adequate at a time when the simple relation between roaste1· 
and servant was not interfered with by colo.ssal machinery and a com-
plicated system of industrial organization. _ 

IXADEQU.ACY OF THE Ai\IERICA:S SYSTEM OF DAMAGES. 

The theory of American law is that the contract between the em
ployer and his employee, called at common law "his servant," is 
ample to take ·care of the pei·son who is injured by reason of the con
tract. The law furthermore proceeds on the theory that the damages 
may be sought primarily against the wrongdoer. As a mattei· or fact 
the injured persons in the complicated system inherent in our moder~ 
industrial conditions has no redressi because the person who primarily 
caused the wrong is financially unab e to respond in damages. '.fhe Jaw 
then ailows an action against the master at common law on formal 
pl'Oof, with burden ,!JPOn the person injured to show negligence, and 
puts the burden, as it should in all actions, upon the injured employee 
or widow, to sustain the cause of action against the mastei-. 

The reason for the role has changed so entirely and the exceptions 
which have been ingrafted by the courts have become so noxious that 
the social problem has been overlooked or pushed aside for the benefit 
of legal jugglery and hair-splitting distinctions by great judges. The 
administration of the law has become so refined, delicate and neat for 
the P!Jrpose of maintaining the rights of ~he possessing' ('}asses Ol'' cor
pora t1ons, that the more important question, the human question the 
question of humanity and of social justice of the complainant, is ut'terly 
forgotten in the defense of vested rights. 

I do not go as far as Lewis, who states that vested rights may 
always be called intrenched wrongs i but I do claim that the mainte
nance of a rule which was harsh wnen it was started, which has be
come unjust in its operation, which under the totally changed Industrial 
conditions under which great operations of manufactul"ing, or com
ID;e~·ce, and of interstate commerce must be carrie~ on, becomes a per
mc10us and dangerous form, because under the gmse of exel'cisin"' the 
law it brings about a d~nial of justice, and induces a feeling of di~'trust 
for the courts which it is hard to overcome. 
. When it is remembered that we hold all our property, in the last 
mstance, through the forbearance and self-control of the vast class of 
persons who are at risk day by day, and who, were they united, could 
rend and tear not only our possessions, but our very bodies It is sur
prising to see the dense carelessness of the possessing community before 
~~i~e1r~~a~t~ hs~d c~~f~~~.said class; but there arc no classes in America; 

B:it, Mr. Speaker, the method which has been pursued by the courts 
in enforcing the strict letter of the Jaw bas brought about a feelino
that injustice is done to the employee in nearly every instance which 
injustice is due not to the administration of the law, but to the l~herent 
injustice of the theory and its perverse construction. The Ii tigation 
which is necessary to enforce the rights of these persons at common 
law brings out the extreme o:f the law, which is always inju tice. 

The suitors in these cases are our maimed fellow citizens 01· in the 
event of his death, bis widow or the guardian ad !item for bis orphans. 
In no case do they stand before the court equally prepared with a great 
corporation which defends the action. It is absurd on the pa1·t of any 
person who has ever practiced even a few years in any court to say 
that the poor man can hire a great lawyer·. His social and economic 
condition, his lack of relation to the great leade1·s of the bar his very 
maimed condition or the depressed position, through the loss of the 
father, all prevent him or them having access to any except the ordi
nary persons who take these cases on contingent. fees. 'l'hat is the 
average rule. But let us assume that the widow 01· the injured person 
has the yery best counsel, that they have counsel who arn so impre sed 
with their duty to the public and to the court and so canied alon"' 
by the desire to do justice that, although they have been defeated i~ 
one court, they will appeal and appeal, and follow their fil'St victory 
from the lowet· courts to the Supreme 'ourt of the United States until 
the law ultimately says that the corporation must pay damages.' 

In the course of these remarks I shall have to submit so many series 
of statistics that I shall not burden the HEcono with any unnece sary 
material, but a careful investigation has convinced me that the pluckiest 
and quickest litigants never get a final determination under foui· years 
and that cases have been in the circuit court of appeals (Erie nwy. co'. 
v. Kane) fom· times (118 F. R., 223; 142 F. R., 682; 155 F. n. 11 ) 
and the litigation has lasted 10 years. The accident to Kane occuned 
December 17, 1897 ; the cil'cuit court of appeals handed down its opinion 
June 26, 1V07. In cases of great historical importance, such as Johnson 
v . Southen~ Pacific Co., th~ injury took place within four day$ after the 
safety-apphance act went mto effect, In August, lVOO. The attion wns 
finally decided by the Supreme Colll't OD Decembeo.· rn. 1904 (H>G u. s. 
1), and finally, in May, 1908, eight years a.fter his injury, Johnson has 
received a slight sum by way of settlement with the company. 

In the Schlemmer case the injury occurred within a day 01· two after 
the safety-appliance act went into effect; the cnse was decided by the 
Supreme Court on March 4, Hl07 (205 U. S., 1), in favor of Schlcmmei·'s 
widow, who on the second trial obtained a verdict against the carrier 
recently, and the action is now on its indetei·minable route of delay to 
the higher State courts. and possibly will again return to the Supreme 

ourt of the United States. Now, what do you think, Mr. Speaker·, 
becomes of the widow in the interim? What care is taken of the chil
dren, and what has the State done to relieve itself of the duty which it 
owes to Schlemmer and to Johnson and to thousands and thou ands of 
railway employees similarly situated all over the country? The litiga
tion which these people arc forced to undertake under the process of 
our common law, even if successful, is inefficacious. 'l'he fruits of the 
litigation are wasted in attorney's fees, printing cases, and costs, and 
to the repayment of debts necessary to maintain the family. The social 
standard of the survivors has been lowered or el e the family bas gone 
to pieces ; the maimed man, if be bas not died of his injuries, has 
become a tramp; the children have been ta.ken from school; the families 

hao~· ~te~s f~kte ~~e a~~es~fa;·~~~f~1~~~s,;~~·~ri%·red through the viola-
tion of the master· in not guarding his machinery. St. Louis Cordage 
Co. v. Miller (126 F. R., 495) is a case in which Walter unborn, C. J., 
of the circuit court of appeals for the eighth circuit, wrote a very pains
taking, carefully thought out, and exquisitely inhuman opinion. The 
woman, aftei· having had her hand mashed in a cog, was tbi·own out 
of court. The judge writing the opinion of the court claimed that, 
~lthough the factory act of Missouri protected her, yet she a urned the 
risk of her employment and must go forth without damages . . Now. what 
can a factory hand do who bas had a right hand or arm mashed? The 
probabilities are that she is unfit for dom~stic employmentf· hei· tastes, 
her habits have been fixed; the court . throws her out. If here i any 
method for that woman to earn her living except to go on the sh'ect , it 
is not due to any care that tlle State has taken to protect her from the 
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prospective evils; . and surely the Stat~ owes these people some kind of 
a fair chance. These are our fellow citizens; these a1·e people whose 
places may be taken in two or three . ~enerations from among the chil
dren of those sitting in this Chamber. In this country it is three gen
erations from shirt sleeves to shirt sh1eves, and the very thing we may 
overlook in the case of others may happen to our grandchildren or to 
their children, caught by and dragged down in the maelstrom of indus
trial coercion. 

The cr.sirts will say that the labo~er is free; that he chooses his 
occupation; that if he takes up a df.ngerous occupation he takes the 
risk-he does it with his eyes open; be is compensated for it, and that 
his wages in part may be used, if properly employed, toward buying 
insurance in some industrial or accident corporation to compensate him 
for the risk which he is bound to takE. Is it not a truism, which must 
only be stated to be understood, thnt the choice or freedom of the 
laborers is entirely illusory; that theJ' have no choice; that the ficti.on 
which claims to treat them as free agc:,nts is overcome by the actualities 
of their conditions, which make wage nlaves of them all; that the wa~es 
are always so small and purchase so little, thanks to the protective 
system and to the trusts, that adequate self-insurance is impossible, and 
that very, very few of them have any inc;urance which will, under the 
present regime, keep their families OU t Of the poorhouse? 

DANGERS INHEllENT IN ALu GREAT E~TERPRISES. 

Let us briefly consider the finandal burden Imposed upon railroad 
employees by the casualties which ar>~ an incident of their calling. It 
is well known that employees in railroad train service are unable to 
procure insurance in any of the old-line companies except at rates that 
are practically prohibitive, while mo~t of the .companies absolutely re
fuse to accept such risks under any c:msideration. Certain ot the com
panies will write 5, 10, and 15 year er.dowment policies for switchmen
a small portion of the employees under consideration-at premiums 
based upon a 20-year advance in age; thus, for instance a switchman 
aged 25 years may obtain such a policy by paying the 45-year endow· 
ment premium rate. Inasmuch as insurance premium rates are based 
upon broad observation and are always the result ot careful and accu
rate consideration, this fact is vastJy significant. It me.;.ns that the 
mll.n who embraces the occupation of railroad switchman thereby at once 
cuts 20 years off his reasonable ex11ectancy ot life. If there is any 
compensating advantage in this oecupation to offset the horror of this 
grim fact, I have failed to discover it in more than 10 years' close 
observation of the conditions of railway labor. 

Being denied the beneftts of ordinary insurance, railroad employees 
have been compelled to establish ani maintain insurance societies of 
their own. Those societies are neve1· called upon to pay death cla.ims 
as a result of old age. Their paym·mts, however, on aecount ot rail
road accidents are surprisingly large, and in most ot the organizations 
represent a major portion of the total claims paid. In the year 1906 
the Brotherhood of Railroad Trainmen, with :1 membership ot 82,937 
composed of conductors, brakemen, 1mitchmen, and baggagemen. paid 
1,350 claims, amounting to a total of $1,671,548.96. 

More than two-thirds of these cla:.ms, or 927 of the whole number, 
representing a cash total of. conside1 ably more than a million dollars, 
were paid as a result of deaths and disabilities caused by railroad acci
dents. During the year ending June 30, 1907, the Brotherhood of 
Locomotive Firemen and Enginemen, with a membership ot about 63,000 
engineers and firemen, paid 663 death and disability claims, amounting 
to $947,100. More than 51 per cer.t of these claims, or 340 of the 
whole number, representing a cash payment of $489,500, were paid on 
account of deaths and disabilities c i.used by railroad accidents. The 
Switchmen's Union ot North America is a comparatively small organiza
tion, with membership confined to switchmen employed in railroad-yard 
service. Last year (1906) this organization paid 179 death and disa
bility claims. Three-fourths of thesE claims, or 128 of the whole num
ber, were paid for deaths or disabilities incurred by members while in 
the ordinary discharge of th~'ir vocntion. 

Why should this enormous toll ot life and tfen.sure be exacted from 
railroad employees? Does the efficient operation ot the Nation's splen
did transportation system require thnt this great burden should remain 
where it now lies? Suppose we admit that the terrible sacrifice -0f lives 
and limbs is a necessary concomitant of railroad operation. Suppose we 
resign ourselves with oriental fatalism to the belief that our transporta
tion juggernaut must continue to cr;1sh out the lives of its operatives 
without abatement. Even then, can we excuse ourselves for saddling 
upon those operatives the financial burden of providing for the needs of 
their widows and orphans, made st.eh by the very exigencies ot the 
Industry itself? Is it not more to ihe point and more akin to justice 
that this burden should be assumed hy the transportation industry and, 
through it, by society as a whole? 

At the time when the law ot master and servant received the form 
which we are now contending is utterly unjust, the industries were just 
beginning to receive the beneficent eJrect ot the application of steam to 
machinery theretofore driven by human hands. The great decisions 
upon which the law of master and servant is based were rendered in 
the early thirties of the last century, They were rendered by men who 
had reached the place ot chief justi::e long after the conditions under 
which the old thoory of master and servant had developed-Ellenbrough 
in England and Chief. Justice Shaw in Massachusetts. In laying dQwn 
the law of fellow servants, as applied to railroads, they were but ex
pounding the lllw as they had learned it when economic conditions were 
simple, when the master knew every person employed bl, him, and when 
the employee had a chance to say to his employer : ' This man is a 
reckless and dangerous fellow, regardless ot the rights of his fellow men 
and I refuse to work with him. You have the choice between keeping 
me or discharging him." The mere statement of this rule, applied to 
modern conditlons, shows that It is illlpossible of application. 

LACK OF U.B.GIN.A.TION. 

Lombroso, one of the great psychologists in criminology, bas well 
stated that great crimes-and eer1ainly mass crimes-never can be 
committed unless there is a dullness of imagination or lack of nervous 
sentiency on the part of the perpetrator. 

Probably the greatest railroad me11 in this country would shudder at 
the idea of becoming personally responsible for the existence and the 
choice of men in the thousand and one dilrerent branches of the enter
prises in which their companies are involved. The machinery has be
come so colossal that the master can not inspect, can not supervise 
and himself becomes a part of the carelessness induced by the moder~ 
for~s ~f corpora~e manag~ent. ~be un~vo~dable requirement of spe
cialization necessitates tbe1r devoting then· mtelligence and energy to 
one definite thing. No on-e· man is therefore deliberately accountable for 
the horrors which follow the administrntion of the a.ntiqnatt:i system 

l 

of master and servant's law~ each man can shift the responsibility upon 
that great entity created and sanctioned by the State or Federal gov
ernments, the corporation, and say : " We are not responsible. We are 
paid to do a definite amount of work, and as long as we do that work 
society at large-the State-should bear the burden." Were it pos
sible to bring these men into one room with the victims and show to 
them the consequences of their hiding behind the forms of corporate 
coldness of heart, I believe that many of them would resign their places 
rather than resist the enactment of a humane compensation act which 
would avert crushing misery and a lowering of the social standard of 
the persons involved, if not total degradation of their fellow-citizens. 

The accidents which occur in all industries involving dangerous ma
chinery, such as factories, steel mills. coal mines, quartz mines, and 
other extractive industries, in their widest scope, are not subjects over 
which the Congress of the United States has jurisdiction directly, and 
do not concern us in the present discussion. 

Limiting the discussion to the employees of railroads engaged in in
terstate commerce and to such other carriers as are subject to the power 
of Congress, I propose to show principally from the statistics based on 
returns furnished by the carriers themselves, in accordance with law 
compiled by the Interstate Commerce Commission, that railroads require 
a. regular percentage of life, limbs, and health of our fellow-citizens; 
that the number of men killed and injured is a regularly recurring 
number; that this number constantly increases, but is in regular pro
portion with the mileage operated; that a certain proportion of the 
manhood of this country is slaughtered every minute of the 24 hours 
of every day; that a regularly recurring number of our young men is 
each year thrown a.side as " scrap," and, as far as the presen~ system 
of administration ot the law of master and servant is concerned, as far 
as prompt and effective compensation goes, ia as valueless to the com
munity at large as the rotten ties which we see moldering along the 
tracks of every railway in these great United States. 

This is a startling statement to make, were it not proven to the hilt 
by statistics.. These statistics cover a period of 20 years and are 
taken from the figcrres accessible to every man, published by the Inter
state Commerce Commission, pursuant to the great law of its organi· 
zation. 
SUMMARY A.-Comparative statement of accidents to railway employee.~ f'>r Jh,e years 

· 'llamed. · · 

[Compiled from figur~ shown in the Annual Report;., of Statistics of Railways in the 
United Stat;:is, issued by the Interstate Commerce Commission.] · 

Employees killed. Employees injured. Tot:a.l employeffi 

Year ending June 
killed or injured. 

30-
Number. Percent. Number. Percent. Number. Percent. 

1907 - •• -·--·······-·- 4,534 8.55 87,644 10.79 92, 178 10.65 
1906 .• ·-·---·------·- 3,929 7.41 76, 701 9.44 80,630 9.3a 
1905----··--····-··-- 3,361 6.34 66,833 8.23 70,194 8.11 
1904 ••••••••••••••••. 3,U32 6.85 67,067 8.26 70,699 8.17 
1903 .•••••••••••• ·- - - 3,606 6.80 60,481 7.44 64,087 7.4D 
1902 ••••••••••••••••. 2,969 5.60 50,524 6.22 53,493 6.18 
1901. ••••••ODO•••••• 2,675 5.04 41, 142 5.06 43,817 5.06 
1900 .•••• ~---~·--- 2,550 4. 81 39,643 4.88 42,193 4.87 
1899 .•• ······-······. 2,210 4.16 34,923 4.30 37, 133 4.29 
1898 ................... 1,958 3.69 31,761 3.91 33,719 . 3.90 
1897 •••••••••••••••.. 1,693 3.19 27,667 3.40 29,360 3.39 
1896.on•••••'•••••••• 1.,861 3.51 29,969 3.69 31,830 3.68 
1895.·-·····-·-···-- 1,811 3.41 25,696 3.16 27,fnl 3.18 
1894--·-···········-- 1, 82.3 3..44 23,422 2.89 25,245 2.92 

1893. ···············- 2,m 5.U 31, 729 3.90 34,456 3.98 
1892 ••• ,, ............ 2,554 (.81 28,267 3.48 30,821 3.57 
1891 ••• ·-···-······- 2,660 5.01 26, 140 3.23 28,800 3.33 
1890 ••• ··-. -·. -··- •• - 2,451 4.62 22,396 2.76 24,847 2.88 
1889 •••••••• ·-··-·--· 1,972 3. 72 20,028 2.47 22,000 2.55 
1888 .••••.••••••••.•. 2,070 3.90 20, 148 2.49 22,218 2.57 

Total. --· ··-· - - 53,046 100.00 812, 181 100.00 865,'lZl 100.00 

SUMMARY B.-Comparative st.atement showing number of railway empioyees in service 
and th.e per cent killed or injured for the years narMd. 

I Compiled from figures shown in the Ailllual Reports of Statistics or Railways in the 
United States, issued by the Interstate Commerce Commission.] 

Year Employees killed. Employees injured. Total employees 

ending Employees 
killed or injured. 

June in service. 
3{}- Number. Percent. Namber. Per eent. Number. Per cent. 

1907 ••••• l,672,074 .(,SM 0.27 87,644 5.24 92,178 5.-01 
1906 ...•• 1,521,355 3,929 .26 '76,7-0f .5.04 80,630 '5. 3-0 
1905 •..•• 1,382, 196 3,361 .24 66,833 4.84 70, 194 '5. 08 
1904.. •.. 1, 296,121 3,632 .28 67,067 5.17 70,699 5.45 
1903.. ••. 1,312,537 3,606 .21 00,481 4.61 64.,087 4..88 
1902 ..... 1,189,315 2,969 .25 50,524 4.25 5'3,493 '4.SO 
1901.. ••• 1,071, 169 2,675 .25 41,142 3.84 43,817 4.09 
1900 .•••• 1,017,653 2,550 .25 39,643 3.90 42, 193 ~.15 
1899 ••••• 928, 924 2,210 .24 34,923 3.76 37,l33 -4.00 
1898 ••••• 874,.559, 1,958 .22 31, 761 3.63 33, 719 3.85 
1897.. ••• 823,476l 1,693 .21 27,667 3.36 29,360 3 . .57 
1896---·· 826,620 l,861 ."23 29,969 3.62 31,830 3.85 
1895 ••••• 785,034 1,811 .23 25,696 .3.27 27,507 3.50 
1894... ••• 779,608 1,823 ."23 23,422 3.01 25,245 3.24 1893 _____ 873,602 2, 727 .31 31, 729 3.63 34,456 3.94 
1892_ .••• 821,41.5 2,554 .31 28,267 3.44 30,821 :l. 75 
1891.. ••• 784,285 2,660 .34 26, l40 3.33 28,800 3.-07 
1890 ...•• U9,301 2,451 .33 22,396 2.99 24,847 3.32 
1889 •..•• ~~~743 1,972 .28 20,028 2.'84 22,000 3.12 
1888 •.••. ·2,070 (1) 20,148 (I) 22,218 (l} 

' 

l .Fi:guresnot av:;,.i!ablc. 



4508 CONGRESSIONAL RECORD-HOUSE. liAnCH 1, 

SUMMARY C.- Comr>arative statement showiTl{l mileaf}e operated and accidents to railway 
employees per 100 miles of line/or the years named. 

[Compiled from figures shown in the Annual Reports of Statistics ·or Railways in the 
United States, issued by the Interstate Commeree Commission.) 

Employees killed. Employees injured. Total employees 
killed or injured. 

Year Mileage 
ending operated 

June30- (single Per 100 Per 100 Per 100 track). Number. miles Number. miles Number. miles 
of line. of line. of line. 

----------------
1907 ..... 229,951 4,534 2 87,644 38 92,178 40 
1906 .. ... 222,340 3,929 2 76, 701 34 80,630 36 

"1905 ..... 216,974 3,361 1 66,833 31 70,194 32 
1904 .... . 212,243 3,632 2 67,067 31 70,699 33 
1903: .... 205,314 3,606 2 60,481 29 64,087 31 
1902 ..... 200,155 2,969 1 50,524 25 . 53,493 26 
1901. .... 195,562 2,675 1 41,142 21 43,817 22 
1900 •.... 192,556 2,550 1 39,643 20 ~,193 21 
1899 ..... 187,535 2,210 1 34,923 19 37, 133 20 
1898 ..... 184,648 1,958 1 31, 761 17 33, 719 18 
1897 ..... 183,284 1,693 1 27,667 15 29,360 16 
1896 ..... 181, 983 1,861 1 29,969 16 31, 0 17 
1895 ..... 177, 746 1,811 1 25,696 14 27,5-07 15 
1894 ..... 175,691 1, 23 1 23,422 13 25,245 14 
1893 ..... 169, 780 2,727 1 31, 729 19 34,456 20 
1892 ..... 162,397 2,554 2 28,267 17 30, 21 19 
1891. .... 161,275 2,660 1 26,140 16 28,800 17 
1890 ..... 156,404 2,451 1 22,396 14 24,847 15 
1889 ... .. 153,385 1,972 1 20,028 13 22,000 14 
1888 ..... 136,884 2,070 1 20,148 15 22,:.!18 16 

SUMMARY D.-C-Omparative statement of accidents w railway employees showing the 
number of minutes elapsing for one employee killed or injured, and the average number 
employees killed or injured per day,for the years named. 

[Compiled from figures shown in the Annual Reports of Statistics of Railways in the 
United States, issued by the Interstate Commerce Commission.) 

Employees killed. Employees injured. Total emyloyees 
killed or mjured. 

Num-
Num- Num- ber 

Year end- ber ber min-
ing June min- Aver- min- Aver- utes Aver-

30- Num- utes age Num- utes age Num- elaps- age 
ber. elaps- ra;. ber. elaps-

daC:. 
ber. ing for 

dae;. ing for ingfor one 
one one in- killed 

killed. jured. odn-
. a tµ"ed. 

---------
1907_ ········· 4,534 116 12 87,644 6 240 92~178 6 252 
1906 .......... 3,929 134 11 76, 701 7 210 80,630 1 221 
1905 .. . ······ · 3,361 156 9 66,833 8 183 70,194 7 192 
1904 .. ········ 3,632 145 10 67,067 8 183 70,699 1 193 
1903 .......... 3,606 146 10 60,481 9 166 64,081 8 176 
1902 .... : ..... 2,969 177 8 50,524 10 138 53,493 10 146 
1901 .......... 2,675 196 7 41,142 13 113 43 .. 811 . ,12 120 
1900 .......... 2,550 207 7 39,643 13 108 42,193 12 115 
1899 .......... 2,210 238 6 34,923 15 96 37,133 14 102 
1898 .......... 1,958 - 268 5 31, 761 17 87 33, 719 16 92 
1897 .......... 1,693 310 5 27,667 19 76 29,360 18 - 81 
1896 ..... ..... 1,861 283 5 29,969 18 82 31,830 17 87 
1895 .......... 1,811 '290 5 25, 696 21 70 27,507 19 75 
1894 .......... 1,823 288 5 23,422 22 64 25,245 21 69 
1893 ... ....... 2, 727 193 7 31, 729 17 87 34, 456 15 94 
1892 .......... 2,554 206 7 28,267 19 77 30,821 17 84 
1891 .......... 2,660 19 7 26,140 20 72 2 ,800 18 79 
1890 .......... 2,451 214 7 22,396 23 61 24,847 21 68 
1889 .....••... 1,972 266 5 20,028 26 55 22,000 24 60 
l 2,070 255 6 20,148 26 55 22,218 24 61 

-------------------------
Total. .... 53,046 81~181 86.5, 227 
Average .. 214 7 ·····-··- 16 111 ............ 15 133 

A~ALYSIS OF SUMMARIES. 

Summary A.-The first summary presented shows the number of. rail
way employees killed, the number injured, and the total casualties for 
20 years from 1888, the first year after the establishment of the Inter
state Commerce Commission, to 1907, inclusive. During this period 
53,046 employees lost thek- lives at the post of duty and over 800,000 
employees were either maimed or cri8pled. The total casualties num
bered 865,227, an average for the 2 years covered of over 43,000 a 
year. The per cent column is introduced to facilitate comparison of the 
years given with the total figures for the entire period. 

Summary B.-The next summary shows the number of employees in 
service and the proportion killed and injured. The falllng off in the 
number employed, as indi.cated by the figures for the years lS94 to 
1898, was due to the pamc of 1893, and reflects one of the economies 
introduced by the railway managements during the hard times follow
ing this financial crisis. '.rhe per cent column for employee$ killed 
clearly indicates the constant recurring death risk of the railway em
ployee. There is hardly any perceptible fluctuation of this ratiQ for the 
years shown, and means approximately that 1 employee out of eyel·y 400 
in -service was killed each year. The proportion of injured has grad
ually increased each year until for 1907, the last year covered, the 5.24 
per cent given indicates that 1 employee out of every 20 in service is 
injured, or that an employee in the service of a railway for 10 years has 
an even chance of being injured. • 

Summary 0.-This summary, showing the mileage operated and the 
· numbeL' of employees killed and injured per -100 miles ot line, reflects 
from anotheL· angl6 the constant rectfrring death risk year after year. 
'J"he number injured increa. es each yeu in a greateL· ratio than the 

!Dileage operated, and apparently substantiates the results shown by the 
mjured column of Summary B . 
. Efommary D.-Tbe last summary presented shows the number of min

utes elapsing .for each. casualty and the. average number of casualties per 
day. .Appro.nmately m every seven mmutes of eve1·y hour of evCI·y day 
for the last four years named 1 employee was killed or injured. During 
th.e 20 years c.overed. the ayerage was 1 kllled or injured for every 15 
mmutes o.f this entire period. The average killed each day for the 
whole period covered was 7 and the average injured 111. -

EQUIPMENT MORE VALUABLE THAN HU~IA~ LIVES ! 

T~e necessary f3;ctors of railroad operation are sentient and In
sentient-human bemgs and the tools and materials with which they 
work. Both are subjected to wear and tear ; both are wasted In tbe 
pei;f<;>i·mance of their functions. The railroads bear the expense or. re
pairmg and replacing the waste of their insentient instruments or. 
?Peration-th.e wear and tear of roadbed and track, bridges and build
!ngs, locomot1ves and cars-but for the 8G5,227 men killed and Injured 
JD 20 years they have no concern. 'The waste of human life and limb 
the wear and tear of that active, intelligent army of human beings 
whose labor alone makes their operation po sible is not a necessa1·y Item 
in the expense account of railroads. 

As was said by Prof. Bushnell in a recent thought-provokin.g article 
calling attention to the alarming increase in the number of abnormal 
dependents in the United States : -

"Soldiers suffer because they are professional destroyers but members 
of this great industrial army are struck down every 'year in this 
country because they are producers. This is the price they have to 
pay for the privilege of earning their bread in serving civilization." 

It is to the credit of President Roosevelt that he Ifas perceived the 
essential injustice of this situation and bas earnestly endeavored to 
correct it, not alone by qdvoc~tbg the passage of employe1·s' liability 
and workmen's compensation acts, but by insisting upon a rigid enforce
ment of Fede.ral. statutes calculated to reduce the number of accidents, 
as well as pomtmg out the need of strengthening or supplementing such 
legislation in the interest of greater safety. 

The keynote of this effort was struck by the President In bis Georgia 
day ~peech at Jam~stown .• when. on June 10, 1907, in discussin.,. the 
question of Industrial accidents, he said : 0 

"Legislation should be had, alike from the Nation and from the 
States, not only to ~uard against the needless multiplication of these 
accidents, but to relieve the financial suliering due to them • • • 
It is. neither just, expedient, nor ~umane, it is revolting to judgment and 
sentiment alLke, that the finanClal burden of accidents occul'L'in.,. be
cause of the necessary exigencies of their daily .occupation should be 
thrust upon. those. sufferers who are least .able to bear it, and that such 
b~i:,13~J's ~suisc~fs~· should only be obtamed by litigation which now 

Directly, this would aliect a very small portion of the community 
The freight charges might affect a still largeL· portion of the - com: 
munity, but, at all events, it is proper that the community which in
directly causes the railways to be so inhuman to the fellow citizens of. 
us all should permit a recoupment, because in the last instance the 
people at lar~e pay for. the maimed and injured. They do this by tak
mg care of mose survivors of those thousands of railroad men whose 
families have fallen in the scale of life, who therefore will breed In
ferior children, who, in some form or other, contribute to the asylums 
and the jails, because there is no hope for the unfit and the inJuL·ed. 
The vast army of hoboes and tramps, in many instances, is recruited 
from persons who have been blacklisted because they testified against 
the railway company on the trial for a fellow servant or have dared to 
raise their voices for the betterment of tbek and their fellow workers' 
conditions. (Adair v. United States, 208 U. S., 161.) 

Coxey's army, ridiculous in its way, was a sllent and peaceful protest 
which some day may become of entirely a dilierent cha1·acteL· unless 
the persons who compose the hobo army are decreased. These boboes 
in part, were pe1;sol!_s who were blacklisted by the corporations because 
of variou.s things which they bad done which affected the carriers ; 
and nothmg offends the carriers so much as to have a man go on the 
stand and bear witness against what they consider their rights in favor 
of an injured fellow employee. 

INTERSTATE COl'IDIERCE-lTS REGULATIO::"f. 

It is characteristic of the workings of a democracy that no coherent 
plan of regulation is carried out in the beautiful unital way character
istic of bureaucracies. To some extent this is to be regretted, but it ts 
more important that people should be free and make then· mistakes 
than that they should be well governed and simply the slaves of their 
own servants. 

He1·etofore our attempts at the regulation of interstate commerce 
have been principally in the direction. of reducing the inequalities of 
service; attempting to enforce just rates and giViJ?~ localities an oppor
tunity to protest against discrimination and manirest favoritism. The 
attempts of the Government to pass an employers' liability bill have 
been stricken down by the Supreme Court of the United States, and it 
does not become me, who has once administered justice, to criticize the 
action of our Supreme Court. 

The object of my bill (H. · R. 16739), printed hereinafter, is to do 
away with the necessity or the possibility of any such construction as 
has been put upon the acts of Congress m the case cf Howard v. The 
Illinois Central and Brooks v. The Southern Pacific, commonly called 
the " employers' liability act decision." It is a significant fact that 
the property rights of the carriers are protected; that In the Debs case 
the Supreme Court found warrant to preserve the movement of postal 
cars, freight trains, and passenger coaches; that in Lennon's case a 
man was fined for refusing to haul an empty car lying on a sidetrack, 
although it was claimed to be a part of the interstate commerce of the 
country, while in the Johnson case below (117 F. R., 462) .Judge San
born-of the same circuit court of appeals which decided the Cordage 
case against Miller-held that a dining car lying at a way station In 
Utah not equipped in accordance with the safety-appliance act was not 
subject to the safety-appliance act. The Supreme Court remedied the 
construction of the law In that particular case, but could afford no proper 
justice, for .Johnson has not received any damages as a consequence of 
eight years of litigation, and finally was paid a small sum by way of 
settlement. Whenever a strike is threatened the carrier invokes the 
Federal character of the commerce and the persons involved go to jail 
(re Debs) ; when a receivership is asked for and a strike is threatened, 
the Federal character of the court having jurisdiction protects the 
commerce, and the person inciting to a sh·ike is fined for contempt (re 
Phelan). 

RECURREXCE OF !~JURY. 

This is in exceptional -cases. Strikes do not take place every day. 
Riots, such as were claimed by the railways to have been caused by t\)a 
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Ame1·ican Railway nion in Chicago, are not of da.ily occ~rrence, but 
the movement of freight trains and of passenger eqmpment L<; of hourly 
and daily occurrence to an extent undreamed of bJ: a per~on who bas 
not watched it, and when in this regularly recurrmg series _of move
ments of trains one man is killed 01· injru·ed every seven mmutes <?f 
every hour of every day and night, h children are left to starve; his 
widow may be forced to sell all she possesses ; the stand.ard of life of 
four to six people is lowered and ar. American family _is put on tbe 
" bum " while the courts for 8 or 10 : ears are blocked· with wran~Ie <?f 
counsel and the pounding out of new distinctions. of a law which .1s 
archaic, which was unfail' when cre.1ted, and wh1c~ has become dis
astrously reactionary _ when enforced at t~e. pr~sent tlffie u_nder n:odern 
industrial conditions. The systematized mJustice, the denial of Justice 
caused by the enforcement of antiquated laws-laws which the English, 
who 01·iginated them, have long since discarded as inept, as dangerous 
to their commercial progress-are retained by us as bulwarks of 
corporate resistance to social betterment an~ civilizing uplift. . 

We talk of the enlightenment of th•! American. We find it necess~ry 
to support missionary societies to carry the Gospel to heathen countries. 
We send thousands of scbool-teache1s to tbe Philipp\ne Isla~ds; we 
send battleships to Asia l\linor to pro·:ect American colleges agarnst the 
outrages of the Turk. when it is a fact that America and Turkey stand 
preeminent in this, that no Federal or national compensation acts pre
vail in either Turkey or the United States, and ~hat on the rest of ~be 
Continent the theory wbicb formerly . prevailed m England an.d which 
now prevails in the e United Sta·:es has been utterly d1sc;arded, 
abolished, and cast aside as antiquated and !Jnfair,. as antisocial, as 
un-Christian and as dangerous to the modern mdustnal state. 

The tendency of modern civilization in standardizing all things that 
arc in daily use, in fixing the thread on the screw so that the screw 
that is turned out in :Manchester or in Pittsburgh· will fit; that t~e 
bolts which are put in the bridge at tie bridge works in Pittsburgh will 
fit when laid down on the great bridges across the Nile at Atbara, 
requil'e such dose calculation that co~nmercial progre~s and national ef
ficiency in the last instance depend upon the perfect10n of the ways of 
communication. The country whose railroads, canals, and waterwa_ys 
are most efficient will ultimately win. The size of the country and. its 
resources are nothing as compared with its efficiency. Its efficiency 
depends dir,ectly upon the ease wifo which the forces necessary to 
handlin"' the commerce are recruited. Consequently, in a country so 
vast as "'ours, where in many .instances the only bigbw~y known to two 
generations ha.s been the railway, . sac.cess depends directly upon the 
efficiency of tb1s method of commumcabon. . 

When therefore whole classes of citizens have been crushed out, 
thrown 'aside as s'crap, the feeling of resentment against the carrier 
harms its efficiency and thereby hurts the national thrust forward in 
international commerce. .For every pensioner that the United States 
Government maintains in ~very hamlEt and wayside station, we may be 
assured that the broken families ancl wrecked men and the memories 
of some uncompensated loss feed an undyin~ dislike, hatred, or malig
nant hostility to the great and neces·ary railways of the country, and 
indirectly against the country that has permitted 865,227 men killed 
or injured to be cast aside as scrap without prompt, permanent, and 
just compensation. The excuse bas teen the country was growing and 
~·e had no time to regard these probh:ms. . 

A democracy can only take up on..e or two things in a generation 
and settle them, but the tinle has come, Mr. Speaker, when it becomes 
necessary for us to seriously weigh the danger of permitting corporate 
cupidity to continue a system of l.censed butchery and murder, of 
permissive breaking up of familiei::, of degrading the ~tandard of Ameri
can citizenship, infinitely worse than the slavery which was broken .up 
40 years ago, because that was cc nfined to a sm~ll group, which 
inevitably was bound to come to enconnter the economic .progress of the 
rest of the world restricted in area, whereas our present system, if con
tinued, will inevitably lead to a gro"-th of a feeling that a class, com
prising a million and a ·half of men, consequently seven and ~ half 
million of American citizens, is bein{: discriminated against, while tJ;ie 
treicrht that they move and the passe:1gers that they haul are to obtam 
the most favorable consideration at tl.e hands of this body. 

Germany and in Germany preem inently Prussia, blazed the way. 
Germany was followed by England, :~ew Zealand, and Bohemia. The 
social legislation of the e countries atands forth as a great step for
ward against the antisocial theories ·ivith which we are still bt;irdened. 
Theil' progress has in no small degre:i been caused by the efficiency. of 
their workmen, and this, again, is thn consequence of tl:~e compensation 
acts in all their various forms and developments, which these coun
trie~ have forced upon the Continent. They have force~ thi~ up~n the 
Continent not by the fo1·ce of arms. The "blood and iron pohcy of 
Bismarck 'ended when be had thrown France prostrate, and he turned 
his bu"'e energy to the building up and repairing the ravages of war 
and m~king a fact that which the constitution of 1871 bad held out 
to the various German tribes-a unified Germany. Politically this was 
accomplished very soon ; economicall:r the ·Germans, after the French 
war, were little better than their ancestors in the thirties or forties in 
this count1·y; and the modern development of Germany bas been caused 
in no indirect measure by the hearty cooperation of master and servants 
in every industry. This cooperation is due directly to the necessity of 
master and servants working together, and this working together was 
brought about by the necessary machinery called forth in the various 
compensation acts. . 

Based on the statistical material obtained from very large. and thou
sands of small cities, Dr. Richard Fn:und, president of the Invalid and 
Old Age Insurance Co., of Berlin, in 1895 published a summary 
on an investigation of the question as to what manner the modern 
social legislation bas affected the problems of poor legislation and the 
care of the poor. '.fhis was published in the Twenty-first Book of the 
Ge1·man Society for Poor Relief and Beneficence. It is based on ex
haustive statistical material and S)ecially prepared interrogatories. 
Any l\Iember who cares to read it can obtain it from the Library of 
Congress, and C!1n find on p:ige 83 the following summary of this sta-
tistical publication. . He says: _ . 

" Even if the time within which tJ;; e effectiveness of the labor insur
ance laws has been under observation bas been much too short to per
mit a · statement that the influence th•ireof upon public care of the poor 
should have completely shown its effect (especially since very unfortu
nate economic conditions in tbe last :1ear have disturbed the statistical 
prohlem), still we may sny that now there is a mighty effect to be rec
ognized, and this altbough in many eases the organizations charged 
with administering the laws have no1: given the attention which is re
quil'ed to work out the statistical effects. 

"The adminisfration of care of the poor has been relieved in an im
portant measure from the necessity •Jf taking care of all by labor in
sm·ance. 'J'l1e l:il.JoL· in urance laws bave in a great measure relieved 
the laboring population from the necessity of applying for poor relief. 
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· " Labor insurance has done more than this. It has raised the stand-· 
ard of life of the lower classes of population in this short time, and has 
exercised such a mighty· influence that the p·oor relief, bound to take 
cognizance of these facts, could use the resulting savings through 
strengthening and expansion of its services, nay, was forced to expend 
moneys beyond that." 

In a summary of Fifteen Yea1·s of Social Legislation the president 
of the federal insurance office of the German Bmpire (twenty-eighth 
volume, Yearbook for Legislation, 1904, publlshed by Schmoller), be.
ginning on page 529, in an article on the progress of the German labor 
insurance in the last 15 years, states, on pa~e 553, that 10.3 milliou 
persons were protected by sick insurance; ll:l.l million persons were 
protected by accident insurance ; 13.04 million persons were protected: 
by invalidity insuranc~~ for which purpose annually over 550,000,000 
marks (over $131,000,vOO) were collected, and for whom up to the 
close of 1903 over 4,000,000,000 marks (nearly $.l,000,000,000) were 
expended; a capital of 1,500,04JO,OOO marks (nearly $400,000,000) were 
gathered and .nearly 400,000,000 marks (nearly $100 000,000) were 
loaned out by tbe invalidity insurance association1" of their employees, 
for building and loan associations, farmers' banks, erection of hospitals, 
sanitaria, tuberculosis homes, and other public and qua,si-public institu• 
tions, for the purpose of raising and improving the conditions of the 
Ge1·man working classes. 

The Continent followed the Prussian and German system of social 
legislation, because it found that the betterment, while not dil'ectly 
quantitative, proved to be fill absolute qualitative betterment and showed 
itself in the efficiency of those persons for whom social care was .pro
vided by the State . . 

In the con'Vention of New York, in 1821, William L. Marcy, after
wards Secretary of State, said, fo speaking of the growth of the idea of 
popular. franchise, which was growm~ toward universal manhood fran
chise, that "Once having been granted, it could never be taken away, 
save by the force of bayonets." . 

And so the conditions of the modern workmgman, who reads bis 
paper, who sees that in times of prosperity inordinate profits are reaped 
from the movement of commerce of the country by those who control 
a very small majority of a still smaller holding company of a great sys
tem of railways; that his condition is no better · than that of a wage 
slave, because the wa~es are paid to him in not sufficient quantity nor 
with sufficient regularity to allow him to take a share and lay it aside 
for labor insurance, or care of himself or his family in his old age ; 
this man, I say, Mr. Speaker, is bound to ask us, his representatives, 
why it is that the Germans, English, French, Austrians, Spaniards, 
Italians, in their native land, are taken care of by Governments which 
we are taught to look down upon as monarchical, as bureaucratic, as 
inefficient, wb~le in this country-the country of the free, tue only true 
freedom-an injured workman bas to "sue his company and be damned." 

Sooner or later, Mr. Speaker, the railway employees will demand not 
that something be done for them by tht> Nation, but that their employ
ers be directly forced to give them the compensation sought to be en
acted in my bill H. R. 16739. I am not afraid of the charge that this 
is an entering wedge into the entire system o.r labor conditions. I want 
it to be an entering wedge. 

The Congress of the United States can not legislate. tor coal mines in 
Utah, Pennsyl:vania, ·or West Virginia, for silver mines in Arizona, ~or 
the salt works in New York, or for the numerous trust-owned steel mills 
of Pittsburgh and Chicago; these are within the police powers of the 
respective States; but the commerce of this country-which is pro
tected by the decision of the Supreme Court in the Debs case and all 
similar cases wherever the workingmen struck to better their conditions 
and where hoboes and rowdies burned cars and impeded the progress of 
the mails-has been taken charge of as being within the regulative 
power of Congress, and it is our duty not only to protect the commerce, 
but the human beings, our fellows, who make it move; it is our duty 
to pass all legislation which makes for its efficiency and which will 
keep us abreast of the times. The times are changing. The conditions 
which possibly were fair when 17 railways handled tbe freight from 
New York City to Buffalo have become unfair when the traffic from New. 
York to Chicago, a distance of 996 miles, is bandied under unital con
trol. The master can have no idea of the details, is not respqnsible, as 
a .matter of fact, for the employment, and can not exercise any super
vision or selection of the em(>loyees in handling this traffic; and yet an 
employee running a locomotive for. 40 years, careful and experienced, 
diligent and honest, faithful and loyal to bis company, if wrecked 
through the stupidity of a telegraph operator or the untoward accident 
over which be had no possible control, is put to the proof of showing 
that he was free from negligence. If be is killed, his widow has the 
burden of proof to show that the engineer who ran into an open switch 
or whose locomotive _ was wrecked in a smash-up with a freight train, 
over which the engineer bad no control, and was without any blame, 
yet under prevailing conditions she should have no effective compensa
tion except after 8 or 10 years' wrangle, trickery, and litigation, while 
the railway mail clerks in the postal cars, the persons in the sleepers, 
or passen~e1·s who are behind the locomotive obtain fair compensation 
for thoir mjuries. 

On a tL·oop train rushed forward under the requirement of the act 
to regulate commerce, which provides (sec. 6, lines 8-13, p. 12) 
'.' that in time of war or threatened war preference and precedence 
shall, upon the demand of the President of the United States, be given, 
over all other traffic, to tbe transportation of troops and material of 
war, and carriers shall adopt every means within theil' control to facili
tate and expedite the military traffic" the only pe1"Sons not compen
sated in a fatal wreck would be the trainmen, engineers, and firemen, 
who are doing tbe work, while the taxpayers would pay pensions or 
compensation to every officer, soldier, and other military person enlisted 
to destroy and wreck property. 

For a period of years the Government, to its credit, be it said, has 
authorized the payment of a small sum ($1,000) for every Railway Mail 
Service employee killed or dying of injuries contracted in the service 
within one year. 

In other words, we ha>e recognized the inevitable and constantly 
recurl'ing danger and have taken the initial step in the right dh'ection 
of compensation. The Government has to that extent, in carrying out 
tbe recommendations of the President in respect to this bill (H. R. 
21696, a bill granting to certain employees of the United States th~ 
right to receive from · it compensation for injuries sustained in the 
course of their employment), only extended the operation of former acts .. 

A combination of conditions such as I have sketched out, and which 
are within the knowledge of every Member in lhis House, can not but 
lead to a decrease of. national efficiency. And this national ellieiency, 
as I · ha,re ' tried to show, atl'ects the internat!onal standing of the com
munity. The maimed and killed , theil' widows, their df'classed children, 
must be taken care of by societies or almshouses 01· IJy the community 
at large in an inefficient manner, when the direct burden which they 
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had assumed is our burden, and we s.honld bear it as a necessity. IDti
mately we mu t bear it in some form. _ls it no:t better and more bon~t 
to bear it directly and to make that enterprise as an entity which 
cause · these injmies-crippled ·and maimed and killed, American citizens 
all- pay proper and timely ~ompensation for the d~age fully :l.!ld as 
fairly as they pay for r epau·s to locomotives, headllghts to their en
gines, new equipment. and general replacementr 

The Republican Party ha been in eontrol of the Government for 40 
y ru·s. A very small period of this time excepted, it has controlled .the 
Pre idency, the Senate, and this House. In all that period of time 
the argument has been used that the burdens of the protective tarifr 
were proper and nece sa.ry for the purpo e of affording to the American 
workman a higher standard of living and more just compensation. I 
do not take any credit for not using the pre ent condition of economic 
slowing down as a weapon for pointing out to the majority of this 
House the unfairness in not having given compensation to the em
ployees. The solution of the problem new. We have hai;l other 
pro

0

blems to deal with · heretofore, _and, as I have said, it is charac
teris tic to solve one problem at a time. 

I shall on another occasion insert as part of my remarks certain 
po.rtions of W. J. Ashley's book on the progress of the German working 
classes in the last quarter of a century (1904), which show that Bis
marck's commercial and social policy raised the standard of living and 
increased the efficiency of the German wm·k!ng classes to an immense 
degree and made possible the tre~endo~s economic progress of <;*erma~y 
throughout this period as a consideration for the bru•den and mjustice 
of a moderate protective tariff. 

THE LEGALITY OF TJlll PROPOSED LEGISLATIO~. 

At the outset of this argument I stated that the system under which 
employees are bound to sue for damages virtually amounts to a denial 
of jl1stice. . 

'l'he greatest draftsman that England ever produced-the cardinal 
legate Stephen Langtotl-forced King John to promise that he and his 
successors would no longer sell or deny justice to any man and that tl:\.e 
law of the land should be applied to every man's grievances. 

Our Constitution forbids, in the first eight amendments. the Congress 
to do certain thing . The fourteenth amendment forbids the States 
abridging the ' rights of citzens or denying them the benefit of due 
proce s of law. The leading case, in which all the previous ~ecisions 
were reviewed, Holden v. Hardy (169 U. S., 380). summarizes the 
decisions so clearly tbat all I shall do is to briefly refer to it. 

" In the courts of England "-Mr. Justice Brown said-" while the 
cardinal principles of justice are immutable, the methods by which 
justice is administered are subject to constant fluctuation, and that 
the Constitution of the United States, which is necessarily and to a 
la1·ge extent inflexible and exceedingly difficult of amendment, should 
not be so construed as to deprive the States of the power to so amend 
their laws as to make them to conform to the wishes of the citizens 
as they may deem best for the public welfare, without bringing them 
into conflict with the supreme law of the land. 

" Ot cow· e it is impossible to forecast the charactel" or extent of 
the e changes: but in view of the fact that from the day the ' Magna 
Chal'ta • was. signed to the present moment amendments to the struc
ture of the law have been made with increasing frequency it is im
pos ible to suppose that they will not continue and the law be forced 
to adapt itself to new conditions of society, and particularly- to new 
relations between employers and employees as they arise." 

Although this case affected the mining laws of the State of Utah, 
yet its reasoning is, I believe, apt to this discussion, when we remember 
that under powe1· to regulate commerce Congress is a~~olutely supr~e, 
in so far as the power is sought to affect the relation of the earner 
and its employees who are engaged solely in interstate commerce estab
lishing and maintaining post routes. 

Yery little attention bas been given to the po_wer. of the Gov~rnment 
to refuse to contract for the carriage of the mail with any earner who 
might refuse to abide by the provisions of an act like my bill (H. R. 
16739). But if the people demand some !01m of a railroad men's 
compensation act its terms could be embodied in every contract for 
handling and hauling the United States mail and the protection 
affo1·ded by the Revised Statutes withdrawn from any carrier who re
fu,'ed to accept and abide by its provisions. 

On page 390 the court states : 
" Recognizing the difficulty in defining with exactness the phra.se 

'dne process of law,' it is certain that the e words imply a CO!J.
formity with natural and inherent principles of justice and forbid 
that one man's property or right to property shall be taken with any 
other, or for the benefit of the State, without compensation, and that 
no one shall be condemned in his person or property without an 
opportunity or being heard in his own defense." 

On pagP, 392 the court quotes, with approval, the following extract 
from the opinion of Chief Justice Shaw, in Commonwealth v. Alger, 
7 ushing, page 53, at page 84: 

"Rights of property. like all. other. social anc1 conyentional rights, 
are subject to such reasonable limitations in thell' enJOyment as shall 
p.revent them from being injurious and to such reasonable restraints 
and regulations est!lblished by law B;S the le~islatme und~r ~he gov
erning and controllmg power vested m them DY the Constitution may 
think necessar and expedient." 

The court states that the power to regulate dangerous lndust~ies is 
necessarily inherent in every form of government, although pr10r to 
the adoption of the Constit:;ition but sparingly used in this country ; 

"As we were even then almost purely an agricultural country, the 
occasion for any special protection to a particular class did not exist. 
Certain profitable employments, such .as lotteries and. t,he sale of int.oxi
cating liquors. which were then considered to -be legitimate, have smce 
fallen under the ban of public opinion and are now almost altogether 
vrohibited or made subject to stringent police regulations. 

"But in the vast proportion in which these industries (the business 
of miuiug coal and manufacturing fron) have since assumed, it h!l.s 
been found that they can no longer be carried on with due regard to the 

' safety and health of tllose enga~d in them without special protec
tion aaainst the d:rnsers necessarily incident In these employments. 
In consequence of this, laws have been enacted in most of the States 
designed to meet these exi.?,encies and secure safety to persons peculiarly 

ex~~dco!.~-t t~~~~ ~:t~~~; ordinances and regulations of various kinds 
gna1·din" batches, stah·ways, elevator shafts, and employment of sani
ta.1·y appliances, pt•otectin:; pe~·sons ag~nst fire in theaters1 hotels, 
factories. ::rnd otllet· large buildings, and m the case of the milling in
dustr·y stating tile special provisions made for the shoring up of dan
gerou's whee l , ventihttion shafts, signaling to the surface, supplying 
fresh air and the elimination as fai· as po. sible of dangerous gases, 
limiting the numbe1· of pet·sons permitted to enter the cage, the covering 

of the cages, and the provision for fences and gates nround the top ot 
the shaft, besides other simUar precaution . 

These statutes. one and all, have been held constitutional within the 
various States, although imposing on the various industries necessary 
burden , on the theory that the State at la1·ge was the guardian of 
those who industrially were unable to contract for their own safety, 
and that it was nece sary to provhle against their own greed, as well 
as the exploitation of their masters or employers. 

In this great case the Supreme Court well said, in peaking of the 
argument that the freedom of the laborer to contract had been in
fringed upon ( p. 397) : 

•·The argument would certainly come with better grace and greater 
cogency from the latter class. but the· fact that both partie are of full 
age aud competent to contract does not necessal"ily deprive the State 
of the powe1· · to interfere tell ere the parties do not stand 11pon an 
equality, or tchere the public health demands that 01ie party to the 
contract shal! be protected against himself. (My italics.] 

"The State still retains an interest in his w(llfare, however reckless 
be may be. The whole is no greater than the sum of all the parts, 
and when thei individual health, safety, and welfare are sacrificed or 
neglected the State must sutrer." 

It might be a sumed that this argument should apply with stronger 
cogency to the enactment of an employe rs' liability bill than it would 
to the remarks which I am add.ress.lng to this llouse in the IIl!ltter of 
the compensation act. ' 

The sad experience of every person who has s t udied the enforcement 
of employers' liability acts, factory acts, or safety-appllance acts, of 
every form of palliative legislation except a compensation blll, force 
one b71 a process of ea:clttsion to r ely u pon the en actment of a com.
vensati o1l act as the only method wliereby adequat e relief oai~ be given 
to tho e who have heretofore been judicially cli inherited and have been 
made to feel the strong arm of the law in a peculiarly atrocious method 
of whittling away the rights sought to be conferi·ed upon them by tate 
01· nati;mal legislation. I take the credit for my bill (H. R. 1G730) 
as the first Federal general-compensation bill. 

THE ULTIMATE VALIDITY OF THE PROPOSED ACT. 

It would be futile for me, Mr. Speaker, to have entered on this dis
cussion were l not convinced that ultimately some legislation such as 
my bill (H. R. 1G73.9) propo es to enact will become the Law of this 
land, and that tho e who now scoff at its provisions will be the most 
earnest upholders of the new industrial conditions, ·of the social better
ment and improved civilization, of which it, in its incipiency, is the 
fot·erunner. The act to regulate commerce was ena.cted in 1887, yet 
people are apt to forget that as far back as 1871 a bill of like character 
was introduced, and that the first step towa1·d an attempt to force the 
carriers engaged in interstate commerce to su])mit to Federal regulation 
was introduced by Senator Sumner, of Massachusetts, in 18G5. Prog
ress in a country like ours is necessarily slow. Besides overcoming the 
natural timidity of capital, we must convince the Supreme Court of the 
United States that in the last instance it is a proper, Lawful, and civiliz
ing effort to raise the conditions of the persons who may be living in 
thi.s great country undet· and pursuant to the Constitution. · 

The empfoyers' liability act was declared unconstitutional by a ma
jority of one. Five judges were in favor of declaring its provisions re
pugnant to the Constitution; four judges, on various grounds, dissented. 
When in the last analysis a statute is held unconstitutional on so nar
row a margin, and when its advocacy and framing has had the benefit 
ot the best legal talent in this House and in the other Chamber, it is 
proper to refer with respect to an opinion handed down by one judge 
below, whose opinion was not directly appealed from in the cases before 
the Supreme Court and whose reasoning has never been assailed in any 
court whatsoever. In the Circuit Court of the United States for the 
Eastern Division of the Southern District of Georgia, Hon. Emery Spear 
decided on the 25th of March, 1907, the case of Lucy Snead, admlllis
ttatrix, v. Central of Georgia Railway Co. In the course of his opin
ion that eminent jud17e said : 

" The steamboats p1;ing the lower river were thus forbidden access to 
its wharves. The National Government since its organization had been 
sllent. It finally thought proper to act. The railroads were then in
formed that unless suitable drawbridges were constructed so that steam
ers might pass th.rough unhindered their bridges would be removed. In 
other tuords, the dormant poioet· of the Constit14tion 1uas aroused, and 
the mi-Iroads, the creatures of the State, whose action had been thereto
fore laioful, turned the listewhig ear and caught the 1corda of that 
mandate ana swiftlv obeyed. [My italics.] 

"The cr.eation of the Interstate Comme1·ce .Commlssion, the enactme.ut 
a<>'ainst arbitrary and discriminating rates, of the antitrust law forb1d
dfn.,. combinations in restraint of trade, held dil'ectly applicable to rail
roaas, even though chartered by the States, the law denouncing rebates 
and fo1·bidding passes in interstate traffic, the law forbidd'ing a ra.ilroad 
engaged in such commerce from dealing in commodities like c~? wh~ch 
it transports (Railroad v. I. C. C., 200 U. S., 3G1)-all such legislation 
culminating in the power exercised by the most recent enactment, in
trusting the commission! which is the agent of Congress, with the powel" 
to fix rates, and the bi l to promote the safety of employees a.nd tra v
elers upon railroads by limiting the hours of service of employees 
thereon, enacted. in the closing hours of the last session, are familiar 
illustrations of tb.e exercise o:t tb.e right and power of Congress to con
trol such commerce. It is not difficult to foresee that this power may 
speedily be extended to reach and to paralyze the action of those daring 
financiers who water the stock of corporations engaged in interstate 
traffic and who by this perilous expedient not only compel the public to 
pay Interest upon evidences of fictitious values thus created, but en
danger the stability of all business by the panics they engender and the 
calamities they threaten. In the meaning of the commeree clause, it is 
thus made clear that the words •to regulate' impart the right and 
power to enact laws, and not met·ely to make rules and regulations. 
The necessity for such right and such power, more than all things else, 
contributed to the very establishment of the Government of the United 
States itself." 

Although argument in that case was f?pecifi.ca.lly directed to the COJ?· 
tention that the interference by courts was unlawful in so far :is it 
tried to establish a liability in favor of employees against theil' em
ployers, and that it mi~t atrect in a con?ngent or casual Wll;Y tJ;ie rela
tion of intrastate carrfage, yet in the wider scope whlch this bill pro· 
poses to enact it seems to me that it enforces the general arguments to 
a very great degree. . 

Judge Spear well says, speaking of the employers' liability a.ct: 
"The law itsel:f deserves the approbation of the entire country. Its 

incenUve to carefulness on the part of those who control railways will 
be immeasm·able: It will bring to many an honest, fea1·less heart the 
consciousness that he and his loved ones are insured against t!J·e folly 
and negUgence of his fellows, whom he can not control. Ilad it been of 
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force in the past, thousands of our cotlhtrymen who are sleeping in un
timely and tragic graves might now te leading useful lives, and many 
additional thousands who now spend t1e interval of life which remains 
to them in the mo1·tification of mutilation and in its incurable suffering 
might now be happy and well. Surdy at a period when every day 
brings its story of crashing and murc.erous collisions, of derai1ed and 
shattered trains, the long catalogue of the slain, the mangled, and dis- · 
membered, such efforts on the part of the Government to extend its pro
tecting care around its people, employed in its mi~btiest interest, should 
not be lightly discredited. The philar.thropy ana statesmanship which 
prompted it are not undeserving of such a eulogium as that pronounced 
by l\lacaulay on the philosophy of Bacon : 

" ' It has lengthened life; it has mi·:igated pain; it bas extinguii;;bed 
diseases ; it has increased the fertility of the soil ; it ba.s given new se
cm·ities to the mariner; it has furnished new a.rms to the warrior; it 
has spanned great rivers and estual'ie:; with bridges of form unknown 
to our fathers; it has guided the thUI '.derbolt innocuously from heaven 
to earth ; it has llghted up the night with the splendor of the day ; it 
has extended the range of the human vision ; it has multiplied the 
power of the human muscles; it bas accelerated motion ; it has anni
hilated distance; it has facilitated intercourse, correspondence, all 
friendly offices, all dispatch of bnsines:; ; it has enabled man to descend 
to the depths of the sea, to soar into the air, to penetrate securely into 
the noxious recesses of the earth. * * * These are but a part of 
the fruits, and of its first fruits. Fo-~ it is a philosophy which never 
rests which bas never attained, whkh is never perfect. Its law is 
progress. The point which yesterday was invisible is its goal to-Jay 
and will be its starting post to-morrow.'" 

The Supreme Court of the United i3tates on May 18, 1908, handed 
down its decision in St. Louis, Iron Mountain & Southern Railway 
Co. against May Taylor, as administratrix of George W. Taylor. 

The case bad been tried twice in tJ.e State courts, and eight years 
afte1· Taylor's death the Supreme Court reversed the judgment obtained 
against the carrier ; but the court lai•l down in its opinion a salutary 
rule, which · is applicable to the principle of my compensation bill 
(H. R. 16739). Here is what the C•)urt sa id (my italics and small 
capitals) in that case which, with Holden against Hardy (cit. ut supra), 
gives my bill (H. R. 16739) its const:.tutional justification: 

"In deciding the Questions thus raised, upon which the courts have 
ditl'ered ( 158 Fed., 931 J. we need not imter into the wilderness of cases 
upon the common-law duty· of the employer to use reasonable care to 
furnish his employee reasonably safe tools. machinery, and appliances, 
or consider when and how far that duty may· be performed by delegating 
it to suitable persons for whose default the employer is n<Tt responsible. 
In the case before us the liability of the defendant does not grow out 
of the common-law duty of master to -i:ervant. The Congress, not satis
fied with the common-law duty and its resulting liability. has prescribed 
and defined the duty by statute. We have nothing to do but to ascer
tain and declare the meaning of a few simple words in which the duty 
is desc::ibed. It is enacted that ' no cars, either loaded· or unloaded, 
shall be used in interstate traffic which do not comply with the stand
ard.' There is no escape from the mc ~aning of these words. Explana
tion can not clal"ify them and ought not to be employed to confuse 
them 01· lessen their significance. The obvious purpose of the legisla
ture was to "Supplant the qualified duty of the common law with nn 
absolute duty deemed by it more just. If the railroad does, in point 
of fact, usP. cars wbi~h do not comply with the standard, it violates the 
plain prohibitions of the law, and there arises from that violation the 
liability to make compensation to one who is injured by it. It is urged 
that this is a harsh construction. 

"To this we reply that, if it be the 1:rue construction, its harshness is 
110 concern of the courts. They have no responsibility for .the justice 
or wisdom of legislation, and no duts except to enforce the law as it 
is written, unless it is clearly beyond the constitutional power of · the 
lawmaking body. It is said that th~ liability · under the statute, as 
thus construed. imposes so g1·eat a hardship upon the railroads that it 
ought not to be supposed that Congress intended it. Certainly the 
statute ought not to be g-iven an absurd or utterly unreasonable inter
pt·etation leading to hardship and injr.stice, if any other interpretation 
is reasonably possible. But this ar~rnment is a dangerous one, and 
never should be heeded where the hardship would be -occasional and 
exceptional. It would be better, it '!.<:as once said bl} Lord Eldon. to 
look hardship in the face t·ather than break down the 1·ules of Zaiv. 
B1it when appli ed to the case at bm· the m·gument of hardship is 
plausible only tch(Jn the attentio1i is directed to tlte material interest of 
the employer to the £.1!clusion of the interests of the employee _and of 
the public. Where an injury happen~ through tile abse1~ce of a safe 
drau;bar ther e must be hardship. Such an inju»y 11i1tst be aii i'rrepa
t·ab le misfortune to some one. If it must be borne entirel11 by him who 
s1tff£r8 it, that is a hardship to him. If its burden is transferred, as 
far as it is capable of transfer, to the ~mployet', it is a hat·dsliip to him. 
IT 1$ QUITE CONCEIVABLE THAT COI\GRESS, CONTElIPLATrnG THE IN
EVITABLE HARDSHIP OF SUCH INJURnm. AXD HOPDW TO DI:UDHSH THE 
ECONOMIC LOSS TO THE CO.\HIUNITY RESULTING I<'IlOl\I '.rHEU, SHOULD 
DEE:\I IT WISE TO l:UPOSE THEIR BURDENS UPON THOSE WHO COULD 
i\IEASURABLY CONTROL THEIR CAUSES. IXSTEAD OF UPON THOSE WHO ARE 
IX TIIE l\IAIN HELPLESS IN THAT RJ<:GARD. Suen A POLICY WOULD BE 
IXTELLIGIBLE, AND TO SAY THE LEASr, NOT SO UNREASON.ADLE AS TO 
REQUIRE US TO DOUBT THAT IT WAS 11'\"TENDED AXD TO SEEK SO;\UJ UN
NATURAL INTERPRETATION O:Ji'. COll.llOX WORDS. We see no error in this 
part of the case." * • * 

I also desire to embody in my L'emarks a copy of my speech 
on this subject which I delivered c•n Jane 6, 1910: 

Mr. Speaker, I appreciate the spirit which prompts the objections of 
the gentlemen to the passage of this resolution. Personally I am very 
much O,PP?sed to the creation of commissions which require large 
appropnations of money to conduct iI.vestigations which result usually 
in voluminous reports of no consequer.ce. However, I am hopeful that 
I can convince the gentlemen of the vital importance of the creation 
of the commission which is proposed under this resolution. 

This resolution, proposing the crea tion of a commission to make a 
thorough investigation of the subject of employers' liability and work
men's compensation, is the result of ,1 number of hearings had before 
the Committee on the Judiciary on my workmen's compensation bill 
H. R. 1. I would much rather have pi·eferred that the committee would 
have seen fit to report my bill favora·Jly to this House instead of this 
reso~ution. 

However, it is the desire of the committee to secure more information 
and knowledge on the g1·eat principles of "workmen's compensation " 
which are the basic principles of my bill. It is therefo1·e out of the 
l]uestion to secure a favorable report of my 11ill at this session and I 
have but one alternative and that is to accept this resolution 'in lieu 

of a favorable report on my bill. · No matter what the personnel of the 
proposed commission under this resolution will be, I am firm and posi
tive in my belief that it will be forced by the righteous and just prin
ciples involved in my bill to recommend its passage and enactment 
into law. Of course it will delay the legislation proposed by my bill 
for some time, but I am hopeful that the day is not far distant when 
my efforts and labors for a workmen's compensation act by this Con
gress will become a part of the statute law of the United States. 

I do not contend that the creation of this commission is indispen
sable, but it is in line with the investigations which are being conducted 
in the States of Illinois, New York, Minnesota, and Wisconsin since fhe 
intl"Oduction of my first bill" on the subject of " workmen's compensa
tion" in Congress. The objection on the part of the gentlemen relative 
to the fact that there is no limitation as to · the cost of the proposed 
investigation on this subject, which will result in a great benefit to 
thousands of om· fellow beings, can easily be overcome. I bad nothing 
to do · with the drafting of the resolution, and it seems to me that my 
colleague, who introduced it, was of the opinion that the . cost would 
be decided upon by the IIouse. I am satisfied that the gentlemen from 
Arkansas and Minnesota would not object to an honest, fair, and im
partial investigation of the principles of my bill, even if the cost to do 
so would reach the sum of $100,000. 

Now, Mr. Speaker, I desire to engage the time and attention of the 
Members of this Ilouse upon my bill, the subject matter of which is 
sought to be thoroughly investigated by the proposed commission to be 
created under the resolution. 

On February 3, 1908, I introduced a workmen's compensation bill, 
which was the first measure of its kind embodying the principles of 
workmen's compensation for injuries brought before Congress. Only a 
limited number of Members of the House bad at that time any adequate 
knowledge of the principles upon which my bill was based, bow far
reaching it was, and the great benefit that would result from its enact
ment into law in the cases of workmen engaged in hazardous employ
ments to which the regulative power of Congress applies. The bill 
would ameliorate the terrible plight of thousands of famili es who are 
annually deprived of either a father or son, who in nearly eve1·y in
stance is the chief support and breadwinner of the family, thl"Ough the 
inexorable drnin on human life which is annually sacrificed in danger
ous and ~hazardous employments which commerce and industry claims. 
The dependent survivorn-the unfortunate widows and orphans-are 
thus cast upon the community as indigents, and in spite of such bitter 
charity which might come to them in the wake of their bereavement 
they are obliged to endure and suffer indescribable hardships, misery", 
and want, due to the fact that undel· our present system of jurisprudence 
no adequate, just, and timely relief is afforded them, and in their sad 

. amiction the law shUts upon them the entire burden, risk, and re
sponsibility in all industrial accidents. Fo1· ought the Jaw cares they 
might perish from the pangs of hunger. And all this actually happens, 
is permitted, and even sanctioned in what we proclaim and maintain to 
be the most enlightened country in the worid ; and, as admitted by 
everyone, the richest and wealthiest of all countries-in short, a country 
of plenty. These pitiful conditions resulting from commercial and in
dustrial accidents are primarily due to the indifference and neglect of 
our legislators in the States, as well as in this and the other House of 
Congress. Still I am satisfied that if a majority of the ~embers would 
see for themselves the hardship. misery, and want to which these un
fortunate people are subjected by reason of the iniquitous method of 
common-law procedurn in personal-injury cases with respect to the re
covery of damages by the plaintiffs, there would be no hesitation to 
pass and enact into law this bill. The justice in abrogating tbe an
tiquated doctr ines of "fellow servant ," "assumed risk," " contribu
tory negligence," and kindred common-law defenses which operate almost 
exclusively against a recovery for the plaintiff in personal-injury suits 
would at once assert itself. 

Following the introduction of my first "workmen's compensation" 
bill, I also introduced in the Sirticth Congress H. R. 16739, II. R. 
24339, and H. R. 25408, and on the first day of the first session of this 
Congress I introduced H. R. 1, upon which I succeeded in securing 
bearings before the Committee on the Judiciary ; and during this ses
sion I introduced H. R. 25334, upon which I desire at this time to 
address you particularly. A.II of the bills, including the present one, 
are amplifications and modifications of the original bill which I intro
duced. By successive redrafts of said bill I endeavored to meet objec
tions urged and pointed out to me from time to time. I believe that 
the present bill will stand any reasonable and fair test to which you 
may subject it, and I am sanguine that it will survive the close and 
critical scrutiny of the Supreme Court. 

As I have said at the outset, there were but few Members who bad 
any adequate conception of the problem of "workmen's compensation "· 
and realizing and appreciating the need of legislation along this lin~ 
I commenced a campaign of publicity and education, and I have spared 
neither time nor exp~nse to accomplish my pm·pose in th.is direction. 
I have WTitten articles which have been published in the columns of the 
press thronghout the country and in the magazines. I have sent copies 
of my bills on "workmen's compensation," together with copies of my 
speech upon the same, to all the governors, lieutenant governors and to 
many Senat0t:s and members of the legislatures of the States' of the 
Union; to employe1·s' and employees' organizations; in fact, I endeav
ored to reach everyone whom I thought to be interested and where it 
would do some good. To-day I am pleased to say that my efforts were 
not misdirected, for a majority of the American people have become 
acquainted with the underlying principles of "workmen's compensa
twn," and I say it with pardonable pride that m~ bill has met with 
the approval of a majority of the country's leading men in all walks of 
life, who have come to realize the vast good and great saving that can 
be accomplished by its enactment into law. 

Since the i.utroduction of my first "workmen's compensation bill " 
the subject bas been taken up in this country with a determination 
that is bound to bring into universal faYor legislation along the lines 
proposed in my bill. There have been held several conferences meet
ings, and conventions of a civic, industrial, and legislative ch~ractcr 
where all interests and classes were represented, to discuss and formu~ 
late plans with respect "tO this important. question. Later on I shall 
take the privilege to read or include in these remarks extracts from 
the Tenth Annual Meeting of the National Ch'ic Federation h eld at 
New York City November 22 and 23 last past, the greater portion of 
which meeting was devoted to the discussion of " workmen's compen~a
tion" legislation and other pertinent articles and reports. In addition 
to discussions at various meetings and conferences held upon this sub
ject, several States have, through their respective legislatures, appointed 
special commissions to investigate and r eport on workmen's compens:i
tlon legislation. 1otable among the States taking this action are l\Iinnc
sota, Illinois, Wisconsin, a nd New York. The special commission ere-
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nt-ed b. tlie New York State Lcgi ·lature to inv stigate this subject , 
transmitted a report on March 18 and recommended the enactment of 
an alternative workmen's compensation scheme, preserving the liberty 
of contract of both pnrtie . 

('nCloubtedly you arc all acquainted and fumlllnr with the employer's 
liability Jcgislatlon. In 1906 Congre s pn sed an employer's liability 
law which tended to give a workman who was injured while in the 
pursuit of bis occupation, .or in the event that the injuries so sus
tained resulted in bi death, then to his widow or dependents, a better 

Im.nee to recover damage . In other words, the act improved their 
1ight of action by di!llini bin" to a certain extent some of the aefenses 
heretofore ava.ilable; but the npt·eme Court, in what arP. known as the 
Employer's Liability cases (207 U. S.~ 463), declared the act to be un
constitutionnl. During the past Congress we passed another similar 
law, known a the employer's Federal liability act of 1909, with a view 
toward meeting the objections to such legislation as were noted by the 
ruling of the Supreme Court on the ·act of 1906, and it is reported 
that already some of the judges hold this act unconstitutional, upon 
the ground that Congress is not vested with the authority and the 
power to enact such legislation. For argument's sake, let us say that 
we pass an employer's Federal liability law which the Supreme Court 
will finally bold to be constitutional. What will we have accomplished? 
We will have given approximately 100,000 railroad employees who are 
Annunlly injured or killed, or to their unfortunate widows or depend
ent , a right of action obviating some of the defenses of the employer to 
per onal injury suits. , 

In this connection I can not find a more fitting and pertinent expres
sion than that of Hon. A. H, Gill, a member of the British Parliament, 
in an address to the members of the National Civic Federation, at the 
tenth annual meeting, on ·ovember 23., 1909, where a discussion was 
bad on "Workmen's insurance in foreign countries," "Employer's lia
bility in the nited States," " Compensation for injured wage earners," 
and kindred economical topics. In the course of his address Mr. Gill 
said: 

"I venture to say that every person who works for an employer, no 
matter in what occupation he is engaged, bas a right to be protected in 
hi labor from injury, so fur as it is possible to be." 

"The present act of Parliament [Congress] that you have in opera
tion, the employer's liability act, docs not tend in that direction. It is 
a similar act to what we had in operation years ago, and we found that 
it was difficult to get on with it. We found that it did not prevent 
the accidents taking place which we had a right to expect. We found, 
also, that it was most difficult for workmen, when they were injured, 
to succeed in the court in getting compensation awarded. Anything 
that is indefinite. anything that places a. premium on the employer to 
get out of the difficulty, to cau e him, if it is possible, or the work
man, also, to suppress evidence will not bring before the public or be- · 
fore the courts the difficulties, the defects that exist in regard to in
dustrial machinery; but as soon as employers find out that they have 
a definite payment to make for every accident that occurs, no matter 
bow it occurs whether it is from negligence or otherwise, you can. de
pend upon it that those employers will begin to look around and see it 

, they can not find ome means of preventing those accidents taking 
place." 

The pre ent method of requiring an injured employee to sue the 
employer is both antiquated, vicious, and produces strife and contention 
instead of rendering prompt, certain, and definite justice. The suitor 

· is subjected to meet the ancient legal fictions of " contributory negli
g1:>nce," " assumption of risk," and " fellow servants " forms of defenses 
interposed by the empl~ye~ in nearly all peTsonal-injury suits. The 
method which has been pursued by the courts in enforcing the strict 

, letter of the law has brought about a feeling that an injustice is done 
to the employee in nearly every instance, which injustice is due, not 
to the administration of the law, but to the inherent injustice of the 
theory and its perverse construction. The litigation which is necessary 
to enforce the rights of the e persons at common law brings out the 
extreme of the law, which is always injustice. 

T!.le suitors in these cases are our maimed fellow citizens or, in the 
-event of their death, their widows or the guardians ad litem for 
their orphans. In no ca e do they stand before the court equally pre
par d with a great corporation which defends the action. It is absurd 
on the part of any person who bas ever practiced even a few yea~s 
in any court to say that the poor man can hire a great lawyer. His 

'social ond economic condition, hi lack of relation to the great leaders 
of the bar, his very maimed condition or the depressed position, thi·ougb 
the loss of a father, all prevent hlm or them having access to any 
except the ordinary lawyers, who take these cases on contingent fees. 
'.rhat is th~ average rule. 

Bnt let us assume that the injuroo person or the widow bas the 
very best counsel ; that they have counsel who are so .impressed with 
theil' duty to the public and to the court, and so carried along by the 
desire to do justice that, although they have been defeated in one court. 
they will appeal and appeal and follow their case from the lower 
courts to tlle Supreme Court o! the United States until the law ulti
mately say that the corporation must pay damages, all of which takes 
from 4 to 10 years, and I know of a number of cases that have 
been pending in the courts for 15 and 20 years before ..an entry 
of final judgment was bad. Now, what do you think becomes of the 

- widow in the interim? What care is taken of the children, and what 
1 
has the State done to relieve it elf of the d,:ity which it owes to 
thou ands and thousands of railway employees similarly situated all 

' over the country? 'l'he litigation which these people are forced -to 
' undertake under tbe process of our common law, even if. successful, 
! is inefficacious. The fruits of the litigation are wasted in attorney's I fee , stenographer's fees, printing or briefs, and costs, and to the re-
payment of debts necessary to maintain the family. The social stand
ard of the survivot·s bas been lowered or else the family ha.s gone to 
pieces ; the maimed man, if he bas not died of his injuries, bas become 
a tramp; the children have been taken from school; the famllies have 
been split up and separated, perhap forever. And this litigation~ 

' which is almost tantamount to a denial of justice, these burdens ana 
hardships, are all permitted; yes, encouraged by the State, and at its 
notmous cost. To-day nell.rly one-half of our courts are burdened 

with the trials of personal-in.Jury cases, wherefore justice is delayed 
in all other cases pending. I am inclined to think that tlM cost of 

' maintaining our courts, the salaries paid to judges, clerks, and bailiffs, 
. jurors, witness and stenographer's fees, fees for expert testimony, I printing of briefs and stationery, and other incidental expenses neces-
sary to defray the costs of these personal-injury cases would pay a fair 

· compensation to all the litigants prosecuting such cases. 
I Every one of us is sworn to support the Constitution .of the 'bnited 
States and by inference to afford to the people, our constitu1!nts and . 
our fellow citizens, due process of law. The Constitution is a grow-

Ing nnd living organism and e~tity. It has protected commerce rrom 
the canal boat and the post rider to the steam raih'oad, electric tJ·action, 
telegraph, and telephone; and there is no rea. on why the per ons 
employed in interstate commerce should be left to remedies which were 
thought adequate at the time when the simple relation between master 
and servant was not interfet·ed with by colossal machinery and a · com-
plicated system of industrial organization. 1 

The theory of the American law is that the contract between the 
employer and his employee, called at· common law " hi servant" is 
ample to take care of the person who i injured by reason of the' con
tract. The law, furthermore, proceeds on the theory that the damages 
ma-t. be sought prim:irily against the wrongdoe:x:. As a matter of fact, 
the mjured person rn the complicated sy tern inherent in om• modern 
industrial conditions has no redress, because the person who primarily 
caused the wrong is financially unable to respond in damages. The·, 
law then allows an action against the master at common law on formal · 
proof, with burden upon the person injmed to show negligence and 
puts the burden, as it should in all cases where negligence is the test 
upon the injL1red employee or widow to sustain the cause of action 
against the master. 

The reason for the rule has changed so entirely and the exceptions 
which I:iave been ingrafted by the courts have become so noxious that 
the social problem has been overlooked or pushed aside for the benefit 
of li;g~l jug:glery and hair-splitting distinctions by great judges. The 
administration of !he _la!o has be_come so t·efbied, delicate, and neat, for 
the purpose of maintaminu the rights of the possessi-ng classes or cor·po
ratio~s, that the _more import~nt .que!Jtion the human question the 
question o~ 11mnanity and of socwiZ Justice of tl!e complainant, is utterly 
forgotten tn tlw defense of vested rights. J 

I do not. go as far as Lewis, who states that vested rights may always 
be called ?-Dtrenched wrongs ; but I do claim that the maintenance of 
a rule wb1ch was harsh when it was started, which has become unjust , 
in its ope~ation, which, under the totally changed industrial conditions · 
under which great operations of manufacturing, of commerce and of 
interstate commerce must be carried on, becomes a pernicious and dan- 1 
~erous for~, because undc:r the guise of administering mistaken and 
rne~t theor1.es of Jaw it brmgs about a denlal of justice and induces a 
feeling of d!Struct for the courts which it is hard to overcome 

The ~ourts will. say that the laborer is free; that he chooses big 
occupation; that if he takes up a dangerous occupation he takes the 
ri. k-he does it with his eyes open ; he is compensated foi.· it ; and that 
his wages, in part. may be used, if properly employed, towara buying 
in urance in ome industrial or accident corporation to compensate ·him 
for the risk' which he is bound to take. ls it not a truism which must 
only be stated to be understood, that the choice or freedom or the 
lab?rers i~ entirely illusory ; that they have no choice; that the fiction ' 
wh1eh .ciaims ~t<? treat them as free agents is overcome by the actualities 
of their conditions, which make wage slaves of them all· that none of 
the braver occupations are exeml?t from identically the same perils and 
the same doctrines of class pre.1udice or judicial ineptitude follow the 
wor~an _into any new job? Thus, in the case of Bripkmeyer v. l\Iis
sour1 Pa~c Railway Co. (93 Pac. Rep., 621, and 105 Pac. Rep., 221) 
the plain~-who, after nine years of unsuccessful litigation for the 
loss of his leg, still owes the Missouri Pacific Railwa~ Co the de
fendant, for the bill of costs-lost all the fingers of his right hand in a 
planing mill on the very day that the railway's counsel again obtained 
a new trial ; that the wages are always so small and purchase so little , 
that adequate self-insurance is impossible; and that very, very few of 
the!ll hav~. any insurance which will, under the present r~gime, keep 
then· fam1hes out of the poorhouse. 

Why should this enormous sacrifice be exacted from railroad em
ployees and others who are engaged in hazardous employments? Does 
the ~fficient operation of the Nation's splendid transportation system 
reqmre that this great burden should remain where it now lies? Sup· 
pose we admit that the terrible sacrifice of lives and limbs is a neces
sa.ry concomitant f!l railroad ope.ration. Suppose we resign ourselves, 
with orien~al fatalism, to the belief that our transportation jqggernaut 
must continue to crush out the lives of its operatives withoot abate
ment. Even then, can we e:xcuse ourselves for saddling upon tho e 
operatives the financial burden Of providing for the needs of their 
widows and orphans, made such by the very exigencies of the industry 1 

itself? Is it not more to the point and more akin to justice that this 
~urden s~ould be assumed by the transportation industry an. d, through 
it, by s~c1cty as a whole? Commerce and industry should shoulder the 
bl!rden of compensation for personal injuries to workmen, or to thelr 
widows or dependents, and it is but plain sense to say that this burden 
sha_ll be made a fixed charge added to the cost of commerce and industry, 
whtch can _easJ+y and readily bear it. The maimed and crippled work
men or their widows and orphans can least afford to bear it and justice 
will be done to them. ' 

At the time when the law of master and servant received the form 
~hich ~e ~e now co~tending is utterly unjust the industries were 
Just begrnnrng to receive the beneficent effect or the application of 
ste~n.i to machinery theretofore driven by human hands. The great 
dec1s1ons upon which the law of master and servant is based were 
rendered in the early thirties of the last century. They were rendered 
by men who had reached the place of chief justice long after the con
ditions under which the old theory or ma ter and servant had de
veloped-Ellenbrough, in England, and Chief Justice Shaw in Ma sa
ch~setts. In laying down the law of fellow-servants, as' applied to 
ratlroads, they were but expounding tbe law as they had learned it 
when economic conditions were simple1• when the master knew every 
person employed by him, and when me employee had a chance to 
say to his employer : " This man is a reckless and dangerous fellow 
regardless of the rights or bis fellow-men, and I refuse to work with 
him. You have the choice between keeping me or disc.ltargi.Qg him." 
The mere statement of this rule applied to modern conditions, shows 
that it is impossible of application. 

Lombroso, one of the great psychologist in crimlnolooy, has well 
stated that great crimes-and certainly mass· crimes-never can be 
committed unless there is a dullness of imagination or lack of nervous 
sentlency on the part or the perpetratot". 

Probably the greatest railroad men in this country would shuddet' 
at the idea or becoming personally responsible for the existence and 
the choice of men in the thousand and one different bt·anches of the 
enterprises in which their companies are involved. The machinery 
has become so colossal that the master can not inspect, can not 
supervise, and himsell becomes a part of the carelessness induced by 
the modern forms of corporate management. The unavoidable re
quirement of specialization necessitates the.it' devoting their intelli
gence and energy to on definite thing. No one man is therefore de
libet·ately accountable for the horrors which follow the administration 
of the antiquated system ot master-and-serva:nt law; each man can 
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shift the resporu;ibill ty upon that gren,t entity -created and sanctioned 
by the State or Federal Government, the e-0rporatlon, and say: ••We 
a.re not responsible. We are paid t-0 do a definite amount of work, and 
as long ns we <lo that work oociety at large-the state-should bear 
the bm·den." Wc1•e it possible to bring these men into one room with 
the vldims and sh-0w to them the consequences of their hiding behind 
tile forms of <'Orpora te coldness of heart, I believe that many of them 
would resign their places rather than resis!" the enactment of a humane 
compensation act which woul-d avert cru i:'ning misery nnd a lowering 
of the social standard of the persons invo; ved, i! not total degradation 
of tbe1t· fellow-citizens-. 

The accidents which occur in all ind11stries involving dangerous 
machinery, such as factot·ies, steel ID.ills, coal mine , quartz mines, and 
other extractive industries, in their widest SCl:"(>e, are not subjects over 
which the Cong1:ess of ti1e United States has j•1risdiction directly, and 
do not concern u in the present discussion. 

Limiting the discuss ion to the employees of railroads engaged in in
terstate commerce and to such other carriers as aI"e subject to the 
power of Congress, I propose t-0 show, principally trom the statistics 

based on returns furnished by the carriers themselves: in accordance 
with law compiled by the Interstate Commeree Commission, that rail
roads r~quire a regular percentage of life, limbs, and health of our 
fellow-citizens; that the num.beT of men killed and injured is a regularly 
recurring number; that this number constantly increases, but is in 
regular proportion with the mileage operated; th11.t a eertain propor
tion of the manhood of this countt·y is slaughtered every m.inute of the 
24 hours of. every day; that a regularly reem·ring numbet· of .our 
young men is each year· thrown aside as ·• scrap," and, as fat· as the 
present system of administration of the law of master and servant is 
concerned, as fat· as prompt and effective compensation goes, is as 
valueless to the community at large as the rotten ties which we see 
moldering along the tracks of every railway in these great United 
States. 

This is a startling statement to mak~ were it not proven to the 
hilt by statistics. These statistics cover a period of 21 years and are 
taken from the fi~t·es acressible to every man, published by tbe Inter
state Commerce Commission, pursuant to the great law of its organ
ization. 

Comparative statemenfrh.owing number of railway cmployea in service and the per cent killed and injv..rcdfor the years named. 
{Based on figures i:hown in the Annual Reports on the Statistics of Railways in the United States, issued by the Interstate Commerce Comntission.) 

Employees in Employees killed. Employees injured. Employees killed and injured. 
service at end 

Total mile- o!year. 
age oper- Average Average Average Average ated at end Average number Y ear ending June 30- of year number Average number number minute.> Num.-
=le PerlOO Per number minutes Num- Per number minutes Num- Per killed elapsing 

). Number. miles ber. cent. killed ela~~g ber. cent. injured elapsing ber. cent. and foe 1 
of line. per day. per day. forl injured killed or 

Mila. 
1908 ...•••••••••••••••••••••• : •• 1 230, 4.94. 02 121,458,244 • 623 3,470 0. 24 
1907 ........•••.••• ••.•.•••...•. 227, 454.83 1,672,074 735 4,534 .'1:7 
190f- ...••• - .•• - • - • •••••• - ••••••. 222,340.30 1,521, 355 684 3,929 .26 
1905 . . ....•...•••••.•..••..•.•.. 216,913.61 1,382, 196 637 3,361 .24 
19C4 ... ···•·••·•• ·· ••·•••······. 212, 243. 20 1, 296, 121 611 3,632 .28 
-19C3 .. .....••••••••• . ••••.•..... 205, 313.54 1, 312, 537 639 3, 606 .'J:l 
1902 .. ........ ······•···•··•··· · 200, 154. 56 1,189, 315 594 2.009 .25 
1001. . ..........•••...•......... 195, 5f.1. 92 1,071,169 548 2,675 .2.5 
1900 . . . ....•...•.••••.••••...... 192, 556. 03 1,017, 653 529 2, 550 . 25 
1899. ···········-· · ············· 187, 534. 68 928,924 495 2,210 .24 
1898. ······•·· • · · •·•••···•······ 184,648. 26 874,558 474 1,!lll8 .22 
1897 . .........•••••••.• - .••..... 183,2S4. 25 823,476 44!) 1,693 .21 
1 96 ......•.•...•.••• . •.•.•..... 181, 982.64 826, 620 454 1,861 .23 
1 95 . .....•••.••••.••• •••••.•.•. 177, 746. 25 785, 034 441 1,811 .23 
1894 . .....•.•••••• . •.•..•••.... . 175, 690.96 779,608 444 1,323 .23 
1893 . .......•. . ••..••.•.•.•.... . 169, 779. 84 873,602 515 2, 727 .31 
1892 . ..... ···········--··· · --·· · 162, 397.30 821,415 600 2,554 .31 
1 !. .......................... . 161, Q75.17 784, 2S5 486 2,660 .34 
1890 .....• . .•••••••...•.•...•... 156, 404.06 749, 301 479 2, 451 .33 
l · -- ----- ........................... . ....... 149, 948.66 704, 743 459 1, 972 .28 
1 ----- --------·········------ 149,90L 72 (f) (') 2,070 (•) 

Grand total .....••..•.... ::::::::::::::!::::::::::: -------- 56,516 
Tot:il 1899-1908 ...•••.... 32, g35 
'l'otal 1889-1898 ...•....... 21,510 

1 Excludes mileage returned for switching and terminal oompanies. 
~Includes 21,969 employees of switching and terminal companies. 
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killed. injured. per day. injured. 
----------------------

152 83,357 5. 72 228 6 86,837 5.96 237 6 
116 87,644 5.24 240 6 92, 178 5.51 25.2 6 
134 76, 701 5.04 210 7 80, 630 5.30 221 7 
156 66, 833 4.84 183 8 70,194 5.08 192 7 
1~ 67,067 5.17 183 8 70, 699 5.45 193 7 
146 60,481 4. 61 166 9 64.,087 4.88 176 8 
177 50,524 4.25 138 10 51, 493 4.50 146 10 
196 41,142 3.84 113 13 43,817 4.09 120 12 
207 39, 64.'l 3.90 108 13 42, 193 4.15 U .5 12 
238 34,923 3. 76 96 15 37, 133 4.00 102 14 
268 31 , 761 3.63 Wl 17 33. 719 3.85 92 16 
310 27, 667 3.36 76 19 29; 361) 3.57 81 18 
283 29,969 3.63 82 18 31, 830 3. 85 . 87 17 
290 25,696 3.27 70 20 27,507 3.50 75 19 
288 23, 422 3.00 64 22 25,24.5 3.24 69 21 
193 31 , 729 3.63 F:7 17 34,456 3.94 94 15 
206 28, 267 3.4-1 77 19 30, 821 3. 75 &4 17 
198 26.HO 3.33 72 20 28,800 3. 67 79 18 
214 22; 395 2.99 61 23 24, 847 3 . 32 68 21 
266 20, 028 2. 84 55 26 22,-000 3.12 60 24 
255 20, 148 (') 55 26 22, 218 (') 61 24 

195 895 548 117 12 952, 06"1 124 14 
160 608: 325 167 9 641 , 261 176 8 
245 267, 075 73 20 2 ,585 79 18 

3 Based on mileage shown in column 2 and 1,436,275 employees, which excludes tbose reported by switching and terminal ~mpanies. 
•Figures not a>ailable. 

Percentage of increase in number of employees in 1908 over number in 1889, 106.92 per cent. 
R atio of increase in percentage of number killed and injured in 1908 over percentage of number killed and injured in 1889, 91.02 per cent. 
Ratio of incrE}ase in percentage of number injured in 20 years, 101.41 p<>r cent. 
R atio of decrea5e in percentage of number J...'".ill.ed in 20 years, 7.15 per eent. 
Per<:entage of increase in ~umber o_f employees killed and injured in 1908 f!v.er nru:nber killed and injured~ 1889, 294.71 per cent. 
Ratio or the percentage of mcrease w the number of employees killed and IDJured w 1908 over the number killed and injured in 1889 to the percentage of in~e in the 

number employed in 1908 over the number employed in 1889, 191.02 per cent. 

The first column presented shows the total mileage at end of each year, 
single track; the second column shows the number of employees In service 
at end of each yea1· and the number· of employees for each 100 miles of line. 

The third column shows the number -0f railway employees k.illed, the 
per cent of employees killed, the aveI"age number of employees killed per 
day. and the average number of minutes elapsing for one killed. 

The fourth column shows the number of employees injured, the per 
cent of employees injured, the average number of empl-0yees injm·ed per 
day, and the average number of minutes elapsing for one injured. 

The fifth column shows the number -Of railway employees who are 
killed and injured, the per cent of killed and injured, the average num
ber of killed and injured per day, and the average number of minutes 
Q/.apsing for one killed or injured. 
: In other words, these figures show that the total casualties for 21 

.fears from 1888, the first year after the establishment of the Interstate 
Commerce Commissi-0n, to 1908, inclusive, 56,516 employees lost their 
lives at the post of duty and 895,548 employees were either maimed or 
crippled. The total casualties reached the astounding figure of 952,064, 
an average f<Jr the 21 years covered of 45,336 a year. 

These figures fm-ther show the numbel.· of employees in service and 
the proportion killed and injured. The ·railing off in the number em
ployed, as inclicated by the figures fo1· the years 1894 to 1898, was du.e 
to the panic of 1893, as is the present apparent reduction due to the 
panic of November, l 007, and reflects one of the eeonomies introduced 
by the railway managements during the bard times following this 
financial crisis. The per cent column for employees killed clearly indi
cates the constant recurring death risk of the railway employee. There 
Is hardly any pereeptible fluctuation of this ratio for the years shown 
and means, approximately, that one employee out of every 400 in service 
was killed ea.ch year. The proportion of injured has gradually increased 
eaeh year, until for 1908, the last year covered, 5.72 per cent given ind1-
cates that 1 employee out of every 17 in service is injured, or that an 
employee in the senice of a railway for 10 years has an even chance of 
being injured. The columns showing the number of minutes elapsing 
for each casualty and the average number of casualties per day demon
a;:tl:ate that approximately in every seven minutes of every hour of. every 

day. for the last five years named 1 employee was killed or injul"ro. 
Durmg the 21 years covered the average was 1 killed or injured for 
eve1·y 14 minutes ot this entire period. The average killed ea.eh day tor 
the whole period covered was 7 and the average injured 117. 

Compare these figures with the returns of.some battles in the Civil War, 
and remember that among the men who are not employed to fight. but to 
move the daily traffic of the Nation, there are no returns for ·• i:nissing." 

Shiloh, or Pittsbu:rg Landing, Tenn ., Apr. 6-7, 188t . 

[Fi,,"tlres .made up in l;'®Sion Office.] 

Killed 
Killed. Wounded. Mis.5ing. Total. and 

Union loss .... . .... . ..••..••. 
Confederate loss . ..... ... . ·--. 

Total. .. ~ ... •... ••.. . .. 

Union victory. 

1, 754 
1, 723 

3,477 

"8,408 
8,012 

16,420 3,844 

Gettysburg, Pa., Jvlg f-S, 1863. 

13, 047 
10, 694 

23, 741 

wounded. 

10, lr.2 
9, 735 

19,~ 

Killed 
Killed. WQunded. Missing. Total. an<l 

wounde1.. 

Union 1-0SS. _ • ••• • ··-· · -- ••... 3,070 14,497 5,434 23,001 17,567 

Union vfutory. 
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Antietam, Sept. 11, 1862. 

Killed 
' 1 KillOO. lWormWU~ . Total. and 

wounded. 

Union loss.................... 2,108 9,549 753 12, 410 11, 6.57 

union nctory. 
It is said that more men were killed on the above date than on any other one day 

during the Civil War. , 
Wilderness, Va., May 5-7, 1864. 

Killed 
__________ , Killed. I Wounded. Missing. Total. and 

wounded. 

Union.loss ................... ~ 12,03?' 3,383 17, 666 14, 283 

Confederate victory. 
. Malvern Hill, Va., July 1, 186S. 

nion loss................... 397 2, 092 3, 214 
Con f e de r a t e loss, killed, 

wounded, and missing. . • • . . . . . . . . . . . . 5, 355 

Killed 
and 

wounded. 

2,489 

Killed. Wounded.~ · ;otal. 

~~~~1~~~-

'T o tal. ............... -. . . . . . . . . . . . . 8,569 

Vicksburg, Miss. 

Union loss. 

_Ma_y_1_9_, -18_63 _______ -_-_ -.. -.-__ -_-_-__ -_-_ -i __ Kill_·_e_:-~- Wmm: _T_o_tal._942-1_w_o_~_~_e9-:-·4 
I ~ Killed 

May 22, 1863 ..... ·-. . . . . . . . . . . . 502 2, 550 7 3, 199 3, 052 

Confederate victory. -
The siege of Vicksburg continued until July 4, 1863, when it was surrendered to 

the Union forces. Atlanta, Ga., 1864_ 

Union loss. 

I ~d Wounded. Missing. Total. 

CampaignMay5to3L................. 1,458 7,436 405 
CampaignduringJune................. 1,125 5,740 665 
Campaign of July_ ..... __ .............. 1, 110 5, 915 2, 694 
Campaign during August. . . . . . . . . . . . . . . 453 2, 318 466 
September L . . . . . . . . . . . . . . . . . .. .. .. .. .. 277 1, 413 212 

9,299 
7,530 
9, 719 
3,237 
1,902 

l\Iaking a grand total of 4,423 killed, 22,822 wounded, and 4,442 
missing during the campaigns of these months. 

In the above are included numerous battles, amongst others Rocky 
Face Ridge, l\Iay 5-9; Resaca, May 13-15; New Hope Church, May 25; 
Dallas, May 28-31 and June 1-4; Kenesaw Mountain, June 20-30; as
sault on Kenesaw, June 27; Peach Tree Creek, July 2,0, etc. 

First BuU Rtin, or Manassas, Va .. , July 21, 1861. 

Killed. Wounded. Missing. Total. 

Union.loss ..... - ....................... 470 1,071 1, 793 3,334 
Confederate loss ........................ 387 1,582 13 1,982 

Total. ............................ 857 2,653 1,806 5,316 

Confederate victory. Second Bull Run. 

Killed. Wounded. MiSsing. Total. 

Union loss (Aug. 16-31, 1862) ........... 1, 747 8,452 4,26.1 14,462 
Confederate loss (Aug. 21 to Sept. 2, 

1862) ................................. 1,481 7,627 89 9,197 

Total ............................. 3,228 16,079 4,352 23,659 

The above includes engagements at Rappannock, Chantilly, and Bristoe Station. 
Confederate victory. 

At the battle of F1·edericksbm·g, Va., December 11-15, 1862. 

Union loss._ .......................... . 
Confederate loss ....................... . 

Total. ........................... . 

Confederate victory. 

Killed. Wounded. Missing. Total. 

1,284 
596 

1,880 

9,600 
4,068 

. 13,668 

1, 769 
651 

2,4~ 

12,653 
5,315 

17,968 

The necessary factors of railroad operation are sentient and insen
tient-human beings and the tools and matel'ials with which they work. 
Both are subjected to wear and tear ; both are wasted in the perform
anee of their functions. The railroads bear the expense of repairing 
and replacing the waste of their insentient instruments of operation.
the wear and tear of roadbed and track, bridges and buildings, loco
motives and cars-but for the 953,063 men killed and injured in 21 
years they have no concern. It is but too probable that ere the next 
bunch of railroad returns are gathered and compiled an additional 
'()3,900 men will either have lost their lives or have been maimed in 
railroading, so that in 22 years the railroads will bave wrecked the 
Jives of 1,06G,OOO men, and have then let them sue, instead of paying 
them compensation for their injnries. The waste of human life and 
limb, the wear and tear of that active, intelligent army of human beings 
whose labor alone makes their operation possible is not a necessary item 
in the expense account of railroads. 

Acting under the authority conferred by section 20 of the act to 
regulat~- con;imerre, the 1!1terstate Commerce Commission Pl'Oil!Ulgated 
a classmcation of operatrng accounts to be kept by ca1-riers oy rail. 
Possibly the most important method introduced wet·e the depreciation 
accounts, created for the purpose of providing a fund for the replace 
ment of equipment when retired from service. _ These depreciation 
accounts are maintained by making monthly charges direct to operat 
ing expenses based on the average life of the sever·al classes of equip 
ment all'ected and crediting these amounts to a replacement fund 

The carriers maintain a fund for the replacement of the ins
0

entien 
f~ctors of operation that a.re worn out or wrecked and have to be con
signed to th.e scral? heaR. But .tl!e human being, our fellow citizen, o 
whom one risks bemg k led ot· mJured every time seven minutes of the 
day or night elapse, if wrecked, as a consequence of his professional 
risk, so as to make him unfit for further service is ca.st aside and the 
carrier assumes no responsibility whatever for his condition. 'ne must 
assume his own. risk, must bear his own P,amage, .as though it occul'l'ed 
b:y reason O! his fault or his negligence, when, as a matter of fact, 
his damage is as much the result of the operation of the property as is 
the damage to locomotives and cars, bridges and 'buildings, roadway and 
track, for all of which the carrier i;>rovides without question . 

'.rhe couplers which keep the trams together and make the vast com
merce of the country possible are inspected by the carriers and in part 
by the Government. Skilled employees are required to make this move
ment possible, without whose aid, without whose intelligence, and with
out Wh<?se energy and watchfulness the entire commerce of the country 
W?uld Ile stagnant and become impossible, bringing about starvation and 
misery. Yet these employees, when injured through no fault of their own 
through a regularly recurring risk, which is an incident of the employ~ 
ment, are cast aside, and no eJiort is required by law of the carders to 
heal or repair them; these men are abandoned and are left without com 
pensation. When broken in body, maimed, and injured, they are forced 
und~r the most disadvantageous circumstances imaginable, to combat the 

-~an-iers whose commerce they have been pushing through the country. 
Every statement herein made can be confirmed. Tho professional 

risk-that is, the inherent liability of any pet·son employed in railway 
traffic. being killed or injured-is a permanent and continuous risk. It 
is a nsk which the man can not shift, as is shown by. the above tables 
of the steadily recurring numbers of men killed, In case of death by a 
railroad accident no question of the employees' inattention, stupidity, 
carelessness, or similar defenses urged by the defenderfii of corporate 
selfishness can well be tu·ged. It is as much a part of tJie business of 
the. C8;rrier to pay for the. injury of the. person who handl~s the traffic 
~sh~;~sh~~·ei~¥~~~e ~~~tl'o~r~~~s items of rnanimate transportation which 

I have referred to the safety-appliance acts. I have shown that the 
Government inspects couplers. The statistics of the Interstate Com 
merce Commission, in pursuance of the execution of this law, -show tha 
the accidents from that particular cause of casualties have decreased 
Yet in spite of this decrease from this particular source the slaughter 
goes on and bas inc1·eased in other forms of railway activity showing 
that tl!-0 palliative .influence Of the safety-appliance law, 01' of all Similar 
laws, is not sufficient to compensate our fellow citizens who are en 
gaged in handling this great commerce of the country · from the risks 
which they are bound to bear. To state it in another form, whe1·e a 
regularly recurring per cent of our fellow citizens is maimed and killed 
it is the duty of the Nation to force the enterprise itself to bear the 
expenses involved therein. I may say that I do not care whether the 
railroads recoup themselves for the additional expense involved in pay 
ing just compensation to their employees by raising the rates, or by 
charging extra passenger fares, or by decreasing the amount of free 
baggage that they haul, or by declaring smaller· dividends. 

Mr. Samuel Gompers, president of the American l!'ederation of Labor, 
in addressing the meeting of the National Civic l:l'ederation on :r-fovember 
22 last, on the subject, " Should industry bear the burden incident to 
industrial accidents," &aid : 

"As to whether the industry itself should bear the risks of accidents 
to employees or whether society as such should bear the burden is of 
lesser consequence than that the burden should not be borne either by 
the injured workman or the family of the workman killed. 

"We speak of the imposition of the risks and burdens of accidents upon 
employers as if the employers really would pay the compensation, or 
even liability, out of their own pockets. The fact of the matter is tbat 
whatever the cost of the finished product may be, the land, the plante, 
the machinery, the raw material, wages to workmen, insurance, taxes, ar 
all of them counted in the price for which the employer sells his product, 
and it intelligent, comprehensive employer's liability or compensation 
were the fixed principle of the industry, the employers would count that 
as a fixed charge with which they must eount and reckon in placing a 
price upon the finished product; so that, a.s a matter of fact, that :tea. 
ture of it is simply ab:iard to hold that that is an objection to the intro 
duction of more liberal employer's liability or compensation laws. 

" It is a common phrase in which so many indulge, ' The immense 
risks which employers are compelled to meet.' No one who has an 
intelligent understanding of industrial and commercial conditions will 
minimize that fact, but side by side with the risks of employers should 
not be forgotten the risks of labor." 

But let us examine the reports of the Interstate Commerce Commis 
, sion with respect to the finances of the railroads and see how the plan 
of compensation which I. provid~ in the schedule of my bill would affect 
the roads. The operatmg revenues for the year 1908, according to 
the said report, amounted to the enormous sum of $2,393,805,98!), and 
the net corporate income amounted to $395,D02,474 for the said period 
which amount was placed at the- disposal of the boards of directors o 
the railroads for the payment of dividends and other corporation ex 
penditnres. Of this amount there was appropriated the sum of $271, 
328,453, to be paid in the shape of dividends on the excessively over 
capitalized, or ' watered stock,' if you pleas?.. $28,086,454 for additions 
and betterments to the property, and 21,63:i,182 as appropriations to 
reserves and miscellaneous items, leaving a tremendous balance of 
$74,852,385 to be carried forward to the credit of profit and loss. But 
no part of this tremendous corporate income, not even a penny thereof 
was given to the great army of the maimed and crippled railroad em 
ployees, nor to the dependents of those employees who were killed in 
service-the railroads protected by the ancient, vicious, and barbaric 
legal doctrines of "contributory negligence," "assumption of risk," and 
"fellow servant," left unnoticed the "scrap heap" upon which these 
unfortunate people are thrown under the present industrial system 
The operating expenses of the railroads in the United States for the 
year 1908 amounted to $1,669,938,717. I contend that to carry out the 
schedule of compensation which I have drafted as a part of my bill 
will under no circumstances require an expenditure exceeding 1 ~ per 
cent of the operating expenses, which, if adued thereto, will certainly 

~~tte~sa~f er:~r~~1:ia~~i~~t b;nsist;fb~t~l;;a~i~~~~~~ g~ ~hoen71 w~~e~~:i 
stock," and enough money will be left to apply to their reserve funds, 

.-
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From this eomputation it must be understood that I have not given 

:my consideration to the cost of maintainin!? the great and expensive 
legal departments which handle all personal-mjury suits. This cost, a 
tremendous item in itself, running up into many millions of dollars an
nually, will be greatly diminished. Therefore to say that the railroads 
can not meet this additional cost necessarily involved in the compliance 
with the provisions of this bill is utterly absurd. The absUl'dity is 
glaring when it is taken into consideration that the system of com
pensation proposed in my bill will limit the amount of C<>mpensation 
or annuity to practically small payments acc-ording to the nature and 
extent of the injuries sustained by the employee, or in the event an 
employee is killed, then certain, definite, limlted, and reasonable annui
ties are payable to bis dependents who survive him, which paymPnts, 
however, cease upon tlle remarriage of the widow, and to such children 
as attaill the age of 16 yea.rs, except in such cases where the surviving 
children are pbrically or mentally incapacitated from earning their own 
livelihood. Besides the probabilities of large verdicts will be avoided, 
and a greater and better efficiency will result in the ranks of the em
ployees, who will realize and appreciate that if any accident should 
happen to them while at work they and their dependents will be saved 
from the " scrap heap," and thereby tbe safety of the traveling public 
will be increased. 

Strikes do not take place every day. Riots, such as were claimed by 
the railways to have been caused by the American Railway Union in 
Chicago, are not of daily occurrence, but the movement of freight trains 
and of passenger equipment is of hourly and daily oecurrence to an 
extent undreamed of by a person who has not watched it, and when in 
this regulnr1y recurring series of movements of trains one man is ldlled 
or injured every seven minutes of every hour of every day and night, 
his children are left to starve ; his widow may be forced to sell all she 
possesses ; the standard of life of four to six people is lowered and an 
.American fami]y ls put on the "bum" while the courts for 8 or 10 
yea.rs are blocked with wrang1e of counsel and the pounding out of 
new distinctions of a law which is archaic, which was unfair when 
created, and which has become disash·ously reactionary when enforced 
at the present time under modern industrial conditions. The systema
tized injustice, the denial of justice caused by the enforcement of anti
quated laws-laws which the English, who originated them, have long 
since discarded as inept, as dangerous to their commercial progress-are 
retained by us as bulwarks of corporate resh;tance to social betterment 
and civilizing uplift. 

We talk of 1lle enlightenment of the .American. We find it necessary 
to support missionary societies to carry the Gospel to heathen. countries. 
.We send thousands of school-teachers to the Philippine Islands ; we 
send battleships to Asia Minor to protect American colleges against the 
outrages of the Turk, when it is a fact that America and Turkey stand 
preeminent in this, that no federal or national com~nsation acts pre
vail in either 'I'urkey or the United States, and that on the rest of the 
Continent the theory which formerly prevailed in England and which 
now prevails in these United States bas been utterly discarded, abol
ished, and cruit aside as antiquated and unfair, as antisocial, as. un
Christian, and as dangerous to the modern industrial state. 

The tendency of modern civilization in standardizing all things that 
are in daily use, in fixing the thread on the screw so that the screw that -
is turned out in Manchester or in Pittsburgh will fit; that the bolts 

which are put in the bridge at the bridge works in Pittsburgh wm fit 
when laid down on the.ireat bridges across the Nile at Atbara, require 
such close calculation mat commercial progress and national efficiency 
in the last instance depend upon the perfection of the ways of com
munication. The country whose railroads, canals, and waterways are 
most efficient will ultimately win. The size of the country and Its 
resources are nothing as compared with its efficiency. Its efficiency 
depends directly upon the ease with which the forces necessary to 
handling the C<>mmerce are recruited. Consequently, in a country so vast 
as ours, where in many instances the only highway known to two gen
erations has been the railway, success depends directly upon the effi
ciency of this method of communication. 

When, therefore, whole classes of citizens have been crushed ont, 
thrown aside as scrap, the feeling of resentment against the carrier 
harms its efficiency and thereby hurts the national thrust forward in 
international commerce. For every pensioner that th~ United States 
Government maintains in every hamlet and wayside station, we may b~ 
assured that the broken f*J,milles and wrecked men and the memories of 
some uncompensated loss feed an undying dislike, hatred, or malignant 
hostility to the great and necessary railways of the country, and indi
rectly against the country that has permitted 953,063 men killed or 
injured to be cast asldc as scrap without prov:lding permanent and just 
compensation. The excuse has been that the country was growing and 
we had no time to regard these problems. 

We can only take up one or two things in a generation and settle 
them, but the time has come when it becomes necessary for us to 
seriously weigh the danger of permitting corporate cupidity to continue 
a system of licensed butchery and murder, of permissive breaking up 
of families, of degrading the standard-of American citizenship infinitely 
worse than the slavery which was broken up 40 years ago, because that 
was confined to a small group, which inevitably was bound to come to 
encounter the economic progress of the rest of the world, restricted in 
a::ea, whereas our present system, if continued, will inevitably lead to a 
growth of a feeling that a class, comprising a million and a half of 
men, consequently seven and a half million of American citizens, is being 
discriminated against, while the freight that they move and the pas
sengers that tMy haul are to obtain the most favorable consideration at 
the hands of this body. 

Should my bill (H. R. 25334) be passed, the persons who are injured 
have their choice of remedies. They can either sue in the courts as 
heretofore, bearing the burden of the pr<>of, or else they can take the 
compensation which this act will provide for their relief. 

The countries that have progressed mo<.;t materially within the last 
generation have been those countries which have cast - aside the reac
tionary and antiquated forms of compelling the workingman to sue, or 
compelling their citizens or subjects to go to law for damages, when 
compensation should have been paid to them by the enterprise which 
caused the injury as a necessary professional risk. ' 

I desire to read a few statistical figures from the Atlas and Statistics 
of the German Labor Insurance, by Dr. G. A. Klein. It was published 
as part of that wonderful showing made by the German Government 
for the World's Falr in St. Louis (1904), and, of course, I do not claim 
it to be up to date. The hun,,y: in which these data were collected must 
also be taken into account. These figures are from page 19, summary 
111, " Income, expenses, and capital "~ 

Accident insurance of German Empire. 

Year. 

18&5 _______ ------ -····-··-·-·-·····-·---· ·-·---·-··---
189Q. ______ , ___ ·-··---·-··-·-·--·-····-·····-·-·------
1895.---·-----·-···---·-----····-·--·-···---··----·---
1900 .. --- --· ·-·-·-- ---·-····-----····-···-·········--
l!lOL ..••.•• ----- · ---······ ·-------···-···--·-···-··--
1902. - . ---· ·--· ---- ---··-··-- -········-··-- --·-·-. -·--
1895-1902. - . - - - - - - - .. - .• - - - - - - - - - - ••• -~ - - - - .. - - . - . - - .. 

Income, total. 

$239,015 
10, 121,561 
17,556,011 
25,098,039 
30, 158, 889 
33,651,804 

278, 614, 331 

Income. 

Contribu- Interest 
tions of em- and other 

ployers. income. 

$234, 761 $4,254 
9,233, 756 887,808 

15,285,635 2,2i0,367 
21,844,484 3,253,555 
26,654,186 3,504, 703 
29,907,868 3, 743, 936 

246,231,383 32,382,949 

Expenditures. 

Total Indemni- Process of Payments, 
expendi- ties, total restoring etc., dur-

ing time of tures. · of. to health.1 waiting.2 

$239,015 $4, 762 $5 -----i8; 59i. 6,336,433 4,843,637 194,935 
14,398,515 12,005,229 313,529 75,292 
24,008,647 20, 789,671 483,434 166,984 
27, 129,855 23,633,669 548,006 177,373 
29,701,662 25, 735,679 599, 778 164, 167 

231, 206, 097 19,338,374 5,233,979 1,262,251 

[For every $100 income and expenses each column is proportioned in per cent.] 

1886·----------·---------·----·-------------------·---I Per cf~."oo I Per c~:.76 1 Per ci~ I Per1'i:.~ I Per~~~« I Per er.ii 1--~-~-~~·-·1 1891... - -- -- - - - -- -- - - - -- - - --- - . - . - -- - - - - - -- - - -- - --- - - - 100.00 90. 51 9. 49 100. 00 78. 32 3. 06 0.13 
U!Ol._ ______________ ·---··--·-·----------·---·-------· 100.00 88.38 11.62 100.00 87.11 2.02 0.65 

Year. 

1885 .. ---·---·---·----------·--·-----------·---·----·---·--·---·------
1S90. - ····-----------·····-----·--····-·----·--··--··-------·---------
1&95. - - --·-------··-·-···-·------ ·······----- ---· --·----- -------. ----
HlOO ••••••••••••••••••• ----·----· • ··-·-··· --··-·····- ---- -- ----·---·-
H!Ol •••• ---·-·-···------·--·········-··-··--··-·----------·····-------
1902. - ---·----·-·--···-··---··-·-··-····-·--·····-··--·------·--------
1895-1902. - - -· - - ···- ·--. ·····-·--. --·- ·--- ---- - -·-. - -- -- - - - -- -- - - - -- ·-

Annuities. 

$35 
3,222, 175 
8,402,882 

15,048, 155 
16,951,697 
18,653,488 

136, 613, 254 

Cash pay
ments 

(German 
sub

jects).~ 

Sl5, 729 
379,841 
330,339 
725,909 

Expenditures. 

Payments for injuries. 

Death or 
burial 

.moneys. 

S2,610 
66,602 
75,972 

116,967 
138,350 
128,877 

I,364,168 

Cash pay
Annuities. ments to 

Cash 
pay

ments in 
lieu of 

annuities 
for for

eigners.1 

for sur- widows in 
vivors. lieu of 

$2, 112 
974,372 

2,281,230 
3, 748,500 
4, 108,594 
4,422,040 

35,641,690 

annuities.& 

-. -"$57; 8.34" .. $29; 75o; 
97, 818 41, 412 

137, 564 75, 684 
158, 508 48, 552 
160, 174 48, 270 

1,487,262 603,330 

[For every $100 expenditure each column is proportioned in per cent.) 

Hospitals 
and sani-

taria.3 

..................... 
$221, 621 
570,48.5 
797,342 
887,894 
969, 139 

8,254,516 

Per ce<nt.-1 2.14 
3.58 
3.27 

Tot.al ex
penses for 
adminis
tration. · 

$234,252 
1,492, 736 
2,393,328 
3, 218, 950 
3,496,220 
3,966,032 

37,822,246 

Annuity 
to family.i 

-----$67; 82i 
146,519 
199, 191 
234,947 
268,247 

2,682,472 

Per cent. 
1.07 
LOO 
0.87 

Capifalon 
hand. 

$1,897,098 
15,663, 732 
34, 128, 248 
40,429,050 
43,458,086 
47,40 ,172 
47,~08,172 

I 
Per cent. I Per cent. I Per cent. I Per cent. I 

1S86. _. __ •• --·--··········-···· •••••• -- -- -- -- •••••••••• ··-- --- - . -- - • -- 2.0. 41 -- ·--. --- _. 2. 46 8.·17 
1891.. - •. - .•... -. - -..•... -- - --- - -.. - ...• -.. --. - - .. - ..•.••.••...... - .. - 53. 31 ..•.. - -.. -- o. 91 15. 65 
1901. •••..••••.... ------··--·-···----------·--·------·--·----·----·--- 62.48 1.40 0.51 15.14 

Per c~~-71 Per crn· 1 Per ~~;61- _z:_er__ ~~·- • 
. o. 76 o. 36 21. 18 .. - . -. - ...•• 

0. 59 o. 18 12. 89 . - - - - - .. - - - -

1 Free medical treatment, medicine , and other remedies outside of hospital treatment, as well as crutches, braces, and like appliances. 
2 During the first 13 weeks after the accident, during which time be is t.aken care of under sick-inslirance laws. 
a Jn place of free medical treatment and annuity J?ayments the injured person may be taken care of in o. sanitarium. 
4 The family of an injured person placed in a samtarium receives same annuity M though he had been killed. 
b If incapacity to earn living is 15 per cent or less, the annuity charge may be paid in one anticipated J>ayment (since Oct. 1, 1900). 
c On remarriage. 
i Injured foreigners giving up their domicile in the Gen:i~~--~mpire may, on th~~ ~-o~ion, be paid off in full by threefold amount of annual annuity. 

. .. 
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Table showing professional risk of railrotid employees and workmen, Prussian-Hessian State railways. (From A rchiv fur Eisenbahnwesen for 1908, pp. 104, J0.5, and tOS.) 

Number for every 1,000 persons insure::l. 

Injuries (or death). 1906 

-----------------~--------~l---ll-1-89_1_,1 _1_898_ ~~~I~~~ 1905 l~J 
Transitory incapacity to earn livelihood...................................... 812 1. 48 1. 47 1. 68 I. 86 2. 08 2. 31 2. 31 2. 22 3. 11 2. 77 
Permanent limited incapacity............................................... 1, 012 3. 51 3. 68 3. 87 3. 84 4. 06 4. 10 4. 27 4.14 3. 59 3. 45 
Complete incapacity......................................................... 177 . 75 . 62 . 75 • 73 . 68 . 70 . 81 . 76 . 66 . 60 
Followed by death........................................................... 400 1. 43 1. 67 1. 47 1. 58 1. 48 1. 48 1. 39 1. 39 :1.. 44 1. 37 

Total ..•...•...•.••••••••••.......••.••••...••.•..•......•.............. 2,4047.17-W'~~~-s.59~~.~~ 
The following industrial associations hadforevery 1,000 employees insured the 

following killed and injured: 
Northwest Iron and Steel Industrial Association ..........•....••....••. . ........ 
North German Lumber Industrial Association .................................. . 
Millers' Industrial Association ... . ... ............. ............•...•....... .. ... . . 
Wagon and Transport Industrial Association .................. : ....... . . .. ..•.... 
Mining Industrial Association ......... .. ............. . .. .. ...•.......... .. ....... 
Rhein Westphalian .Mine and Mills Industrial Association ......•................. 
Brewing and Malting Industrial Association ...................••................. 

9.20 
11.01 
ll. 77 
17. 51 
12.09 
10. 25 
12.01 

9.13 
11.43 
13.27 
17. 81 
12. 77 
10.92 
12.11 

10.13 10.08 10.11 
12.17 11. 73 12.23 
14.30 13. 70 14.37 
15.87 14.81 20.82 
12.10 12.19 13.06 
12.03 12:82 12.95 
12. 31 13. 67 13.46 

11. 61 11.06 11.48 11.48 
11.56 11. 52 11.28 11. 35 
14.85 15. 67 lti. 18 16.24 
19.60 22. 75 21.31 23. 77 
13. 53 14.59 15.46 15.53 
13.89 14.52 15.54 14. (j() 
13.32 14.43 14.86 14. 01 

. In 1906, 31,088 :P.Crsons received Sl,492,736 compensation within a few weeks of their injuries, payable from the earnings of the Prussian-Hessian State railways on a 
mileage of 20,848 IDlles. • . 

Is there a doubt in the mind of any one of those to whom my words 
a1·e addressed that the English were forced to give up the barbaL"Ous_ 
and archaic jurisprudence based upon the common-law system of master 
and servant by the stress of German competition? 'l'heir trades-unions, 
their system of allowing men's savings to be robbed by speculators, 
their intense effort to better this by the friendly societies acts and 
regi tration acts and the companies acts, all show the futility of ap
plyin"' the theory of lai sez-faire in the modern industrial state, in 
which the employee with bis muscles and intelligence stands OllPO ·ed 
to the great masses of capital organized in heartlc s and necessarily 
efficient corporations. . 

In Get·many and other European countries the percentage of killed 
and injured workmen upon the railroad. is less than 50 per cent of 
that of the United States. Why? Because there the railroads arc 
made by law responsible to the injured employee, or in the event of 
his death resulting from injury, tben to his dependents, by a system 
of humane, just. fair, and equitable wor·kmen's compensation law. 
Under this law the railroads bave no recourse to any such d fenses 
such as conti·ibutory negligence, assumed risk, nor the doctl'ine of 
fellow servants. That law has made the officials of the railroads to be 
more careful, and they have adopted stricter rules with respect to the 
operation and movement of trnffic, and they are doing all in their 
powc1· to prevent the occurrence of accidents voluntarily and without 
l.H~ing forced to do so by the State or Government. To-day they 
exercise more care and caution fo.r the safety of theit- employees than 
they do for their equipment and rolling stock. Before the enactment 
of this law the railrnads in those countries had directed their effort. 
chiefly to the prevention of damage to their properties-they pursued 
the same com·se as our railroads are now doing-placing a higher and 

greater value upon pt·operty than upon human life. because they arc 
obliged to repair and replace the equipment at their own cost. 

In this country, if you will say that the railroads shall be held 
primarily respon ible for damages for injuric sustained by their em
ployee , or we will say that they must .repair broken bones as they do 
damaged cars; but they must care for their employees on the general 
principle of humanity, and with the same prnmptness a they care for 
theiL' rolling stock and other tangibl~ property; and that when an 
employee is eitbe1· injured or killed, neither he nor hi· dependent 
shall be thrown upon the " scrap heap," as i the case now, because 
the railroads caa draft new recruits without paying tbe least attention 
to what becomes of those who are so discarded ; and if you will say 
that the railroads must pay for the live tbat they ha ,,e de troved, I am 
satisfied that within three years we will have 50 per cent le

0

ss of the 
maiming and killing of employees of railroads alone, and the great 
nun1ber of fatal wrecks will be 50 per cent less, and, as a further 
sequence, ·the lives of thousands of pa. ·engers will be saved annually by 
rea on of the fact that travel will be made le s dangerous because of the 
increased efficiency of railroad employees and the greater degree of care 
exet·cised by railroad officials in the movement of traffic upon their railway . 

The rate in the following taule will show certam percentages in 
-respect of railroads in the United States of group 2. This statistical 
group includes the mileage west of the lludson River and the Kew 
York Central, up to Salamanca. to PittsbUl'gb. and from Pittsburgh to 
Parkersburg. and from Parker burg down the Potomac and to the Capes 
and back again to New York. The territory includes and the mileage 
corresponds closely to that of the Prussian-Ile sian railways. (See 
Senate llearings on Railway nate., 1!)0;), Appendix IX, 5Dth Cong., 1st 
se s., No. 244, pt. 2, p. 13. ) 

Employees injured. Employees killed. Total employees killed or injured. -
Number of Number of Total mileage employees per employees in operated 1,000 miles Ratio to Number Ratio to Number Ratio to Number 

Years. - service. (single track). of line. Number. number in per 1,000 Number. number per 1,000 Number. number per 1,000 
service miles of in service miles of in service miles of . (per cent). line. (percent). line. (per cent). line . 

A . . B. A.1 B.t A. B. A.a B. A.< D. A. B. A.s B. A.< D. A. B. A.S B. A.f B. A.. B. 

------------------------------ - --------------- - --- -
1907 .. •• ·········· 401, 725 486,318 23,886 22,095 16,819 22,010 12, 100 1, 044 3.01 o. 21 507 47 1, 179 526 o. 29 0.11 49 24 13 279 1,570 3.30 0.32 5.56 71 

1906 .•. ··········· 373,5~6 448,035 23,681 21,823 15, 773 20,530 10, 455 951 2.80 . 21 441 44 1, 126 512 .30 .11 48 23 11,5 1 1,463 3.10 .32 489 67 

1905 ..• ••·•••••••. 335, 237 413, 508 23, 281 21,421 14,399 19,304 9,256 877 2. 76 . 21 398 41 909 416 . 27 .10 39 19 10, 165 1,293 3.03 .31 437 60 

1904 ••. •·····••••· 322, 698 392,641 23,022 21,017 14, 017 18,682 9,222 870 2.86 .22 401 41 952 401 .29 .10 41 19 10, 174 1,271 3.15 . 32 442 60 

1903 .• •••••••••••· 326, 782 373,551 22, 759 20,669 14,358 18,073 8,844 755 2. 71 .20 3 9 36 1,010 346 .31 .09 44 17 9,854 1, 101 3. 02 .29 433 53 
1902 .••••••••••.•. 290,363 356, 174 22,053 19, 863 13, 167 17,932 7,572 653 2.61 .18 343 33 835 320 .29 .09 38 16 8,407 973 2.90 .27 381 4~ 

1901 .••••••••••••. 267,024 352, 752 21,881 19,434 12,204 18, 151 6,449 664 2.41 .19 295 34 768 323 .29 .09 35 17 7,217. 987 2. 70 .28 330 51 

NoTE.-Columns "A." represent United States railways in Group II. Columns "B'~ represent Prussian-Hessian Stat.e railways. 
1 On June 30 of year nanied. 
2At (ho end of the' year named. . 
s Reprcsonts accidents resulting from the movement of trains, locomotives, or cars. 
<The n!llllber or employees used in the computation of this ratio ncludes employees of all classes, as Lhe number of employees whose duties directly expose them to 

accidents resulting from the movement of trains, locomotives, or cars is not available. 

The following figures will show the number of casualties occurring 
to a million travelers a year-the German railL"Oads are the safest; 
this taulc is published by the German Versicherungs Zeitung, a promi
nent iusurnnce journal, which indicates that German raikoads are the 
safest of all. On the basis of the latest statistics it is shown that 
amon"' every million railroad travelers a year the following casualties 
occur in various countries : 

t~~fr?~fiu_nE,;ar·y:::::::::::::::::::::::::::::::::::::::::::::: 
France ....................... ................................. . 
Great Bri tain .............................................•.... 
Swilzcr!and .................................................. . 
Belgium .. .. .. .. .. .......... ................................ .. . 
United States ......... . ....................................... -

Killed. I Injured. 

0.08 
.12 
.13 
.H 
.15 
.22 
.45 

0.39 
.96 
.18 

I. 94 
1.12 
3.02 
6.58 

In other woi·ds. the numher of fatal cnsualties occurring to a million 
trnvckrs· in one yeat· on the r·ailroa<ls of the 'United States arc about 

five times morn than in Germany, four times more than in Austria
Hungary, four times more than in Fr·ance, three times more than in 
Great Britain, three times more than in Switzerland, and twice more 
than in Belgium. 

And the proportion of the same number of travelers wh·o are injured 
in one year is about as follows : 

About 20 times more than in GNmany, about 7 times more than in 
Austria, about 53 times more than in France1 about 4 times more than 
in Great Bl'itain, about 5 times mo1·e than in Switz~rland, and about 
twice a many as are injured on the railroads in Belgium. 

'fhere is a tremendous financial waste which results from the litiga
tion of pe1·sonal-injury suits. It is conservatively estimated that but 
14 per cent of the moneys \Yhich are expended in this class of litil!,'a
tion, including, of course, the j~1dgments awarded on the verdicts. ultl· 
mately reaches the plaintiff. The astounding waste amounts to 86 per 
cent, which provides, of course, fo1· the payment of the verdicts, all the 
expenses involved in the defense and pro$ecution of these suits, und the 
fees of counsel fot· both sides in these contl'Oversies. But the 14 pet· 
cent of such moneys which eventually reaches the lucky suito1·s is prac
tically minimized, because, as a matter of fact, the major portion of tbis 
14 per cent goes to a small percentage of fortunate suitors, who obtain 
in some rare cases large verdicts. Does it not strike you favorably 
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what great good would come from this tremendous waste if it would be 
fairly and prope1·ly distributed among the vast number of victims of 
industrial accidents? 

Bve1·y employer, every manufacturer, every producer, and every cor
poration is bent on eliminating. or at least minimizing. any possible oc
currence Of waste in the CO. t Of production and sale of the f.Ommodities 
which are manufactured. No attempt. however, is made either by the 
employer or by the lawmakers to eliminate, or minimize, at least, the 
tt·cmendous waste which must be borne prima1·i1y by the workman and 
in the last analysis by the genernl public in some form or other. 

Over the bewildel'ing progres of industry and commerce in this 
country there hovers a dark cloud, from which peer the specters of its 
victims who have been cast on the "scrap -heap." '.rhe risks of the 
workmen have constantly inci·eased, but the responsibility of the em
ployers to respond in adequate damages for injuries sustained in hazard-
ous occupations of workmen have diminished. -

Employers of labor now find it convenient and expedient to shift the 
financial responsibility which they might incur by reason of industrial 
accidents to employees to so-called "indemnity" or "casualty" insur
ance companies, even though the responsibility so incurred might come 
squarely within the narrow opening still left available for the victims 
of industrial accidents by our courts from the extremely fine and deli
cate constmctions of the antlqua ted doctrines of the common law which 
obtain in personal-injury litigation. These indemnity or casualty in
surnnce companies, of recent origin, assume and tal{e over all possible 
and probable risks of the employer for accidents to bis employees in 
consideration of the payment hy the employer to such companies of a 
premium. In the November (1!)0 ) issue of Everybody's Magazine, ?!fr. 
William Hard, a writer on economical topics, stated, as the result of an 
exhaustive study of indemnity and casualty insurance, that the em
ployers of labor in the United States in 11 years paid the enoL·mous 
sum of $90,000,000 in the shape of premiums to companies engaged in 
this line of insurance, so ns to purchase complete protection for them
selves from lawsuits which might be beought b:v injured employees or 
their dependents.· Of this enormous sum only $30,000,000 was paid to 
injurP.d workmen or their dependents. In other words, this shows a 
palpable waste of $69,000,000, OL", to state it in other words, two-thirds 
of the premiums paid by the employers for insurance against claims for 
accidents sustained by theit- employees was, retained by the indemnity 
or casualty insurance companies. 

It is pertinent in this connection to quote some figures compiled by 
the New York State commission on employers' liability: 
Percentage of actual payments and gross premiums received for employers' liability

insurance for the years 1906, 1907, and 1908. 

Name or company. 

Aetna Lile Insurance Co ....................... _ 
Employers' Liability Assurance Corporation .. _. 
Fidelity and Casualt.y Co. of New York: ... ·····-
Frankfort Insurance Co . . ....... .... ........ _ .. 
General Accident, Fire, and Life Assurance Cor-

poration .................. ... .. _._.: ......... . 
Standard Accident Insurance Co .... .... .. _ ... _. 
United tates Casualty Co ..................... . 
New Amsterdam Casualty Co ........ : ......... . 
London Guarantee and Accident Co ..... _ .... __ 
Ocean Accident and Guarantee Corporation .... . 

Total Total Per cent. 
premiums. payments. 

$.5,417,444 ~,145,928 
4, 216, 608 1, 595, 126 
3, 010, 497 1, 186, 991 
1, 321, 775 490, 015 

506,031 
1,502,985 
1,332,060 

606,195 
2, 739,036 
2,870,954 

196,929 
683,937 
472, 783 
205,040 
695,487 
887,523 

39. 61 
37.82 
39. 42 
37.07 

38.91 
45.50 
35.49 
33.82 
25.39 
30. 91 

Total ... ___ .................... _ .. __ .. . . . 23, 523, 5&5 8, 559, 795 36. 34 

"From this table it is clear that on an average only 36.34 per cent of 
what employers pay in p1·emiums for liability insurance is paid in the 
settlement of claims and suits. In othc1· words, for eveL·y $100 paid out 
by employers for protection against liability to their injured wo1·k
men, less than $37 is paid to those workmen ; $63 goes to pay the 
salaries of attorneys and claim agents whose business it is to defeat 
the claims of the injured, to the costs of soliciting business, to the 
costs of administration, and to profit." 

Mr. Speakei', this system of " employers' liability " insurance, whereby 
the employer. is enabled to shift his liability for injuries happening to 
workmen while engaged in theil' occupations to these casualty or 
ipdemnlty insurance companies, is even more vicious and degenerate 
than all of the "judge-made " rules pertaining to the reco>ery of 
damages by the workman OL' his dependents for industrial accidents. 
This pernicious system of insurance, which permits the employer to 
evade bis individual responsibility and liability, has a tendency to 
b1·ing about a condition of disregard and neglect for the safety of the 
employees. "'\Yher·e a claim for injul'ies al'ises, these companies resorl to 
every . tl'ick at their command to defeat the right to a recovery of 
damages by the workman or his dependents, and it practically severs 
the relationship between the employe1· and employee which might in 
some instances tend to effect a compromise in these cases. These 
companies do no consider the justice of the claims of injured workmen 
or their dependents ; their objects are to settle claims for me1·e pittances 
and to contest to the limit every suit brought against an employer who 
holds a casualty policy. It matters little to them whether the Injured 
workman or his dependents are suffering want and mise1·y; it is even 
better that they do sutiei·; for in the ·end the unfortunate victims will 
be foi·ced to settle their claims on the inhuman basis proposed by the 
comP.any·s claim agent. I warn you that this class of cmplovcrs' 
liability insUL'ance is a se1·ious menace to our labor conditions which 
is bound to bring strife and contention between labor and cap'ital. I 
·ecall one case in particular which clearly demonstrates the tyranny of 
hese companies. A manufacturer in Chicago retained in his employ a 

workman who was injured. The employee brought suit, and under the 
terms of the casualty policy the insurnnce company took up the claim 
for investigation. The investigation dis<;losed a clear liabillty, and an 
offei· was made to the workman to settle the claim. The wot·kman 
refused to consldeL· the offer and his attorney brought suit to recovet· 
damages for the injuries sustained by the workman. Durin"' the 
pendency of this suit the plaintiff retained bis position in the f:ctory 
where be received his injuries. After numerous visits, durfno- which 
he was continually harnssed by claim adjuster of the insuran°ce com
pany which assumed the employer's liability. he finally ignored every 
overture made to him fot· a compromise of his suit. A few days theL•e
aftet· the employer w!ls notified by the casualty company that If the 
plaintiff was not discharged from his employment the company will 
find it necessary to- cancel tlte policy of -insurance against risk which 
the employer held in the company. The result was that the employer 

weakened and he discharged the employee. Why? Because the em
ployee refu ed to accede to the terms of settlement proposed by the 
company which assumed the risk of the employer. Let me ask, How 
long will the American public tolerate such tyranny and despotism? 

'l'he enactment of my bill into law will have a tendency to stop the 
strife and contention which exists between the employer and employee 
andei· the present status of industry and legal jurisprudence. with 
respect to the payment of a fair and proper comi;>ensation to injured 
workmen or their dependents. Its tendency in thIS direction will not 
only be con.fined to the class of employments or accupatlons to which 
the regulative power of Congress applies, but it will prove the fore
runner of " workmen's compensation" legislation in every State of the 
Union,. and ~ill comprise every occupation. 

It :Wiil reileve the community from supporting hundreds of thousands 
of cnppled, maimed, and disabled workmen and their families. 

It will secure immediate relief and obviate the cruel and inhuman 
necessi~y now i.n vogue, to bring suit and wait many years for its final 
determI!J~t.ion m the courts. during which time the entire burden of 
responsib1ltty rests and must be borne by the injured employee or his 
tleI?endents, who are thus left to shift for themselves, without any 
~~~;~es~xcept such charity as may come to them from philanthropic 

It will prevent litigation. thus eliminating the enormous waste which 
results therefrom, and it will relieve the congestion caused by this cla s 
of litigation in om· courts. 

It will prevent perjury, which is rampant in all personal-injurv suits 
and the danger of excessive verdicts will be averted, only to b~ sup: 
pla;ited by ~ scale of. compensation which is certain, definite, and 
limited, and IS payable rn the shape of reasonable annuities. 

Through the pages of history it will be observed that humanity con
quers ul~imf!.tely. Through all the years that we have permitted this 
gross. inJustice to our. workm_en and their depend en ts, we ba ve exerted 
om· time. and efforts ID the rnterest of our vast industL·y only from a 
co~mercial aspect, but the greate1-. the nobler aspect-tile human side 
or mdustry-we have shamefully and misei·ably ne"'lected. The human 
side ?f commerce an~. in~ustry is beginning to assert itself; in fact, 
I ~elleve that _the cnsis IS near where the present inadequate, unfair, 
un_Just, and. i?Iquitous syste.m of r_ecovery of damages for injuries sns
tamed by "orkmen In the grind of rndustry and commerce must abdicate 
ID fa\01· .of advanced and progressive thought and consideration foL· the 
human nght_s of OUL" workmen. Our shame and miserable neglect can 
only be partially atoned; but let us do so by enacting a fail' and reason
able, yet comprehensive, system of "workmen's compensation" law I 
~g~;Ideei~fiob~~l to be such, and for it I bespeak your earnest and careful 

In this same connection I desire to put in the RECORD the ar
gument which I made in 1911 in snpport of my contention that 
Congress has jurisdiction to enact legislation of this character: 

SrATEMEXT OE' THE PROBLEll. 

The theory upon which employers' liability legislation is based is a 
i·ecourse to the com·t::i whereby an action for damages is allowed. 

The theory on which workmen's compensation is requked of the In
dus.tries c!iu i_ng recnrri.ng inj';lries. is based on the recognition of the 
socrnl. obhgatioi:is and Its rec1procity toward the persons engaged in 
carrymg on social effort. '.rbc two methods of regulation have nothing 
in common except so far as the employer in either system may become 
the object of litigation. 

Toe reason workmen's compensation is the subject of present inteL·est 
may be sought for by the fact that communities have come to see by a 
process Of exclusion that in tinkering. modification and amplification 
of the method whereby employers· liability is used as a method of re
pairing the loss to the persons injured in dangerous occupations is 
futi~e. Employers' liability. is at presen~ en.forced by litigation, with 
nll its hazards of delay, miscarriage of JUSt1ce owing to appeals and 
the bringing about of results which are not in accord with the duty of 
the modern indu ·trial state, whose existence depends on a mass of 
dange!ous occupations. It is ipiP?SSi~le to concE;ive of litigation (and 
that IS part of any employers habihty act) without antao-onism be
tween the employer and the employee. This furnishes an incentive for 
dcl!.ly on the part of the employer. The unfortunate social effects on 
the witnesses for either side, the economic waste to the community 
and finally, but foremost, the inadequate result flowing from the conse: 
quence of such litigation, in that instead of giving the injured work
m~n, or if he. is killed, hi"s widow or. su1·vivors, prompt, just, and cer
tarn benefits, it confe1-s on them nothrng save a banen right of action 
which at best pits against one another those whose efforts should be 
directed toward the benefit of the entire community. 

If, then, employers' liability means litigation and strife a svstem of 
compensation for the injured, and for the survivors of those ·killed in 
the eourse of dange~·ous occupations, · mea!JS social betterment, fo1· these 
reasons: Compensation nssures peace, while employe1·s' liability foments 
strife. Employers' liability is a method of regulating violence. Every. 
form of litigation, in its essence, is the result of an interposition of the 
State between two geoups of persons requiring them to submit their 
difficulties to a court a,nd thus avoidjng self-help. No matter how finely 
worked out the methods under a system of employet·s' liability may be 
their essentials arc based on a crude, unscientific, inaccurate and anti: 
social method of settling such matters as should be the 'subject of 
social settlement. 

When a great industry regularly requil'es a recurring percenta.,.e of 
those engaged in it to suffer either death or injury, the relief ~hich 
the present system awa1·ds to such peL·sons does not conform to the 
standards of that duty which the Government in other phases of indus
trial life has permitted to be exercised on behalf of varied interests. 

SCIEKCE IN PLACE OF EXPECU1E~T.A.TIO:N'. 

An employers' liability act promises verdicts which depend not upon 
the social loss which the community has suffered, and whose burdens 
may be accurately ba.l~nced in a number of years, but allows great sums 
to such successful htlgants as manage to wedge through the narrow 
gate of an occasional verdict. These verdicts are rendered after years 
of litigation during which the persons most in need of relief have fallen 
in the social scale or have been broken up by the economic needs. A 
compensation act would, within a short time after the death of the 
bL·eadwinner. pay a definite, cel'tain, and reasonable sum as an annuitv 
to the proper beneficiaries. Instead of the hazard of a large verdic·t 
occasionally meted out to a successful litigant, which must be paid 
from tb~ current earnings or the industry, a com~ensation act, based 
on defimte payments made ID installments, would provide for a sys
tematized elimination of all the sources of _waste both on the part of the 

.complainant and the industry, reducing the amount of friction, ·of social 
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discontent, envy, and dislike, and bringing about a system of industrial 
peace. A compensation act, instead of stri!e, litigation, and hatredJ 
tends to bring about closer cooperation of employer and employee, ana 
is a factor of efficiency in the work done which can not be reckoned in 
dollars and cents, unless one takes the whole industries of such coun
tries as have successfully carried out such a pln.n and compares it with 
the work previously done by the same nation under conditions analo
gous to our barbarous form of master and servant liab1lity. 

My bill affords due process of law. It changes the method of admis
slon of evidence as to what constitutes the causes of injuries.. Congress 
ha.s as much power to prescribe the rule of evidence as the courts had 
to import into the Federal jurisprudence the State law on negligence; 
and that is all that is done in excludlng questions of negligence. 

The Federal courts have no general or common law that Congress can 
not change. No one has a vested right in a rule of law, and least of 
all in a rule of th~ common law evolved after the Constitution went 
into effect. The only rights protected by the fifth amendment are such 
as natural persons could exercise and be protected in; that was what 
the framers of the Constitution could have had in m1nd. The framers 
of the Constitution could not have meant to safeguard the rights of 
mere creatures of the law to maim tho e upon whom by subsequent 
amendment national citizenship was conferred. 

The rule of negligence is not and was not protected by the fifth 
amendment, because at that time it had not come into existence. The 
regulation of commerce was in the minds of the framers of the Con
stitution, and since the Supreme Court held in the Employers' Liabili
ties cases (207 U. S.) that (withln limits) that power controlled the 
relation of master and servant, the extent of its exercise is a matter of 
congressional discretion and power. 

The rule of negligence is, however, based on the theory of the exclu
sion of material evidence, namely, the professional risk inherent in 
these occupations. This is merely evidence or procedure, and can and 
must be regulated by Congress, because the inferior courts have no in
herent power to maintain that as a rule of evidence which Congress 
legislates shall not .tiereafter be considered as evidence. Congress can 
require the courts to give heed to the evidence of inherent danger. 

·,Congress can require in every case brought before Federal courts a 
direction of a verd1c for the employee, whenever it shall have appeared 
·that he was solely and only engaged in the service subject to Federal 
regulation, and has not voluntarily injured himself for the purposes of 
being made a subject of compensation. The Congress has ousted the 
Federal courts of the rule of assumption of risk In the case of viola
tions of the safety.appliance acts. (Section 8 was drafted by Senator 
White, of Louisiana, now Chief Justice.) In the new employers' liabil
ity acts the defenses of contributory negligence and assumption of risk 
have been shorn of their power to do harm, and thus, by cutting down 
the power of using obsolete theories of law, Congress has made a begin
ning~ now logically sought to be carried out, to require all those that 
maim to pay, by saving them the need of litigating. 

ON POWER OF TAXATION. 

Exercise of the power of taxation in and of itself is due process of 
law. The taxes are for a public purpose. Taxation under the Veazie 
Bank case may be used to drive the privately-owned railroads out of 
existence, · and any less- amount of taxation is as proper when used on 

I behalf of the employees as It was when used on behalf of national 
bankers to help the sale of United States securities. 'l'be power of 
.Congress under the first clause of the fifteenth amendment has not 
heretofore been used. 

Thi.s clause provides as follows : 
"All persons born or naturalized in the United States, and subject to . 

the jurisdiction thereof, are citizens of the United States," etc. .'. 
1 Neither was the power to regulate commerce, now so extensively in
voked, brought into play for a long period of time. Yet that is no 
reason against this power being now used to change the status of the 
employees. That is what is proposed by this bill 

I The power of changing the status of employees of mail carriers is a 
political question {by declaring the employees public servants and their 
services public services) not subject to the demal of due process of law; 

/.The exclusion by the courts of evidence of the inherent danger and the 
i·esting their ruling on the so-called negligence is nevertheless subject to 
legislative change. 

1 In regulating the .status of employees of carriers operating on mall 
routes Congress would be conferring due process on both master and 
servant, while the rules of law heretofore invoked in master-and-servant 
cases have been denying the elementary rights of adduclng evidence to 
the disadvantage of the men at risk. . . 

If the courts may under the ju.dicial power group into a common em
ployment all those employed by a common master, for the purpose of 
denying them damages, Congre s must have the same power to group 
together all those (included by the opinion of the Supreme Court) in 
Employers' Liability cases under a common employment, with those 
engaged with the servants ot mail carriers, to grant them compensation 
for professional risks. 

The combination in one bill of powers drawn from various sources of 
the Constitution is as permissible in the interest of those at risk as it 
was to create railroads in the Union Pacific cases under the claim that 
they were needed to protect the military and postal service of the 
Government. 

DELICTS. 

The maiming and killing of persons is a delict. It may be made the 
subject of a fine. This fine may be amerced on the tort-feasor, actually 
the person committing the injury, or the ope.rating influence ; L e., the 
corporation. In fining the corporation there is no element of fault or 
negligence safeguarded by the fifth amendment, so as to preclude the 
Congress from determining what shall be deemed to be a proper amount 
of compensation to be paid by the tort-feasor. The proceeds of the 
fines, whether called fines or common-law deo<'lands, are purely within 
legislative power, and may either be used to pay governmental purposes 
or may be used in the legislative discretion to pay those maimed by 
unavoidable injury produced by the inherent danger. 

frhe:re is certainly power, it is submitted, to make absolutely liable the 
wrongdoing car or locomotive, irrespective of its intent, or of the opera
tor's intent in handling it, and giving a lien to the person injured or 
to the Government for the injury done. And the company can not 
complain if the amount so to be paid ls transmuted from the car or 
locomotive to the other proJ;>erty of the company by public law. If the 
United States could create, irrespective of intent, a liability In the com
pany causing damage by criminal proceedings due process is not taken 
away by making it Uable for the damage done, irrespective of negligence. 
It resolves itself merely into a question of power. 

The Fower of taxation may as properly be exercised in favor of one 
class o public servants, conserving commerce, a.a it may be invoked for · 

the end o pensionlng those who preserved our Union. The disposition 
of the p1·oceeds of taxation is purely a matter of legislative di cretion. 

SPECIAL BODY OF THE JUDOE-l\IADl'l LAW. 

Contributory negligence: If the employee who is injured bas failed 
to use reas'onable care, and that neglect contributed to his injury he 
c.an not recover from his ma.ster in action at law, unless be can show 
~~ :Jeiiirg. from negligence. This rule of law was changed by the 

Fellow-servant rule: If the employee be injured by the negliaence 
of a fellow-servant, that fact will bar his 1·ecovery under the present 
class rules laid down by the courts, basing the same on Pries tley v . 
Fow

1 
ler (1_83~ '3M. & W .• 1), Abinger, C. B., in the court of exchequer, 

fol owed m .1rn.rwell v. Boston, etc., Railroad Co. ( 4 Mete., 49, 184!:!, 
by Shaw, C. J.). In the Priestley case Lord Abinger put the excep
tio,~ he '!11S creating on inconvenience to masters to pay damages: 

The mconyenlence, not to say the absurdity, of these cons(>quences 
alford a sufficient argument agalnst the application of this principle to 
the present case. But. in trnth, the mere i·elation of the master and 
the servant never can imply an obligation on the part of the master to 
take more care of the servant than he may reasonably be expected to 
do of himself. He is no doubt bound to provide for the safety of his 
~ei"Vant in the cours~ of his employment to the best of his judgment, 
information. and belief. The servant is not bound to ri k bis safety 
ln t~e seryice of his master. and may, if he thinks fit, decline any serv
ice m which he reasonably apprehends injury to himself; and in most 
of ~e cases in whie!I danger may be incurred, if not all, be is j nst 
p.s likely to be acguawted with the probability and extent of it as tlle 

-master." 
AsslllllptiCln of risk is a vague and shadowy scheme of class justifi

cation, constantly . shading into contributory negligence. The courts 
construe in the employee's contract of service an engagement to 
assume and consent to the ordinary and obvious risks incident to 
the employment, and if the servant is lnjured tbei.·eby he can not 
recover from his employer; for the ordinary and inevitable risks of 
the trade (the so-called professional risk), the accidents which are 
nobody's fault the employer does not pay. But assumption of ri k 
covers not only those risks which could not be avoided by the care 
of the employer, but also, if the employee knows of dangerous pos
sibilities of his work (though, such danger arises by neglect or fault 
of his employer, even amounting to the violation of the mandatory 
requirements of a statute), and if the servant, apprecia ting the dan
gers, does not at once throw up his job he consents thereto by con
~~'JiiU: !.1fs;.uch employment, then he can not recover when injured by 

As a matter of fact, this is another form of class justification for 
an obvious wrong, as it is contrary to the fact that workmen ever 
consent or bargain about the · hazard risk. They work at these dan
gerous trades because of economic need, and the " assumption " of 
the i·isk and the " implied contract " are both fictions of the courts 
to perpetuate class exploitation without requital. Tbe economic de
terminism of the courts in crushlng labor, rather than hurting the 
chances for the budding industries, are part of the whole system of 
class domination, always finding justification in the courts or in tho e 
in authority. The development of these pernicious and disastrous 
doctrines was profoundly infiuenced by the belief of the courts that 
the necessity of profits of the masters owning the enterprises demanded 
protecUon at the hands ot the State, even though the laborers, who 
then did not have political power at all, should for a few generations 
be decimated. 

Now, it strikes us all as totally unjust that the employee should 
bear that which inheres in 'the cost of the product., and that his 
injuries are never a voluntary injury (in the sense that he would 
prefer to be maimed or killed than not to be so), and if workmen 
hnvfl as high a value for the Integrity of ·their lives and limbs as we 
have, then the present system of requiring an action based on the 
theory of fault is totally misplaced, economically false, and juristically 
unjust. as well as sociologically indefensible, as long as we pretend 
to treat these men, not as slaves to be exploited, but as fellows in 
political life and In part the source of our power. 
DISSA-TISFACTION WITH THE PRESENT STSTEM Oli' El\IPLOYERS' LIABILITY. 

1. The system evolved by the courts has brought it about that only 
a very small proportion of the workers killed or injured by accidents 
of employment receive substantial damages or any compensation, and 
therefore they and their families and dependents as a rule are de
graded in their standards of livin"' and fall a burden to the commu
nity and are objects of either pubi'i'c or private charity afte1• a useful, 
socially effective life. 

2. The system so evolved by the courts benefits no one, clogs the 
courts with actions, hinders justice, is expensive to the Government, 
burdens the employers with litigationj makes perjurers of people, and 
when all is said and done is of sma l benefit to the employees, even 
when some of them do obtain the verdicts paid after years of litigation. 

3. The delays Incident to all lawsuits, where a poor man's pur e 
ls matched against a wealthy corporation's exchequer, is enhanced by 
the courts treating -the cases like a football match and reversing for 
trivial technicalities and having appeals follow appealst so that cases 
have been in the courts for 7, 8, and even 10 years, anu no end yet in 
sight. 

4. The consequences are bound to emphasize the class contracts and 
the consciousness of antagonism between master and ervants, and that 
ls what a well-governed State tries to alleviate a much as is possible. 

EXPENSE OF PRESE~ CHAOTIC SYSTEM. 

In New York we know from the commission's report that the em. 
ployees received only $37 out of every 100 paid by the masters, and 
that $63 is spent in lawyers' and claim agents' fees and insurance 

exR.-'hn:e~ontlngent fees system forced on the laborers is no better, since 
17 per cent to 34 per cent is spent before the employees get anything 
of the recovery. -

The employee when injured must sue the men he worked with, a.s 
they are practically his master's witnesses, and i! they testily too 
freely for him may be laid off at the first chance. And if he is fighting 
an insurance company, whose busines~ it is to fight and cut down 
losses to his former master he is worse off than betore. " The present 
law, with its uncertain am\ uneven chances, promotes distrust and ill 
will between employers and employees to a serious extent." 

In addition tO this the corrupt practices of both sides, and the class 
tendencies of the courts to nonsuit the plaintiff', thus causing needless 
appeals, which, when decided, only give the litigant a chance to do that 
which ot right he should have been permitted to do at the start, are 
evils for the community. • 
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Then there have been attempts by both sides to completely disregard 

the laws made by the courts, and thus to arrive at a sensible basis, but 
this is cliarity on the part of some New York public-utility corporations. 
This ls analogous to the modes whereby the members of the produce 
exchange are bound to arbitrate, so as to avoid the New York courts 
and the costly litigation. The various railroad relief funds are not 
voluntat·y, and are in the main built· up by the men's own payments to 
the risk that should be borne by the enterprise. 

No k1nd of an employers' liability act does away with the uncer
tainty of litigation. The English said of their employers' liability act 
of 1880: 

"That act, however, can not be said to have been successful. The 
proof of negligence bas heen f<>und extremely difficult, and in a vast 
proportion of the cases of accident no negligence of the nature required 
by the act in fact existed, or at all events could be proved; ana even 
if there were prima facie evidence of negligence, the risks of litigation 
were most serious both for employer and employed. * * * Re
garded, therefore, as a means of obtaining compensation for injury by 
accident with a reasonable degree of certainty, the employers' liability 
act of 1880 must be considered to have been a failure." 

'l'he New York commission, in their well-considered report, say, on 
page 39: 

''It is bard to overestimate the force and sanity of the deliberate 
judgment of that report. though there seems very good reason to be
lieve that the chance of the English workman to get reasonable ver
dicts was very small, compared with the chance of the injured workman 
in New York." 

The memorandum of the home office to the Royal Commission of 
labor in 1893 (Common Parliamentary Papers, 1893-94.. No. 39, Appen
dix to Minutes CLIX), which bore the approval of Sir Frederick Pol
lock, characterized it as "an unfair law operating oppressively against 
workmen as a class," and that under it negligence of the master is 
"next to impossible to prove." 

That memorandum summarized the workings of the common law and 
the act of 1880 as follows : ~ 

"The doctrine (fellow-servant doctrine) is an exception- to the gen
eral rule; ls modern judge-made law; implies a contract founded on a 
legal fiction not in accot·dance with fact ; has been pushed to extreme 
length by the judge forcing and straining the meaning of the term 
' common employment ' ; and in practice leads to gross anomalies. The 
little master who does the work himself is responsible ; the large em
ployer by delegating authority escapes responsibility. The stranger 
who is injured by the employer's servant has his remedy ; the workman 
has none. The law, therefore, is an 'bnfair law, operating oppressively 
against workmen as a class. The general result is that under the com
mon law a workman can but very seJdom have a remedy against his 
.master for negligence. True. the master is nominally responsible for 
bis own negligence, but in all large undertakings bis personal share in 
the work is slight or none at all. To succeed the workman must prove 
(1) that the machinery was defective, or that delinquent servant in
competent; (2) that the maste1· had personally failed to take reasonable 
care that the machinery should be proper or bis servants competent. 
And this it is next to impossible to prove. If the master can only show 
that he bought the machinery in the ordinary way, paying the ordinary 
price, ot· that he hired his servants in the ordinary way, tliere is an end 
to the charge of personal negligence." 

And again: 
"The truth is that to the workman litigation under the act has more 

than its usual terrors. It is not merely that litigation is expensive, 
and that he is a poor man and his employer comparatively a rich one; 
it is that when a workman goes to law with his employfr be, as it were, 
declares war against the person on whom his future probably depends; 
be seeks to compel him by legal force to pay money, and his only mode 
of doing so is the odious one of proving that his employer or his 
agents-his own fellow workmen-have been guilty of negligence. Add 
to this that the legal proof of such negligence is often extremely diffi
cult, the broad result is that a legal claim for damages only answers 
where the injury is very great and the workman is prepared to leave 
his ma tel"'s service." (Lord Salisbury, speaking in the House of Lords 
op the 20th of July, 1897, is quoted as follows: "To my mind the 
great attraction of this bill is that it will turn out a great machinery 
for the saving of life. This is the real history of this law of compensa
tion. The law o.f <;ompensa.tion at the beginnin_g of the century was 
t aken up by the Juries, and mstead of compensation for the real injury 
incurred being given, it was used by them as a ptinitive instrument to 
force these great O"-'Ilers and railway companies to strain theit' e!forts 
to the utmost in avoiding and preventing the accidents, which at one 
time were so numerou . It has been very successful, as far as regards 
the ordinary passenger or ordinary citizen, but the law of common· em
ployment has damaged its efficacy as regards the workingman. We are 
now, by wise and general revision of the principle on which the law 
rests, appl~ng !t for the purpose ~or which it was originally destined, 
and for whtch it bas been convemently and most profitably employed, 
the purpose of forcing all who, by th.e process of industry or the acci
dent of their position, have the lives of their fellow men in their 
power-forcing them to spare neither labor nor ingenuity nor money in 
making our industries as safe as possible to those by whom they are 
carried on."-Hansard, Parliamentary Debates, 1897, vol. 51, p. 555.) 
WHAT OBJECTIONS CAN BE URGED .A.GA.INST THE CONSTITUTIONALITY OF 

A RESTRICTED FEDERAL COllPENSATION ACT FOR WORKMEN? 

The standard objections are that such an act would be (a) depriva
tion of private property without due process of law, (b) that it would 
deprive the employer of liberty of contract, (c) that it would deprive 
the employee of the liberty of contract and a resort to the courts 
of law. · 

They who contend that such an act can be sustained rely on four 
propositions: 1, the commerce power; 2, the post roads clause· 3 the 
power of taxation; 4, the legislative power of combining any' of the 
above. · 

Objection No. 1: Due process of law. 
The fifth amendment in part reads as follows: 
"Nor shall any person be subject for the same offense to be twice 

put in jeopardy of life and limb; nor shall be compelled in any criminal 
case to be a witness against himself; nor be deprived of life, liberty or 
property without due process of law, nor shall private property be ta'ken 
fot• public use without just compensation." 

'l'his amendment, adopted in the closing years of the eighteenth cen
tury ( 1791), is by some supposed to be an insurmountable buriet· to 
effecting changes. It is resorted to by those anxious to preserve prop
erty rights at all costs, as a reason why rules of the common law can 
not be changed. Those who maintain that proposition are forced to the 
acceptance, in this connection, of this syllogism : Although the consti-

tution of 1787 was adopted principally to regulate commerce, and para
mount power to do so was lodged in Congres , yet the fifth amendment, 
adopted in 1791, limits that powet· to the extent that a rule of construc
tion of the relation between master and servant (based on convenience 
and public policy) of State courts in South Carolina and Massachusetts 
as late as ·1345 relates back to the fifth amendment, has become a rule 
?f property so sacred and immutable that legislative power ls unavail
mg against it. 

To state the proposition in another form, those who contend that a 
compensation act is bound to violate the fifth amendment must show 
that a rule of law evolved by State court, when adopted by United 
States courts as "general law" is beyond the legislative action of Con-
gress. . 

Resolving the term of this proposition, it means that a standard of 
care, or the deviation from that standard (negligence) when applied by 
the courts to actions for the recovery of damages in personal-injury 
cases, -is immutable. Thus in the words (see p. 525, infra) of the New 
xork. Cou.rt of Appeals in Ives v. South Buffalo Railway Co. such an act 

writes mto the contract between the employer and employee, without 
the consent of the former, a liability on his part which never mdsted 
before and to which he is pet·mitted to interpose practically no defense, 
for he can only escape lia-...,ility when the employee is injured through 
his own willful misconduct." 

LIABILITIES. 

Reserving the obvious contention that the courts, without the consent 
of the. workmen, wrote into the contract of employment an exemption 
from llability that had not existed against any other class of the com
munity, we will first address ourselves to the rule of care. 

Due C?re, the care of a prudent man about his own affairs, may 
have logtcal consistence in that rule of the civil law applied by Chief 
;rustice Holt to bailments. Bailments were handled by natural persons 
impressed by the law with a public duty. The courts appued these 
standar~s to public-s~rvice corporations where the personal element of 
~uper_vis1on ~r selection was wanting. '.rhus the standards applied to 
mdiv1duals m fact became a fiction. The writings of all who have 
studied the matter condemn the logic, as well as the justifications re
sorted to by the courts, because it is, as a matter of fact, not negligence 
~d~~fri~s~gree that causes the killing or maiming of men in modern 

Thos~ who studied the matter with an open mind find that in 7.ll 
enterprises where high-powered machinery is used or where natural 
forces .are worked or subjugated by man1 there is a' regularly recurring 
statistical ratio of killed and injured. .assuming that laborers have as 
much care for their lives, if not the integrity of their limbs, as do 
those of more favored economic classes, it would seem that the recurring 
number of deaths in mining, lumbering, and railroading are capable of 
explanation by some other cause than deviation from the standard of 
action of "a reasonably prudent man." 'rhe students of that subject 
claim that those killed and injured are maimed by the incidence of the 
law of professional risk. That is1• that there ihheres in all machinery 
the capacity of steady effort continued indefinitely at the same pitch 
and. fo_rce. But human energy is a varying factor, even with a man 
begmm?g work. That human psychology and steel machinery have no 
factor m common except the energy of use. That the capacity of using 
human e11:ergy in controlling machinery flags from time to time, not 
from neghgence, but from too much care or attention given an instant 
before or rather stored up for the event usual to happen at the next 
curve or the next station. But if in that interval an unlooked for 
event takes place, it is not lack of care on the part of the prudent man 
but an event that the prudent man never could successfully grapple 
with, that instead of having homs of discussion as to what should be 
done, those killed or injured have seconds or fractions of seconds in 
which to act, and have no chance for reconsideration. That this habit 
of facing danger begets standards of action, used by the masters to 
move commerce expeditiously, and encournges the servants to exertions 
wherein results only count and where the standards of care of the 
meticulously prudent man are relegated to t1iose of less virile activity. 

That the economic factors which forced this activity beget a group 
standard of com·age and energy, encouraged by the masters in doing 
public wot·k. That it is not giving heed to facts of life ·where there is 
applied a standard of. care, of watchfulness, of consideration. to factors 
that are nonexistent in the day's work, and that after disaster are 
invoked to deny the men a remedy. · 

By a process of exclusion which is found that there is a factor of 
danger inherent in the enterprise itself. Statistics demonstrate this 
fact. Professional risk alone explains the recurring factot· of the 
deaths of those at risk. 

The courts, bound by the duty of stare decisis, can not undo the 
rnles evolved by former judges. They are not at liberty to permit the 
plaintiff to show the inherent danger of the work, but Congress has the 
power of changing the rule of evidence. 

"Evidence-
It was said by Bentham (Rationale of J?dicial Evidence, book 9, 

Pt. III, ch. 1)-
-is the basis of justice; exclude evidence and you exclude justice." 

In place of deciding master and servant cases by a rule in which 
deviation from an inapplicable standard of care is the cl'iterion of 
recovery, it is C'ontended that Congress, having plenary power of abol
ishin~ inferior. Feder~! courts, has power to regulate the procedure 
therem ; that smce evidence is part of the procedure, it does not play 
part of the judicial power with which Federal courts, once called into 
being, are invested, and that therefore the requirement of ~ving force 
to procedure wher..eby· such courts shall take into account mherent or 
professional risk, would not violate the due-process clause. 

Due process of law.-The New York Court of Appeals (in Ives i·. 
So: Buffalo Ry. Co., 201 N. Y., 271), the only court that so far has 
passed on the constitutionality of a modern compensation act found no 
difficulty in declarin~ that q1e act violated the due-prvcess 'clause, as 
we would say; that is, that it took property by not affording the pro
prietor that standard of protection that the courts seem to think is 
sacred and taboo. Says the court (p. 14) : "If it is competent to im
pose upon an employer who has omitted no legal duty and bas com
mitted no wrong a Jiability based solely upon a legislative fiat that 
his business is inherently dangerous, it is equally competent to visit 
upon him a special tax for the support of hospitals and other char
itable institutions," etc .. and in support of this view quotes Wynehamer 
v. People (13 N. Y., 378), where it was said, "These constitutional 
safeguards in all cases requke a judicial investigation, not to be gov
erned by a law specially enacted to take away and destroy existing 
rights, but confined to the question whether, under the preexisting rule 
of conduct, the right in controversy has been lawfully acquh'ed and is 
lawfully possessed." 
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Tbe case relied by that court (Wynehamer case, 13 N. Y.) contains 
a mas of ba1·rnuic dicta, Jong ago exploded by the Supreme Court 
of tbe United Stutes. Jn that ca e the court ol appeals said (p. 307) : 

"The statute under consideration • * * by force of its pro
hibitions alone sweeps them (intoxicating· liquors) from the collllllerce 
of the State, and thus annihilates the quality or sale, which makes them 
valuable to the owner. This is destructive of the notion of property. 
* * 0 It is certain that the legislature can not totally ' annihilate 
co::nmerce in any species of property, and so condemn the property itself 
to extinction (p. 899). There is no offense except the misfortune of 
being the owner (p. 404)." 

All this based cm the theory stated on page 387 : 
" In a Government like ours, theories of public good or public neces

sity may be so plausible, or even so truthful, as to command popular 
majorities. But whether truthful or plausible merely, and by whatever 
numbers they are assented to, there are some absolute private rights 
beyond their reach, and among these the Constitution places the rights 
of p;•:>perty." 

On page 454 we find this gem of the sociologtc insight of tho New 
York Court of Appeals: 

"The Constitution ~rrrrounds liquor as property, with the same in
violability as ::i.ny other species of property. There can be no room, I 
think, for difference of· opinion as to the meaning of the phrase " due 
process of lawt . as used in the Constitution. 1t means an ordinary 
judicial proceeaing. * * * It is not pl'ete.nded, nor can it be, that 
property which is not per sc a nuisance can be annihilated by force of 
a statute alone, or by a proceeding in rem for the punishment of a per
sonal offense. Liquor is not a nuisance per se, nor can it be made so 
by a simple legislative declaration." 

This venerable decision of March, 1856, was not regarded as law by 
the Supreme Court, which, in the Mugler case (123 U.S., 623), Harlan, 
J.~ writing, said; 

" The entire scheme of prohibition as embodied in the constitution 
and laws of Kansas might fail if the right of each citizen to manu
facture intoxicating liquors for his own use or as a beverage were 
recognized. Such a right does not inhere in citizenship." 

And so there may be enough sociologic insight in the Supreme Court 
to see to it that due process cf law does not require us to bound, per
petually, by what the Kansas Supreme Court bas aptly termed "with the 
discredited common-law manacles." (Caspar v. Lewin et al., 109 Pac., 
667.) . 

Again, there is the same power In Congress to change the rules of 
the incidence of loss as there is in State legislatures to change the 
rules of property. On this point Soper v. Lawrence Bros. Co. (201 
U. S., 367, 368) is instructive. There Holmes, J., said: 

" The distinction between trespass and disseizin may be modified by 
statute as properly as it may be established by common law. Also 
statutes of limitations may be passed where formerly there were none. 
So far as the fourteenth amendment is concerned, there is nothing 
to hinder a State from enacting that in future the doing of such overt 
acts of ownership as a.re possible on wlld land • • * shall bar an 
action for the land." 

The fourteenth amendment goes no further than the fifth amend
ment limits the Con&"ress, and thus the changing of the rule of inci
dence of loss is mere1y a legislative question. 

The civil-rights cases (100 U. S., 3) do not negative the right of 
Congress tb pass legislation of a character such as is proposed here. 
In that line of cases the Supreme Court held that the primary object 
of those cases was to contract that what the States bad a sole or 
subsidiary powe1· to do, viz, to regulate the conduct of their citizens, 
and that the thirteenth and fourteenth amendments were not intended 
to oust them. of that right. But here a new relation has been created 
In respect of the Federal control of master and servant, where the 
paramount authority of Congress makes the rule and where there
fore the State legislation heretofore enacted fo1· the protection of the 
servants is ousted by Federal legislation. In such circumstances there 
must be the same power of Congress as have the States, to award new 
remedies unde1· the fourteenth amendment. And the two amendments, 
the fifth and the fourteenth, must be reconciled. 

But, it is urged, a compensation act does not require a suit at law; 
it aims at oustin"' the courts -Of their functions. 

It has been heid in Hammond Packing Co. v. Arkansas (212 U. S., 
350): . 

" We must b·ace the puwer to its true source, and if, from doIDg so, 
it results that the .authority exerted flows from a reservoir of unques
tioned p<>wer it must follow that the action below was not unlawful, 
albeit m some narrower aspect that action might be considered as 
unlawful. The essential basis for the exercise of power, and not a 
mere incidental result arising from its exertion, is the criterion by 
which its validity is to be measured (per White, jr.) ." 

In other words, the source of power, not the incidental use of it, de
te1·mines its constitutionality. 

If there is power- in Congil:ess of obliterating one defense after an
other, as has been enacted by the eighth section of ~e. safety applianc.e 
act (01·iginally drafted by Senator White, of Louisiana, now Chief 
.Justice) whereby assumption of risk was removed in those cases, and 
In the new employers' liability acts, approved April 2, 1908, and April 
5 1910 Congress may deprive the carriers ot any defem;es, based on 
a' standard, objectionable to public polic.y, " held by the prev!1iling. 
morality or strong and preponderant opiruon to be greatly and imme
diately necessary to the public welfare" (Noble State Bank case, 219 
u. s., 104), EO long as the carriers a.re .given a right to a judicial 
or administrative hearing. (Hurtado ca e, 110 U. S., 516.) 

The due-process clause could not make immutable the rules of State 
courts adopted by Federal courts, to any such extent that it ousts the 
power' of Congress to reexamine the reason for its adoption, and to re
ject it if found contrary to the actualities of industrial life. 

But ln the words of !fr. Justice Moody (Twining v. New Jersey, 211 
u. s., 101) : "It does not follow, however, that a procedure .settled in 
English law at the time of the emigration and brou~ht to this country 
and practiced by our ancestors is an essential element of due process of 
law. If that were so. the proc~dure of th~ first halt of the seventeenth 
century would be fastened upon American jurisp1·udence like a strait
jacket only to be unloosened by constitutional amendment. · 

" That,, . said Mr. ;Justice Mathews, in the Hurtado case (110 U. S .• 
516, 5WL." would be to deny every 9uality ot th~}aw but its age, and 
to render 1t incapable of progress or lillprovement. 

The judicial power of adopting the standard of care, evolved 50 
years after the adopticn of the fifth amendment, can . be no greater 
than the legislative power of Congress to reject it if found inharmoni
ous with national well-being. 
· The Supreme Court has shown a harmonious and consistent desire 
to approve well-considered changes in procedure al!ectlng Federal needs. 

(Oceanic Co. case. 214 U. S., 320.) Tbe1~ f1'1 an apparent e:xcef)tion i 
the New York Bakers' ease (Lochner ti. N. Y., 198 U. S., 45). l>at tlli 
is uvel"come by the decisions , L'l the Oregon Laundry case (Maller i-. 
Oregon, 208 U. S., 412) n.nd the •.renne see Coal l\I1ne1"'S'' case (183 
TI. S., 13), and more directly in the Oceanic case (cited above). wb~re 
Federal power of regulation of excluding ali ns and enforcing it by 
what the steam hip company claimed was violation of due proce s of 
law, was upheld. 

In Juillard v. Greenman it was said: "A constitution establishing 
a frame of government, declaring fundamental principles, and creat mg 
a national sovereignty, and intended to endure for ages and to be 
adapted to the various crises of human atl'airs, is not to be interpreted 
with the strictne s of a pl'ivate contra.ct. (110 U. S., 421, 18 3.)" 

In Noble State Bank v . Haskell (210 U. S., 104), Holmes, J. , said: 
"In answering that qu tion we must be cautious about pre sing the 
broad words of the fourteenth amendment to n dryly logical e"xtreme. 
Many laws, which it would be vain to ask the court to overthrow, could 
be shown easily enough to trans.,<>Tess a scholastic interpretation of one 
or another of the great guaranties of the Bill of Right . They more 
or less limit the liberty -Of the individual or they diminish property to 
a certain extent. We have few certain criteria of legislation, and as 
it often is difficult to ma1·k the line where what ls called the police 
_{)()Wer ot the States is limited by the Constitution of tbe United State , 
Jud~es should be slow to read into the latter a nolumus mutare as 
agamst the lawmaker." ,. 

The Supreme Court of the United Stat s on May 18, 1 O . bartded 
down its decision in St. Louis, Iron l\Iountain & Southern Railway Co. 
't'. May TaylC'r, as administratrix of George W. Taylor (210 U. S., 24, 
281). 

The case had been tried twice in the State courts. and eigbt years 
af~er Taylor's death the Supreme Court reversed tbe judgment ob
unned against the carrier; but the court laid down in its opinion a 
salutary rule, which is applicable to the princi(lle of my compensation 
bill-H. R. 0831. Here is what the court said in that case which, 
with Holden v. Hardy (169 U. S., 366), gives my bill H. R. 0831 its 
constitutional juati:fication : 

"In deciding the questions thus raised, upon which the courts have 
dilfered (158 Fed., 931), we need not enter into the wilderness of cases 
upon the common-law duty of the employer to use a reasonable care 
to furnish his employee reasonably safe tools, machinery, and appli
ances, ?r c?nsider .when and bow far that duty may be performed by 
delegating it to swtable persons for whose default the employer is not 
responsible. In the case before us the liability of the defendant does 
not grow out of the common-law duty of master to servant. The 
Congress, not satislied with the common-law duty and its resulting 
liability, has prescribed and defined the duty by statute. We have 
nothing to do but to ascertain and declare the meaning of a few simple 
wo::ds in which the duty is described. It is enacted that " no ca.rs, 
either loaded or unloaded, shall be used in interstate traffic which do 
not comply with the standard." There is no escape from the meaning 
of these words. Explanation can not clarify them and ought not to 
be employed to confuse them or lessen their significance. The obvious 
purpose of the legislature was to supplant the qualified duty of the 
common Jaw with an absolute duty deemed by it more just. . It the 
railro.ad does, in point of fact, use cars which do not comply with the 
standard, it violates the plain prohibitions of the law, and there arises ' 
from that violation the liability to make compensation to one who is 
injured by it. It is urged that this is a harsh construction. . 

" To this we reply that, if it be the true construction, its harshness 
is no concern of the courts. They have no responsibility for the justice 
or wisdom of legislation, and no duty except to enforce the I.aw as it is 
written, unless it is clearly beyond the constitutional power of the 
lawmaking body. It is said that the liability under the statute, as 
thus construed, imposes so great a hardship up(Jn the 1·ailroads that it 
ought not to be supposed that Congress intended it. Certainly the 
statute ought not to be given an absurd or utterly unreasonable in
terpretation leading to hardship and injustice, if any other interpreta
tion is reasonably possible. But this argument is a dangerous one, 
and never should be heeded where the hardship would be occasional 
and exceptional. It would be better, it was once said by Lo1·d Eldon, to 
look hardship in the face rather than break down the rules of law. 
But when applied to the ca.se at bar the argument of hard. hip is plausi
ble 'only when the attention is dil"'ected to the material interest of the 
employer to the exclusion of the interests of the employee and of the 
public. Where an injury happens through the absence of a safe draw
bar there must be hardship. Such an injury must be an irreparable 
misfortune to some one. If it must be borne .entirely by him who 
suffers it. that is a hardship to him. If its burden ls transferred as 
far as it is capable of transfer, to the employer, it is a hardship to fuill. 
It is quite conceivable that Congress, contemplating the inevitable hard
ship of such injuries, and hoping to diminish the economic loss to tl10 
community resulting from them, should deem it wise to impose their 
burdens upon those who could measurably control their causes, lnstead 
of upon those who are in the main helpless in that regal'd. uch a. 
policy would be intelligible, and, to say the least, not so unreasonable 
as to require us to doubt that it was intended and to seek ome un
natural interpretation of common words. We see no euor in this part 
of the case." * * * • 

This opinion has been reaffirmed OD May 15, rn11, in Cb., B. & Q. 
Ry. Co. v. U. S., per Harlan, J. (220 U. S., 55!>). 

In Butler v. Fr::i.zee (211 U. S., at p. 466) Mr . .Justice Mo-Ody said: 
" The rule of assumption of risk has been thought by many a hard 

one when applied to the complicated cond1tions of modern in<lustry. so 
largely conducted by the aid of machinery propelled by irresistilile and 
merciless mechanical power, and the criticism frequently bas been made 
that the imperative need or employment leaves to the workman no i·eal 
freedom of choice, such as the rule assumes. That these considerations 
have had an influence is shown by the notorious unwillingness of juries 
to apply the rule and by the legislative modifications of it, which, 
from time to time, have been made, as, for instance, by Congrc s in the 
safety-appliance law." (.Schlemmer v. B. R. & P. R. Co., 205 U. S., 1.) 

So that we have a line of judicial thought not opl)-Osed to the ex
clusion of standards derived from the State judiciary. There must 
be some standards, not objectionable to the due process of law clause, 
which can be set up by Congress when liabilitI based on an impossible 
standard is set aside as no longei· ot use in lJ ederal leg'islation. 

This standard may be established by Congress by the adoption of 
the rules basing on professional risk or hazard inhering in certain 
occupations, and excluding all other standards for the measuring ot 
liability save only fraud. 

The power of Congress, on grounds of public policy, to adopt as a 
standard the inclusion, admission, and presentation of questions of 
professional risk, ls as great as was that of the courts of borrowlng 
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from State courts that of negligence. fellow service., and assumption 
ot risk, etc., which on final analysis base on what Lord Abinger 
thought "convenient." The attitude of Congress toward this ques
tion of professional risk may be . said to. represent the "prev:iIUng 
morality or strong and preponderating opinion to be greatly and unme
diately necessary for the public welfare." (Noble Bank case, 219 

U.r~or!s~fo~al risk takes into account everyday facts recognized and 
acted on by millions of men at risk, on whose behalf this legislation 
seeks recognitfon at the bands of the courts. It bases on a power as 
intensive, though not a.s extensive, as is the police power of the State.s. 
So that whatever is found in the reports on the fourteenth amendment m 
upholding State power may be urged in support of the commerce power 
when questioned under the fifth amendment. The Noble Bank case per
mitted legislation to stand because "an ulterior public advan~ge may 
justify a comparatively insignificant taking of private property for 
what in its immediate purpose is a private use." 
· A Federal compensation net allowing the carriers to ~hift the cost 

of its operation on the public service and the consumers m no manner 
even attempted to reduce the earnings of the carriers. It merely 
adjusts by public intervention a state of affairs that has become a 
national scandal, benefiting in the last. lnst!lilce not even thos~ who 
resist the progress of human interrelations m complex modern mdus-
trial afl'alrs. . 

"The principles of the common law" are the standard of what IS 
due process of law. (Hurtado v. Cal., 110 U. S., -016.) The law o:I'. 
deodands was and has been common law, save where changed by statute, 
since Angevin justices in eyre condemned wagon and oxen for the acci
dental death o:I'. a freeman and amerced against either the late owner 
or the hundred for fiscal dues. '.fhe lawyers of 1791 could have in
tended to preserve remedies based on the application o:I'. that law, 
while the rule of the Priestley case or that of the Farwell case could 
not have been in their minds. 

Federal courts have in criminal cases refused to subdivide the prop
erty committing a violation against the Elkins Act and have held the 
trainload as the unit of violation. (Standard Oil Co. case, 164 Fed., 
376.) Congress could then, by fol.lowing the reasoning of the courts 
and without violating the fifth amendment, declare subject to condemna
tion and public sale the trainload of freight killing any human being 
while used on a Federal highway and could apply proceedings in rem 
against the guilty thing itself for its violation of the peace of the 
United Stales declared to exist 1n Re Neagle (135 U. S., 1). Such 
a proceeding for forfeiture would be due process of law, and the pro
ceedings from such sale could be turned into the Treasury directly or 
paid over to the injured person's representatives. The railroad com
pany would have no cause of complaint. (Humes case, 115 U. S., 512.) 
All this could be done by resorting to methods of law only a trifle more 
ai·chaic than that flowing from the consequences of the Priestley and 
the Farwell cases. and no one could say that it would not be due 
process of law. Then it would seem to follow that any less quali
fied degree of absolute liability, based on tbi.s theory, would, in the 
last instance, be due process of law. But in addition hereto my bill, 
annexed hereto--H. R. 9813-permits, from a ' superabundance of 

·caution, a hearing ·before the Federal courts on all pertinent questions, 
' so that. it is submitted, no violation of due process can be found in 
such a bill. 

STATUS. 
Due process of law as applied to the regulation of public . serv-ice 

admits ot' different treatment than does that of purely private service. 
(Harlan, J., in Atkins v. Kansas, 191 U. S., 207.) . 

The mere fact that the corporation is created by a State does not 
affect the question, since under Hale v. Henkel (201 U. S., 43) in 
respect o:I'. its Federal work it is as much subject to Federal legislation 
as though it had been chartered by the United States ; nor are its 
property rights, only incidentally affected as we shall see, of such a 
paramount character as to subordinate its public character ot' a ~rrier 
engaging vohmtarily in interstate commerce to its private rights of 
earning dividends at all costs. By submitting to Federal regulation, 
under the Hale v. Henkel case (201 U. S., 43), its property is affected 

· with a Federal use, and the quantum .Jf Federal imposition for a public 
purpose becomes a matter of bargain and of sale with the United States, 
not a constitutional right to exemption. But in addition thereto the 
United States may protect their peace, estp.blished under the doctrine 
of Re Neagle (135 U. S., 1), and may require the carrier or its property 
causing deaths -and injuries to stand amercements as old as the 

i Norman and Angevin laws, and thus due process of law, if our reason
ing above is valid. But as the corporation is subject to Federal power 

' of control, so arc its servants public servants. Whenever the courts 
have found occasion to regulate the activities of railroad men, it was 
based on the recognition of their public service and their duties to the 
public, the ultimate beneficiaries in their social activities. Although 
engaged and paid by private State corporations, the activities of the 
men were held subject to the regulations of the courts; flowing from 
the judicial power. So that, even without statutory declaration, their 
work would be regarded as public service. 'And if it is public service, 

' made so by the act of Congress, it is within the power ot' that body 
to annex thereto such conditions as seem reasonable to Congress. It 
may then shift as far as is feasible-shift the economic loss-from the 
men to the corporation, in the memorable words of Moody, J., in the 
Taylor case, set forth above. 

But there is another phase to the relation of these workmen to their 
masters which may be properly covered by such a compensation act 
without violating due process of law. The exclusion of relevant factors 
ot' testimony heretofore has made for diminution of their status. By 
reason of maintaining a fiction, evidence o:I'. the actual conditions of 
railroad hazards were excluded; for it is a cruel fiction to maintain as 
a standard of care for railroading such care as the reasonable, prudent 
man, a meticulous, cowardly person uses. It is as though grain in an 
elevator were to be measured by areas or land measures because it 
originally came from the land, or as though opposition to the use o! 
the bush.el or cubic liters were resisted because the Normans measured 
land by the team's work. The exclu ion of evidence of actual danger, 
the suppression of necessary evidentiary facts enforce.d a diminished 
status quite as effectively as though a political disqualification bad 
been enforced after the railway men's evidence, such as preferring that 
ot' native-born Americans over those naturalized or aliens. The latter 
disqualification could have been removed by Congress. The candid mind 
should be reluctant to admit that the identical results can not be 
arrived at by due process under the compensation act; for in each 
case the aim of Congress would be to restore to these workers that 
measure of equality before the law enjoyed by all who are not servants. 

Examin.ation and analysis of the statistics of railways demonstrate 
that no part of railway men's wag~s is paid for danger or for the risk 

inherent in the Service. Every cent for increased wages -mea.ns in
creased tonnage moved with heavier trains under such exacting hom·s 
of serviee that Congress intervened. This act was sustained by the 
Supreme Court in Baltimore & Ohio Railroad v. Interstate Commerce 
Commissfon, May 29, 1911. Mr. Justice Hughes delivering the opinion, 

Since then demonstration has been made that the logic, the eco· 
nomic, and the sociologic doctrines of the Farwell case and all its 
!'amifications are untenable, and that the State courts erred in adopt
mg it, the legal disadvantage of the servants under Federal jurisdic
tions is manifest, if Congress can not reform the debased status of 
laboring men and place them on economic equality with all others, at 
least before Federal courts. The workmen are not given absolute equal. 
ity with the rest of the community under a compensation act. Such 
an act merely diminishes economic and legal disability they now 
suffer. It temporizes with a great principle in order to afford just 
~d prompt, even if inadequate, compensation, and that i?i not violat· 
mg due process of law. -

FREEDOM OF CO~TR.ACT. 

Nevertheless the above, It may be urged, merely loads the laborer 
with new disabilities while claiming to enlarge his status. These dis
abilities may become as onerous as those he is struggling against. Com
pensation acts do not confer on him identical rights with those enjoyed 
by the passenger. Absolute liability to pay damages is tending to 
become the self-imposed rule for settling losses in the case of a.ny rail
way company having a decent financial standing. This "right is not 
sought to be conferred on the railway employee, and. therefore, these 
servants are worse off under a comJ?.ensat10n act than under the em
pl<?yers' liability act wh~re unlimited damages may be recovered. Besides 
this such a compensation act bars the employee of his common-law 
right to a jury ti·ial guaranteed by the Constitution. 

To these and to untold similar arguments to those who oppose com
pensation acts two answers may be made; first, that if no one should 
be permitted to adjudge one's own claim, still less should they who 
urge liberty of contract for the workmen be his econ~mic opponents 
when by his injuries his service relation with them have ceased ; and, 
second,. t~ qu~te Brown, J., in Holden v . Hardy (169 U. S., p. 387), 
where it is said : 

"They are mentioned only for the purpose of calling attention to the 
probability that othe1· changes of no less unportance may be made in the 
future, and that while t~rn card!nal pr~nciples ot' justice are immutable. 
the methods by which Justice is adnunistered are subject to constant 
fluctuation, and that the Constitution of the United States, which is 
necessarily and to a large extent inflexible and exceedingly difficult of 
amendment, should not be so construed as to deprive the States of the 
power to so amend their laws as to make them conform to the wishes 
of the citizens as they may deem best for the public welfare, without 
bringing them into conflict with the supreme law of the land. 

"Of course it ls impossible to forecast the character or extent or 
these changes, but in view of the fact that from the day Ma~a Charta 
was signed to the present moment amendments to the strucmre of the 
Jaw have been made with increasing frequency, it is impossible to sup
pose that they will not continue, and the law be forced to adapt itself 
to new conditions of society, and particularly to the new relations be
t-ween emvioyers and employees, as they arise. And, on page 397, the 
court agam said: The legislature has also recognized the fact, which 
the experience of legislators in many States has corroborated, that the 
proprietors of these establishments and their operatives do not stand 
upon an equality, and that their interests are to a certain extent con
filcting. The former naturally desire to obtain as muc.-::i labor as pos
sible from the.ir employees, while the latter are often induced by the 
fear of discharge to conform to regulations which their judgment, fairly 
exercised, would pronounce to be detrimental to their health or strength. 
In other words, the proprietors lay down the rules and the laborers 
are practically constrained to obey them. In such cases self-interest 
is often an unsafe guide, and the legislature may promptly interpose its 
authority. 

"It may not be _proper to suggest in this connedion that although 
the prosecution in this case was against the employer of labor, who 
apparently under the statute is the only one liable, his defense is not 
so much that his right to contract has been infringed upon but that 
the act works as a peculiar hardship to his employees, whose right to 
labor as long as they please is alleged to be thereby violated. The 
argument would certainly come with better grace and greater cogency 
from the latter class. But the fact that both parties are of ful.l age 
and competent to contract does not necessarily deprive the State o! 
the power to interfere where the parties do not stand upon an equality 
or where the public health demands that one party to the contract 
shall be protected against himself. The State still retains an interest 
in bis welfare, however reckless he may be. The whole is no greater 
than the sum of all the parts, and when the individual health, safety, 
and welfare are sacrificed or neglected the State must suffer." 

'.fhe other phase of liberty of contract, .viz, that arising between the 
corporation, as ma.ster, and the United States, in enforcing such a. 
compensation act is more specious than <lifficult. 

Even if in the premises we have shown the basis of Federal power 
for legislatively bringing about a change of status of the servant, by 
overturning the rule· of excluding evidenice of inherent danger, and by 
basing the new status on the reformed rule, there still remains to 
consider the question of regulating that liberty of contract alleged to 
be ,safeguarded by the fifth amendment. ' 

The Supreme Court, however, looks at substance. It can be demon
strated that none but corporations are the masters of railway servant. 
(Although we had started by discussing the general features of a com
pensation act for the purpose of the brief the discussion would be 
limited to the employees ot' railroads solely engaged in interstate com
merce or subject to the Federal power while at work and injured on a 
Federal highway.) Corporations are not endowed with a capacity to 
contract themselves or their acts beyond the pale of the law, but are 
subject, on the contrary, to regulation by law in cases where an 
individual might be heard on the academic rights of freedom of con
tract. In response to such an argument the opinion by Lorton, J., 
in Atlantic Coast Line Railroad Co. v. Riverside Mills (219 U. S., 18G), 
is in point: 

" It is' obvious, from the many decisions of this court, that there is 
no such thing as absolute freedom of contract. Contracts which con
travene public policy can not be lawfully made at all; and the power 
to make contracts may in all cases be i·egu.lated as to form, evidence, 
and validity as to third persons. The power of government extends to 
the denial of liberty of contract to the extent of forbidding or regulating 
every contract which is reasonably calculated to injuriously affect the 
public interests. Undoubtedly the United States is a government of 
limited and delegated powers, hut in respect to those powers which have 
been expressly delegated, the power to regulate commerce between the 

' 
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States being one of them, the power is absolute, except as limited by 
other provisions of the Constitution itself. 

" Having the express power to make rules , for the conduct of com
merce among the States, the range of congressional discretion as to the 
regulation best adapted to remedy a practice found inefficient or hurtful 
is a wide one. lf the regulating act be one directly applicable to such 
commerce, not obnoxious to any other provision of the Constitution, 
and reasonably adapted to the purpose by reason of legitimate relation 
between such commerce and tbe rule provided, the que'stjon of power is 
foreclosed. • The test of power,' said Mr. Justice White, speaking for 
this court in the employers' liability cases, cited above, • is not merely · 
the matter regulated, but whether the regulation is directly one of 
interstate commerce or is embraced within the grant (of power} con
ferred on Congress to use all lawful means necessary and appropriate 
to the execution of the power to regulate commerce.'" 

Before applying that well-considered case to the subject matter of a 
compensation act let us examine what liberty of contract really means. 
The Constitution does not confer liberty of contract. "The bill of 
rights denies Congress in the fifth amendment power to deprive " life, 
liberty, or property without due process of law." The dUierence 
between "the rights of man," the natural rights, namely, equality, 
freedom, self- preservation, and property, or the right that inheres in 
man to things proper to bis enJoyment, and between the guarantee of 
the fifth amendment is the difference between two schools of thought. 
'£he rights of man based on the bill of rights, especially those of Vir
ginia. The French form and the sharp accentuation of jural equality 
before the law is based on the influence of Rousseau. The idea of 
rights inherent, perpetual, and born with individual and not as a 
citizen of a State, have different consequences and a different source 
than the civic rights based on a social contract. The American theory 
of human rights bases on religious and not political origin, and is 
consequently a fruit of the Reformation and its contests. The New 
England colonies, Pilgrims and Puritans, carried the idea of a contract 
such as a religious community represented into the theory of the 
State. But the State neve'r is and never was founded upon consent 
or contract. And the courts in many cases have transferred this mis
taken political argument derived from theology into a field of economics. 
As shown above, the Supreme Court is beginning to reject conse
quences based on this false analogy of an academic freedom to the 
actualities of economic existence. 

Therefore it would seem that Congress may impose as an absolute duty 
of requital for injuries on the carrier maiming its servants that of 
standing liable for the initial mishap to freight, no mattet· who actually 
caused the damage. In the Riverside Mills case (219 U. S., 186) the 
Supreme Court sustained the principle that the right of action against 
the actual tort feasor by the initial carrier paying the loss did not vio
late liberty of contract. In a compensation act, safeguarding the rights 
of the carrier to charge the Government for hauling the mail or increase 
its rates in a similar manner safeguards its rights. 

Still less support is found for this academic freedom of contract 
under the theory of the Oklahoma Bank cases (219 U. S., 104, 121). 
above explained, Ill) more need be said. , 

" In answering that question we must be cautious about pressing the 
broad worlls of the fourteenth amendment to a dryly logical extreme. 
Many laws which it would be vain to ask the court to overthrow could 
be shown easily enough to transgt·ess a scholastic interpretation of one 
or another of the great guaranties in the Bill of Rights. They more 
or less limit the liberty of the individual or they diminish propei"ty to 
a certain extent. We have few scientifically certain criteria of legis
lation, and as it is often difficult to mark the line where what is called 
the police power of the States is limited by the Constitution of the 
United States, judges should be slow to read into the latter a nolumus 
mutere as against the law-making power. • • • Nevertheless, not
withstanding the logical form of the objection, there ai-e more powertul 
objections on the other side. In the first place, it is established by a 
series of cases· that an ulterior public advantage may justify a com
paratively insignificant taking of J?rivate property for what in its 
immediate purpose is a private use (citing cases). And in the next it 
would seem that tbe1·e may be other cases besides the every-day one of 
taxation, in which the sllare of each party in the benefit of a scheme 
of mutual protection is sufficient compensation for the correlative 
burden that it is compelled to assume (citing cases). At least, it we 
have a case within the reasonable exercise of the police power, as 
above explained, no more need be said. 

"It may be said in a general way that the police power extends to 
all the great public needs (citing case). It may be put forth in aid of 
what is sanctioned by usage or held by the prevailing morality or 
strong and preponderating opinion to be greatly and immediately neces
sary to the public welfare. Among matters of that sort probably few 
would doubt that both usage and preponderant opinion give their sanc
tion to enforcing the primary conditions of successful commerce. 
• • • It has been held, we do not doubt correctly, that inspections 
may be required and the cost thrown on the bank (citing case). The 
power to compel, beforehand, cooperation, and thus, it is believed, to 
make failure unlikely and a general panic almost impossible must be 
recognized if government is to do its proper work, unless we can say 
that the means have no reasonable relation to the end (citing case)." 

In spite of the opinion of the New York Court of Appeals, which 
claimed that these bank cases had no weight in deciding the question 
of the power of changing the law, we contend that these cases support 
the contention of those who claim that if a State can require all banks 
to contribute toward a fund to safeguard in anticipation the property 
of its creditors Congress must have the same power under the com
merce power to requil"e as a condition that carriers shall pay compensa
tion to those killed and injured in the every-day's work of the railroad 
service. Again, the power of chan~ing the status of the railroad men 
can not be denied, and there can oe annexed thereto such conditions 
of contracting for service in respect of interstate commerce as shall 
seem proper to the Congress. And such a condition of requiring re
quital at the hands of those that maim men can be requfred of those 
carrying on a public function quite as properly as can the duty be 
attached to those who handle the funds of the community. If the 
various States have the powe.r to call on those, blameless, without 
fault, or negligence or deviatio~ from the .standard of the conduct of 
the most prudent man about his own atiairs (where the standard of 
negligence has some juristic and sociologic basis) to stand a loss "to 
compel beforehand cooperation," the Supreme Com·t is apt to sustain 
legislation by Congress whose object it is to safeguard hyman life. 
As Lord Salisbury, in often-quoted language, well said, speaking in 
the House of Lo1·ds on July 20, 1897 : 

"To my mind, the great attraction of this bill is that I believe it 
will turn out a "'rcat machinery for the saving of life. This is the real 
history of this ~w of compensation. The law of compensation at the 
beginning of the century was taken up by tl:~e jm:Ies, and instead of 

compensation for the real injury incurred being given, it was used by. 
them as a punitive instrument to force the e great owners and railway 
companies to strain their etiorts to the utmost in avoiding and pre-' 
venting the accidents, which at one time were so numerous. It has 
been very successful so far as regards the ordinary passenger or ordi
nary citizen, but the law of common employment bas damaged its effi
cacy as r<!gards the workingman. We arc now, by wise and general 
revision of the principle on which the law rests, applying it for the 
purpose for which it was originally destined, and for which it bas been: 
conveniently and most profitably employed, the . purpose of forcing all 
who; by the process of industry or the accident of their position, have 
the lives of their fellow men in their power-forcing them to spare 
neither labor nor ingenuity nor money in making our industries as safe · 
as possible to those by whom they are carried on." (Hansard, Parlia
mentary Debates, 1897, vol. 51, p. 555.) 

There •is power to change the status of those working on r ailroads, 
even if not directly connected with the inters tate carriage of traffic, con-

. ferred by the first clause of the fifteenth amendment. It is certainly 
as sound in reason and policy to argue that there is power under thnt 
amendment to impose on those killing and maiming over a million men 
since 1887 the absolute duty of repairing in part the economic Joss sus
tained by the whole community as there is in the argument that the 
fifth amendment precludes Congress from having powe1· of changing the 
imported un-American standard of negligence. The status of the servant 
is not so fixed by the fifth amendment that Congress has not the power 
to change it under the commerce power supported by the fifteenth 
amendment. 

To etiect the change in the status it may be necessary to bring about 
incidental takings of property, but only incidental, because as soon as 
it becomes of value to the carriers to have to become careful of the 
lives of their servants, as they now are r equired to be of cattle and 
freight intrusted to their care, the self-interest affecting thei1· surplus 
wm take heed of their social duties. The conrts can and will help 
the change, for np to now they have alwa:vs placed the blame for ex
isting conditions upon the legislative branch of the Government. 'l'he 
courts can then give heed to the changed condition of evidence, a proper 
consequence of the changed condition of the status .of the servants. for 
the <liminished status or denial of the right to compensation bas been 
justified and brought about only by the exclusion of what really deter
mined the injury, viz, professional risk, the most material matter in the 
case. By requiring the exclusion of what by the ma s of those best 
informed is considered a subsidiary matter, the so-en.lied negli ,Tei1ce. and 
by substituting for the consideration of the courts (if a snit i required) 
the actual conditions based on professional risk, the status of the work
ers is enchanced, and if our reasoning bas be~n correct, by due process of 
law. The prevailing 'morality of the best minds in the community 
(neither corporation lawyers, nor yet servant , as both are parties in 
interest, but dissenting judges, or those overruled in hard cases by those 
courts standing by the old decisions, or the conservatism of past 
courts, publicists, and authors, and all those with capacity to appre
ciate the force of the feeling of social um·est and injustice propagated 
by the administration of the archaic system of the law of man- master 
and servant-heretofore patiently borne ), all agree as a political neces-
sity that a compen ation act must be established. · 

They do not believe that the Supreme Court will interpose a nolumus 
mutare to preserve life and limb, by argnments based on the preponder
ating sanctity of property. because the logic of events that upheld the 
safety-appliance acts as absolute standards of obligation, that upheld 
the principles of the employers' liability act and the Carmack amend· 
ment case, show that there is enou~h insight into the science of human · 

· interrelations in that body to justify the hopes of mankind that they 
will not blindly interpose a rule of property to justify the bolder of 
public franchise to kill and maim without requital. Sucb sociologic 
insight was recently shown in the opinion$ sus taining the Oregon 
women's laundry acts (208 U. S., 412). the Federal boors of s:-rvice 
act, and the Tennessee miners' Jaw (183 . S., 13) that the danger of a 
resort to the liberty of contract wbereby blacklisting was legalized in 
the Adah· case (208 U. S., 161) will prpbably never again be r orteu 
to by that com·t. 

RESORT TO A COCRT OF LAW. 

If in the premises it has been shown that neither due process of law 
nor liberty of contract would of necessity be violated by an act which 

. in principle displaces the stanilard of care, heretofore set up by the 
courts, by one of unqualified> and absolute duty of safeguat•<Jing life and 
limb, resort to the courts can not be 1·e<]uired, save on such terms as 
are called for to permit the rights of the parties to determine the appli· 
cation of the act. 

LEGISLATIVE POWER. 

The contract of railroad employees with interstate carriers for ser·vice 
is protected by the same powet· as is the contract of the shippe1· with 
the same carrier for freight service. And the fact that it affe C' tS and 

· indeed overrides State rate regulations is indifferent, since the para
. mount authority governs. But Congress has changed the rule for lia
bility for damages to freight in the Ca1·mack amendment case (.Atla ntic 
Coast Line R. R. Co. v. Riverside :\fills, 219 U. S., 186), in which 
Lurton, J ., said: 

"In the employers' liability cases, Howiu-d v . Illlnois Centra l Rail
road Co. (207 U. S., 463), power to pass an act which regulated the 
relation of master and servant so as to impose on the ca rriet', while en
gaged in interstate commerce, liability fot· the negligence of a fellow 
servant for which at common law there was no liability. and depriving 
such carrier of the common-law defense of contributory negligence. save 
by way of reduction of damages. was upheld . In Addyston. etc .. Co. v. 
United States (175 U.S., 211) and Northern Securities Co. v. nited States 
(193 u. S., 197) it was held that this regulation extended to and em
braced contracts in restraint of trade between the States. It is obvious 
from the many decisions of this COUl't that there is no such thing as 
absolute freedom of contract. Contracts which contravene public pol
icy can not be made at all; and the power to make contracts may in 
all cases be regulated as to form, evidence, and validity as to thil'd 
parties. 1.rbe powe.:: of government extends to the denial of liberty of 
contnct to the extent of fm·bidding o~· ref!:nlating every contrnct which 
is reasonably calculated to injuriously affect the public interests. Un
doubtedly the United States is a Government of limited and delegated 
powers, but in respect of those powers which have been exp1·~ssly dele
gated-the power to regulate commerce between the tates bemg one of 
them-the power is absolute, except as limited by other provisions of 
the Constitution itself. 

" Having the express power to make rules for the conduct of com
merce among the States, the range of congressional discretion as to the 
regulation best adapted to . 1·emedy a practice found inefficient ot· hul't
ful is a wide one. U the regulating act be one directly applicable to 
such co.mmerce, not o_t>noxious to any other provision of the Constitu· 
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tion, and reasonably adapted to the purpose by- r~l;L<:.on of legitim~te re
lation between such commerce and the rule provided, the qu~tion of 
power is foreclosed. . . . . 

"'£he test of power," said Mr. J~1stice Whit,~ •. speakin"' for this court, 
in the Employers• Liability cases, cited above, is not me:ely the matter 
regulated, but whether the regulation is directly one of mterstate com
merce or is embraced within the grant (or power) confetred on C~n
gress to use all lawful means necessary and appropriate to the e~ecutron. 
ot the power to .regulate commerce." * * * . 

If the powe1• existed and tb.e regulation is adapted to .the pm-po e 
in view, the public advantage justifie£ the discretion exercised and UP· 
bolds tJle legislation as within the l_imit. of the gr;ant confe1·recl up<?n 
Congress. Touching the range ~ leg1slatwe dlscre-tron of the St!!-tes m 
i·especf to occupations and trades, which are atreeted ~Y a public use, 
this court, in Gundting v . Chicago ( 177 U. S., 183), said : 

u Unless th~ re°'utations are so uttedy uueeasonable and e.xtr_avag_ant 
in their nature and purpose tbat the property and perso~al ngb_ts o,_f 
the citizen are unnecessarily, and in a manner wholly arbrtra_ry, mter
fered with or- destroyed without due process of law, they do not. exten~ 
beyond the power of the State to ~ass, and they foFm .!lo s;ttbJect f3o~ l!'ederal interference. As stated lll Crowley v. Chnstensen (1 • 
u. s., 86) : b' + t h 

•· The possession and enjoyment o.f all righta are su JeCt o_ sue 
reasonable ctmdltions as may be deemed by the governing authority of 
the countey essential to the safety, health, good order, and Il};(}rals of 
the community.' " 

LEGISLATIVE POWER. 

In the reargued and amended opinion in Noble State Bank v·. Haskell 
(219 U. S., 575) Holmes, J., said: . d 

"We fulJy understand the practical importance of the question, an 
the very powerful argument that can oo made against the w~d?.01 of 
the legislation, but on that point we have nothing to say, as it is· ~ot 
our concern. • • • For iu this case tbere i_s uo out-and-o~t taking 
at all. Tb.a payment can be avoided b:V: going out o_f the ba~g busi
n ess, and is required only as a coudl:Uon fur keepmg on fcom COl'PO• 
rations created by tbe State." . 

While in tbe original case (219 U. S., 104) Rolmes, J., had s~1d: 
"In answering that question (viz., unless that statute. depuves the 

plaintiff bank of liberty or p.L'-Operty without due process of I~w) we 
must be careful about pressing the broad words of the. fourteenth 
amendment to a dryly logical extreme. Many laws which it would be 
vain to ask the court to overthrow could be shown, easily enough, to 
transgress a scholastic interpretation of one or another of the great 
guaranties in the Bill of Rights. They more or. less_ limit the liberty of 
the individual or they diminish property to a. certarn ex~en~. We haye 
few .scientifically certain criteria of legislation, and a:; it lS often dif
ficult to mark the line where what is. called the police power ot the 
States is limited by the Constitution of the United States, ~udges sllould 
be slow to read into the latter a noluml).S mutare as agamst tbe law-

ma,~fng fii~w~1ist place, it is established by a series. ot ca~es. th.at an 
ulterior fublic advanta·g· e may justify_ a. coJ.?parahvely ms1gn1fica.nt 
taking o private propeL·ty for what, m its 1_nunediate pui;pQse, is a 
pi·ivate u e. (Citing cases.) And in the next it would seem tha~ there 
may be other cases besides the everyday one of taxation, in whic_h the 
share of each party in_ the benefit of a scheme ol mutual protection is 
sufficient compensation for- tbe correlative burden that it is compelled 
to assume. (See Ohio Oil Co. v. Indiana. lF U. s .• 190) At l~ast,. 
it we have a case within the reasonable e:s:ercIBe of the pollee power, aa 
above explained, no more need be said. 

"It may be said in a ·general way tbat the police pQwer 'extends to 
all the great public needs.' (Camfie.ld v. . S., 1G7 U. S.,. 5.18~) lt may 
be put forth in aid of what is sanctiQDed by. usage. or h.eld by the pre
vailing morality oir strong and preponderatmg opinion to be greatly 
and immediately necessary to the public welfa_re. Among matters of 
that sort probably few wo.uld doubt th~t both usa~e and p;l,"ep.onderant 
opinion give their sanction to enfo.rcmg. the_ pnmary CO;Dditions. of 
successful commer<:e. 'l~e power to resti·1ct liberty by fixi~ a. mini• 
mum of capital required Qf those who would engage in bankmg IS not 
denied The pmver- to restrict investments to securities regarded as 
l'elatively saooe seems equally plain. It bas been held. we do not doubt, 
rightly that "'inspections. may be requJred and tbe cost thrown ou thEl 
bank. (Charlotte, etc., Railway Co. v. Glbbes, 142 . S .. , 386.) _ The 
power to compel beforehand cooperation, a;1ld thus i~ is b~lieved to 
make a failure unlikely and a general panic almost impossible, must 
be recognized if Government is to do its proper work, unless we can say 
that the means have no reasonable relation to the end. (Gundling v. 
Chicago, 177 u. S., 188.) So far is that from being the case tbat tbe 
device is a familiar one. It was adopted by some States . the better 
part of a century ago and seems neveL· to have been questioned until 
now From the above it may be concluded that Congress has the same 
power to require railroads to submit to taxation. for the sa.ke of reliev
ing those killed and inj,ured. ~ their work as the States h!-lve. to get 
up an insurance fund to pay msolvent baoks from the contnbutions of 
the solvent ones!' . . 

Veazie Ba.nl{ v. Fen.no ( 75. U. S., 548) . O,prnron of the court: 
" It is in.sisted however, that the tax in the case before us is ex

ct?ssive and so excessive as to indicate a purpose on the part oi Con
gress to destroy the franchise of the. b.ank, and is therefore beyond the 
eon.stitutional power of Congress. 

"The first answer to thls is that. the judicial can not prescribe to the 
le"'islative departments of the Government limitations upon the exe1·
cise of its acknowledged powers. The p.ow~r. !o tax may be; exercis~d 
oppressively upon persons, but th~ responsibility Qf the legislature IS 
not to tbe courts, but to the peop~e by whom its members are elected. 
so. if a particular tax bears heavily upon a corporation or a class of 
corpoi·ations it can not for that reason only be pronounced conh·ary to 
the Constitution." 

LEGISLATIVE POWER NOT TO BE LIGHTLX DISTURBED RY COURTS . 

In M., K. & T. Ry. Co. v. l\lay (194 U. S., 27-0), Holmes, J., said: 
" It may be that the neglected strips occupied by raileoads afford a 

ground whern noxious weeds speeially flourish, and that whereas self
·intE.>rest leads the owners of farms to keep down pests, the railroad com
panies have done nothing in a matter whlch concerns their- neighbors 
only. Other reasons may be imagined. Great c<WStitutional provisions 
must be administered with caution. Some play must be allowed for the 
joints of the machine, and it mus.t be 1·emembered that le.,.islatures are 
ultimate guardians of the liberties and welfare (}f the peoJ}le iQ q,uite as 
great a degree as the courts." 

\Yisconsin Supreme Comt held that- ' 
"The weight of :mtbority is in favor of le..'tving the party injured 

without remedy when the damage inflicted is. fol' the public gnud and i 
remot~ and inconsequential." (l'umpelly v. Canal Co., 13 Wall., 18G.) 

DUE POOCESS OF LAW-CHANGE OF RE:'>lEDY, 

In Bronson v. Klnz'ie (1 How., 315) it was said: · 
" It must reside in every· State. to, enalJte it to secure its citizens from 

unjust and oppressive litigation, and to protect them in those ptu·suits 
wh.ic_h are necessary to tbe existence and well-being of every com
mn,n1ty." 

LEGISLATn·E POWER. , 

In the Legal Tende1· cases {12 Wall., 457, p. 309) it was said: 
" u it . our. province tQ dee1'<le that t!Ml: means selected were beyond 

the constitut1onal power of Congress, because we may think that othe1· 
means. to the s:1ime end -would have been more appro.p1·iate and equally 
efficient 1' 'rhat w-0uld be to as' iune legislative power and! to disregard 
the accepted rules far constl'UJng the Constitution. The degree o-f' tbe 
necessity for any- cwugrt?ssional enactment, or the relative degree o.f its 
appropriateness, is fo.t• too considerntion o.f Congress, not here." 

Said. Chief Justice l\lar'flltall ia McCullo<'h v. Maryland, as alreadl! 
stated: 

" When the law is nQt prohibited. and is really calculated to effeet 
any of the objects intrnsted to the Government, to undei·take here to 
inquire into the d!?g.ree o:f its necessity would oo to pass the line which 
cil'cumscribes the judtcial department and to tread ou legislative 
gxou.nd .. " 

LEGISL.\TIVE POWER A....,,.D DUE PROCESS OF LAW. 

In the Commodities Clause case ( . S. v. D. & H. R. n. Co., 213 
U. S., 407) White, J., thus stated the case (cm which the;v finally upheld 
tbe clause) : - · 

"And invotved in the determination of the foregoing questions we 
sllall necessarily be called on to decide: (a) Di.d the adoption of the 
Constitution and the grant of power to Congress to. ·regulate eommerce 
have the effect of depriving the States of th.e authority to- endow a 
carrier with the attribute of producing as well as transpo~·ting particu
lar comn1-0dities-a power which the States from the begi:D.ning have 
fi;eely exercised, and by the- exertion (}f which governmental poweu the 
resources of. the several States have been developed, their enterprises 
fostered,_ and vast investments oi capital have been made possible? 
(l>) Although the Government of the nited States,. both within its 
spheres of natlonat au.d local leg.tslathe pow.er~ has in the past fm~ 
public pru:po.ses, either expressly Ol" impliroly, autlloriz.ed the manufac
ture~ mining, production, and carriage of commodities by one and the 
same railway cot·poration, was the exertiou of such powet• beyond the 
scope of the authority of Congress, or, what is equivalent thereto, was 
its exercise but a m~re license, subject at any time to be revoked and 
~ompletely destroyed by means of a regulation. of ~ommerce?" 

And on- page 41G: 
u * * * That it (the act) m.erel:y and unequivocally is. con:fiued to 

a regulation whlch Congress had the poweir to adopt an-0. to whlch all 
preexisting rights ot the railroad companies are subordinated. We 
think it unneces ary to, coni;iider at length the contention based uP'}n 
the due-process clause ot the fifth amendment. In form at statement 
these coJJ..tentions app,areatly rest upon. the ruinous conseqnen-ce whiel:li 
it assumed would be operated upon the pl'operty rights. of the cat'ri.ers 
by the enforcement ot the ~tause. interpreted as the Government con
strued it. -

" Fo11 the purpose of OlIT consideration of the subject it may be con~ 
ceded. as insisted on behalf of the nited States~ that these contentions 
proceed upon the mistaken and oalefuL conception that incouvenienC(>, 
not power, is tbe criterion by whi.cb to test the constituUonalicy Qt 
legislatiQn." 

LEGI&LATJ;VE DISCRETIOX. 

Field~ J., said in Missoul'"i Pacific Railway Co. v. Humes (llr> U. s .• 
512): -

" 11 the laws enaeted bs a: State be within the legitimate sphere of 
legislative power and their enforcement be attended with the observ
ance ot those general rules which ou1~ system of jurisprudence p-rcserilies 
for the security of private rights,_ the hall'Shness, injustice. and oppres
sive character of such laws will not inTalidate them as affecting life, 
liberty, or property without due p.rocess. of law. *· • * And It often 
happens that heavy and opp.r-essive burdens are imposed by stamte upon 
residents of cities and counties. not merely to meet the necessary ex
penseSi of government. but fo1• buildings and improvements of doubtful 
advantage, which sometimes, as in cbangin.g the grade oi streets,. seri
ously depreciate the vatue of property. Yet if no rule of justice is 
violated in the provisions for the enforc-em~nt of such a statute its 
operation, in lessening the valQe of th1' property affected', does not bring 
it under the objection o.t depeiving a person of property without due 
process of law. It is hardly necessary to say that the hardship im
policy, or injustice of State laws is not necessarily an objection to 'their 
constitutional validity, and that the remedy for evils 01' that characte11 
is to be sought from the State legislatures. _ 

" In few instances could tbe power be more wisely and beneticenUy 
exerdsed than in compelling i:aih·oad companies to iuclose their roads 
with fences, having gates at e!ossings, and cattle guards, The speed 
and momentum of the locomotive render such protection against acci
dent in thickly settled portions o.f the ccmntry absolutelx essential,. the· 
omission to erect and maintain such fences and cattle guards in the face 
of the law wQuld justly b~ deemed gross n~gljgence. and if~ in such 
cases where injuries to p1·ope1·ty are committed, something- beyond com
pensatory damages may be awarded to the owner by way ot punishment 
for· the company's negligence, the legislature may fix amount or J?.re
scdbe the limit within which the jury may exercise their discretion. 
The additional damages being by way ot pumshment, it is cfe!ll' that the 
amount may be thus fixed ; and_ it is not a valid objection that the 
sufferer instead of the State receives tbem. That. is a matter on which 
the company has nothing to say. And there can be no rational gruund 
fo.r· contending that the statute dep1·ives it ot property without due 
process Of law. The statute only axes the aznount of the penalty· in 
damages proportionate t() th~ injury inflicted. The power of the State 
to impose fines and penalties f<>E a violation of its statutory require
ments is cQeval w1th government; and the_ mode in which they shall oo 
enforced, whether at the suit of a. private party. <>l.' at the suit of' the 
public, and what disposi:tio-n shall be ma.de ot the ;mounts collected, are 
merely matters of legislative discretion. * * And experience 
fu.v-0rs this legislation as tbe- most efficient mode of preventing, with tlte 
least inconveniei:1Ce, the ~ommission of in.juries.'"' 

In Gundling v. Chicago (117 U. S.), at pag.a 189, it was said: 
" It ls not a valid objection t<> the ordinance that it partakes of both 

the character of a regulation a:nd als.o that of an excise or prlvilcge tax. 
The business (in this case, dealing in cigarettes) is more easily suh
jected to the power to regulate where a license is- imposed for following 
the- same, while the rev~nue obtained: on account of the license is none 
the: Jess legal. because the ordinance which authorized it fulfills. the two 
functions, one a regulating one and the other a revenue function. So 
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long as the State law authorizes both regulation and taxation it is 
enough, and tlre enforcement of the ordinance violates no provision of 
the l1'ederal Constitution." · 

In Hammond Packing Co. v. Arkansas (212 U. S., 322), at page 350, 
White, J., said : 

1 "The fundamental guaranty of due pNcess is absolute and not mere Y 
relative. * * 0 Indeed, in Hovey v . Elliott (167 U. S., 409) the im
potency of the legislative department to endow the judicial with the 
capacity to disregard the Constitution was emphasized. • . • • To 
determine this question, we must take into view the authority below, 
exerted not from a merely formal point of view but in its most funda
mental a spect. That is to say, we must trace the P<?Wer to its true 
source, and if fx:om doing so it results that the authority exerted fi~ws 
from a reservoir of unque tioned power, it must follow that the act!on 
below was not unlawful, albeit in some narrower aspect that action 
might be considered as unlawful. Tqe essential basis for the e:xer~ise _of 
power, and not a mere . incidental result, is the. criterion by which its 
validity is to be measured. The want of power m the one case a!ld its 
existence in the oth~r are essential to due process-to preserve m the 
one and to apply and enforce in the other." 

POWER, DUAL LEGISLATIVE-CO~GRESS SUPRE:\rE. 

Hale v. Henkel (201 U. S., 43) was on appeal to review a discharge 
of habeas corpus to inquire into a commitment for contempt on refu al 
to testify and produce papns before the grand jury in the Tobacco 
Trust cases. (Affirmed.) 

Brown, J., in the course of the opinion1 said (on v. 75) : · 
"It is true that the corporation in this case was chartered under. the 

laws of New J ersey, and that it receives its franchise _from the leg~sla
ture of that State· but such franchises, so far as they mvolve questions 
of interstate commerce, must also be subordinated to the power of Con
gress to :-egulate such commerce, a~d in resp~ct to this tJ;ie Genera! 
Government may also assert a sovereign authonty to ascertru~ whether 
such franchises have been exercised in a lawful mann~r with a due 
regard to its own laws. Being subject to this dual sovereignty, the Gen
eral Government pos esses the same right to see that its own laws are 
respected as the State would have with respect to the special franchises 
vested in it by the laws of the State. The powe1·s of the General Gov
ernment in this particular, in the vindication of its own laws, are tl:~e 
same as if the corporation had been created by an act of . c.oi;igr~ss. It is 
not intended to Jntimate, however, that it has a general vis1tonal power 
over State corporation ." _ . 
· In United States v . Heinszen (~06 U. S.), at page 38..>, White, J., 
said: . · t 

·• But the proposition begs the question for de.c1sion by slmttLDg ou 
from view the potential fac:: that when the goods were brought into ~he 
Philippine Islands there was n tariff In existence under which du~1es 
were exacted in the name of the United States. Indeed, the contention 
aoes even further than this since it entirely disregards the important 
~onsideration that, although' duties were illegally exacted, the illegality 
was not the result of an inherent want of power in the United States 
to have authorized the imposition of the duties, but simply arose from 
the failure to delegate to the official the authority essential to give 
immediate validity to his conduct in enforcing the payment of the 
duties." 
· In Hannibal & St. J. Railroad Co. v . Hasen (95 U. S., 465) the 
court speaking genei·ally, said that the police power of a State extended 
to the making of regulations " promotive of domestic order, morals, 
health and safety." It was there held, among other things, to be 
" within the range of legislative action to define the mode and manner in 
which everyone may so use his own as not to injure others," and that 
" the police powers of a State justified the adoption of precautionary 
measures against social evils," and the enactment of such: laws as would 
have "immediate connection with the protection of persons and property 
aaainst the noxious acts of others." (From a quotation of Supreme 
c'Ourt in Plumley v. Massachusetts in 155 U. S., at p. 478.) * * * 
"These and other like tilings having immediate connection with the 
health, morals, and safety of ·the people,,may be done by the States in 
the exercise of the right of self-defense. 

In Juillard v. Greenman (110 U. S., 214-421) it was said: 
•• It appears to us to follow, as a logical and necessary consequenceJ 

that Congress has the power to issue the obligations of the nltea 
tates in such form and to impress upon them such quality as currency 

for the purchase of merchandise and the palments of debts as accord 
with the usage of sovereign governments. • * Congress, as the 
le"'islature of a sovereign Nation, being expressly empowered by the 
Constitution to lay and collect taxes to pay the debts and provide for 
the common defense and aeneral welfare of the United States, • • • 
and the power to make the notes of the Government a legal tender In 
payment of private debts being one of the powers belonging to sov
ereignty in other civilized natiCUis and not expressly withheld from 
Congress by 'the Constitution ; we are irre.sistibly impelled to the ~on
clusion that the impression upon the Treasury _ notes of the Umted 
States the quality of being a ~egal tende~ in payment of private de.bts is 
an appropriate means, conducive and plamly adapted to the execut10n of 
the undoubted powers of Congress, consistent with the lette1· and spirit 
of the Constitution, and, therefore, with.in the meaning. of that instru
ment •necessary and proper for carrymg into execution the powers 
vested by this Constitution in the· Govermtlent of the United States.' 
• • • The question of expediency is a political one, ' to be deter
mined by Congress when the question of exigency arises, and not a 
judicial question, to be afterwards passed on by the courts' (quoting 
Marshall, c. J., In the McCulloch bank case, 4 Wheat., 423) ." 

POWER OF CONGRESS AXD THE COURTS. 

In United States v. Union Pacific Railroad Co. (91 U. S., 72-91) it 
was said: . 

" we can not go into an argument on the consequences which follow 
our decision. Consequences are not an element to be considered in the 
determination of the question whether an act of incorporation is less 
beneficial to the Government than was supposed. And whether an act 
of Congress be more or less politic and wise, it is not our province to 
determine When we have declared the meaning of it, if there be power 
to pass u; our duty in connec.tion with it is ended." 

In the same case it was said : -
"The loss of our Pacific possessions was feared ; but even if this 

fear were groundless it was quite apparent that we wei;e unable to fur
nish that degree of protection to the people occupymg them which 
every government owes to its citizens. 

·•'No argument can be drawn from the wisdom that comes after the 

fa~rln construing an act of Cong~·ess we are not at liberty to recur to 
the views of individoal Members in debate, nor to considE!r the motives 
which influenced them to vote for or against its passage. The act itself 

speaks the wm of Congress, and this is to be a certained from tho 
language used.'' 

Occupation, itself, is commerce (Crutcher v. Kentucky, 141 U. S., 
47-62) : 

" If the subject was one wWch appertained to the jmlsdiction of the 
State legislature it may be that the requil'ements and the conditions of 
doing business within the State would be promotive of the public good. 
It is clear, however, that it would be a regulation of interstate com
mer.ce in its application to corporations or associations engaged in that 
busmess; and that is a subject which belongs to the jurisdiction of the 
National, and not the State, legislature. Congress would undoubtedly 
have the right to exact from associations of that kind any guaranties it 
might deem necessary for the public security and for the faithful trans
action ot business; and as it is within the province of Congress it is to 
be presumed that Congress has done or will do alf that ls necessary and 
proper in that regard. Besides, it is not to be presumed that the State 
of origin has neglected to require from any such corporation !)roper 
guaranties as to capital and other securities necessary for the public 
safety. If a partnership firm of individuals should undertake to carry 
on the business of interstate commerce between Kentucky and other 
States, it would not. be within the province of the State legislature to 
exact conditions on which they should carry on theit' business, nor to 
require them to take out a license therefor. To carr·y on inter tate com
mer·ce is not a franchise or a privilege granted by the State ; it is -a 
right which every citizen of the United State ls entitled to exercise 
under the Constitution and laws of the United States; and the acce sion 
of mere corporate facilities, as a matter of convenience in carrying on 
thek business, can not have the eliect of depriving them of such right 
unless Congress should see fit to interpose some contrnry regulation on 
the subject. · · 

" It has frequently been laid down by this court that the power of 
Congress over interstate commerce is as ab olute as it is ovei· foreign 
commerce. Would anyone pretend that a State Jegi lature could pro
hibit a foreign corporation-an English or a French transportation com
pany, for example-from coming into its bo1·der and landing goods 
and passengers at its wharves and soliciting good and passengers for 
a return voyage without first obtaining a license from some State officer 
and .filing a sworn statement as to the amount of its capital stock paid 
in? And why not? Evidently becau e the rpatter i not within the 
province of State legislation, but within that of national legislation. 
(Inman Steamship Co. v. Tinker, 94 . S., 238, 24: 118.) The pre
rogativ~ the responsibility, and the duty of providing for· the security 
of the citizens and the people of the United States in relation to for
eign corporate bodies or foreign Individuals with whom they may have 
relations of foreign commerce belong to the Government of the United 
States, and not to the governments of the several State ; and confidence 
in that regard may be reposed in the National Legislature without any 
anxiety or apprehension ari ing from the fact that the subject matter is 
not within the province or jurisdiction of the .State legi latures. And 
the same thing i::s exactly true with i·ega1·d to interstate commerce as it 
is with regard to foreign commerce. No difference is perceivable be
tween the two." 

In the draft bill, H. R. 831, provision for resort to Federal courts 
is permitted, and- under the decision of the dlsea ed-aliens re triction 
case, the Oceanic Steamship Co. v . Stranahan (:?H U. S., 320), that is 
sufficient. 

The following appears In Oceanic Steamship Navigation Co. <t: . Strana
han (214 U. S., 320) : "Resting, as the statute doe , upon the author
ity of Con5ress over foreign commerce and its right to control the com
ing of aliens into the United States, and to regulate that subject in the 
fullest degree, reserving for future consideration the particulat· conten
tions advanced at bar by the plaintiff in error, it ma.r not be doubted 
that it is not open to discussion- that the statute as thus construed was 
within the power of Congress to enact. In Buttfield 'I.". Stranahan 
(192 U. S., 470), considering the subject, it was said (pp. 492, 493): 

"•Whatever dilierence of opinion, if any, may have existed er does 
exist concerning the limitations of the power resulting from other pro
visions of the Constitution, so far as interstate commerce is concerned, 
it i not to be doubted that from the beginning Congress bas exercised 
a plenary power In respect to the exclusion of merchandi ·e brought 
from foreign countries; not alone directly by the enactments of embargo 
stah1tes, but indirectly as a ne.ce sary result of _provi. ions. contained in 
tarilf legislation. It has also, m other than tanf'f leg1 lation, exerted a 
police power ·over foreign commerce by provisions which in and of them-
elves amounted to the as ertion of the right to exclude merchandise at 

di~~~l~o~. result of the complete power of Congre over foreign com
merce it ne<:essarily follows that no individual has a vested right to 
trade 'with foreign nations, which is so broad in character as to limit 
and restrict the power of Congress to . determine whnt articles of mer
chandise may be imported into this country and the terms upon which 
a right to import may be exercised. '!'his being true, it result that a 
statute which restrains the introduction of particular goods into the 
United States from considerations of public policy does not vlolate the 
due-process clause of the Constitution.' 

" rn accord with thi settled judicial construction, the legislation o! 
Congi·ess from the beginning, not only as to taritl', but as to internal 
revenue, taxation, and other subjects, has proceeded on the conception 
that it was within the competency of Congress, when legislating as to 
matters exclusively within its control, to impo e appropriate obligations 
and sanction their enforcement by rea onal>le money penalties, giving to 
executive officers the power to enforce such penalties without the neces
sity of invoking the judicial power. 

"It is insisted that the deci ions just stated and the legislative 
practices referred to are inapposite here, because they all relate to 
subjects peculiarly within. the authority of the legisl?-tlve dep?-rtment 
of the Government and which, from the necessity of thmg , rcqmred the 
concession that a.dminish·ative officers should have the authority to en
force designated penalties without resort to the court . But over no 
conceivable subject is the legislative power of Congress more complete 
than it is over that which the act we are now considering deal . If the 
proposition implies that the right of Congress to enact legi lation is to 
be determined not by the grant of power made by the Con tltution, but 
b considering the particular emergenc:y: ~hic_h bas cau cd .Congre s to 
eiert a specified power, then ~he propos1t1on IB. obviou ly without foun
dation. This is apparent,. S1!1Ce .the contention then wo~ld. J?l'Oceed 
upon the assumption that it is within the competency of Jnd1c1al au
thority to control legislative action as to subjects over which there is 
complete legislative authority, on the theory that there was no nrcessity 
calling for the exertion of legislative power. 

"As the authority of Congress ovei· the right to bring aliens info the 
United States embraces every conceivable aRpect of that ullject. it must 
follow that if Congress has deemed it 11ecessa1·y to impose pa1·ticular 
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restrictions on the· coming in of aliens, and to sanction such prohibi
tions by penalties enforceable by administrative authority, it follows 
that the constitutional right of Congress to enact such legislation is the 
sole measure by which its validity is to be determined by the courts. 
The suggestion that if this view be applied grave abuses may ari3e from 
the mistaken or wrongful exertion by the legislative department of its 
authority, but intimates that if the legislative powet• !Je pet·mitted its 
full sway within its constitutional sphere harm and wrong will follow, 
and therefore it behooves the jndiciat·y to apply a con·ective by exceed" 
ing its own autho1·ity. But, as was pointed out in Cary v. Curtis (3 
Hos., 236), and as has been often since emphasized by this court (Mc
Cray v . United States, 195 U. S., 27), the proposition but mistakenly 
assumes that the courts can alone be safely intrusted with power, and 
that hence it is theil' duty to unlawfully exercise prerogatives which 
they have no right to exert. upon the assumption that wrong must be 
done to prevent wrong being accomplished. 

" 3. It is urgC'd that the fines which constituted the exactions were 
repu<>nant to the fifth amendment, because amountin"' to a taking of 
propet·ty without due process of law, since, as asserted, the fines were 
impo ed in some cases without any previous notice and in all cases 
without any adequate notice or opportunity to defend. 

"In view of the absolute power of Congress over the right to bring 
aliens into the United States, we think it may not be doubted that the 
act would be beyond all question constitutional if it fo1·bade the intro
duclion of aliens afflicted with contagious diseases, and as a condition 
to the right to bring in aliens imposed upon every vessel bringing them 
in, as a condition of the right to do so, a penalty for every alien brought 
to the United States afilicted with the prnhibited disease, wholly with
out refet·ence to when and where the disease originated. It must then 
follow that the provision contained in tbe statute is of course valid, 
since it only subjects the vessel to tbe exaction when, as the result of 
the medical examination for which the statute provides, it appears that 
the alien immigrant afflicted with tbe prohibited malady is in such a 
stage of the disease that it must, in the opinion of the medical officer, 
~;::at~~~.ted and been susceptible of discovery at the point of em-

" Indeeo, it Is not denied that there was full power in Congress to 
provide fot· the examination of the alien by medical officers and to at
tach conclusive effect to the result of that examination for 
the purposes of exclusion or deportation. But is is said the 
power to do so does not include the right to make the medical 
examination conclusive for the pm·pose of imposing a penalty upon the 
ves el for the negligent bringing in of an alien. We think the argu
ment rests upon a distinction without a dUierence. It disregards the 
purpose which, as we have already pointed out, Congress had in view 
in tbe enactment of the provision; that is, the guarding against the 
danger to arise from the wrongful taking on board of an alien afilicted 
with a contagious malady, not only to other immigrant passengers · but 
ultimately, it might be, to the entire people of the United States. a' dan
ger arising from the possible admission of aliens who might contract 
the contagion during the voyage and yet be entitled to admission be
cause apparently not afflicted with the prohibited disease, owin.,. to the 
fact that the time bas not elapsed for the manifestation of its pl.·esence. 

" In effect all the contentions pressed in argument concernin.,. the re
pngnancy of the statute to the due process clause really dis'regarded 
the complete and absolute power of Congress ovet· the subject with 
which the statute deals. They mistakenly assume that mere form and 
not substance may be made by the courts the conclusive test as to the 
constitutional power of Congress to enact a statute. These conclusions 
are apl?arent, we think, since the plenary power of Congress as to the 
admission of aliens leaves no room for doubt as to its authority to 
impose the penalty, and its complete administrative control over the 
granting or refusal of a clearance also leaves no doubt of the right to 
endow administrative officers with discretion to refuse to perform the 
administrative act of granting a clearance as a means of enforcing the 
penalty which there was lawful authority to impose." · 

PART !!.-BASES OF THE EXERCISE OF LEGISL.A.TIVE POWER. 

A compensation is constitutional which is based on the power to 
rC'gulate commerce among the States, to establish post offices and oost 
roads, to lay and collect taxes, duties, imposts, and excises, to • * • 
prnvide for the * _ * * genera! we~fare, and to any combination of 
the above, not in otner respects v1olahng the constitutional safeguards. 

IN GENERAL, 

Under legislative power we propose to tt·eat first of the subject in 
general and adduce the opinions of the court on that general phase of 
the question, and then to take up the specific points in particular and 
apply i:hereto the law as developed from the opinions of the Supreme 
Court. 

The premises have shown that there is no valid constitutional ob
jection to the enactment of a restricted Federal compensation act. 
That is, that in principle the fifth amendment does not in and of itself 
bar Congress from changing the rules heretofore enunciated by the 
courts and to substitute, in place of evidence of negligence, the standard 
of professional risk. Without discussing any particular araft or bill 
let us see what has been said about legislative power in general. ' 

SFJC'l'ION 1. Railroad companies, though chartered by the States are 
in respect of their interstate functions as completely subject to Federal 
regulation and domination as though originally of ll'edcral creation. 
(llale v. Henkel, 201 U. S., 43.) 

SEC. 2. The power to regulate commerce is, when applied to the 
narrow scope of that power, or delegated grant, as ample as is the 
police power of the States. To state it in another way, the mere name 
or source of the power does not change or affect the new methods to be 
taken in applying the power. Whatever changes the States may etrect 
unde1· the police power are open to the United States in respect of such 
powers as directly affect the matters committed to the United States 
under the commerce power. Thus Lurton,., J., said, in Atlantic Coast 
Line Co. v. Riverside Mills (219 U. S., fo6), upholding the Carmack 
amendment to the twentieth section of the act to regulate commerce: 

" It is obvious, from the many decisions of this court, that there is 
no such thing as absolute freedom of contract. Contracts which con
travene public policy can not be lawfully made at all, and the power 
to make contracts may in all cases be regulated as to form, evidence, 
4nd validity as to third persons. The power of government extends to 
the denial of liberty of contracts to the extent of forbidding or regu
lating every contract which is reasonably calculated to injuriously 
affect the public intPrests. Undoubtedly the United State's is a govern
ment of limited and delegated powers, but in rC'spect of those powers 
which have been expt·cssl.v delegated, the power to rC'gulate commerce 
between the States being onc> of them, the power is absolute, except as 
limited by othet· [>rovisioos of ti.le Conl'!titution · itsel~. 

XLIX--23G 

" Having express power to make rules for the conduct of commerce 
a.mong the States, the range of congressional discretion a.s the regula
tl<;>n best adapted to remedy a practice found inefficient or hurtful is a 
wide one. If the regulating act be one directly applicable to such 
commerce, not ob.aoxJous to any other provision of the Constitution and 
reasonably adapted to the purpose by reason of legitimate relation 
between such commerce and the rule provided, the question of power is 
fo~·eclosed. 'The test of power,' said l\Ir. Justice White speakin"' for 
this court in the employe1·s' liability cases, cited above, l is not m'erely 
!he matter regulated, but whether the regulation is directly one of 
mterstate commerce, or is embraced within tbe grant (of power) <'On
ferred on Congress to use all lawful means necessary and appropriate 
to tbe execution of the power to regulate commerce.' 

"?-"h~t a sitnatiorr had .come about which demanded regulation in the 
publ!c mterest was the Judgment of· Congress. The requirement that 
carne.rs who underto.ok to engage in interstate transportation, and as 
a p~ut of that busmess held themselves out as receiving packages 
dest1.n~d to place~ b~yond theil' own terminal, should be required, as a 
cond1t10n !Jf CC\ntinmng 1.n that. traffic, t? obligate themselves to can·y 
to ~he pornt of .destination, usmg the lrnes of connecting carriers a~ 
~e1r own agen<:1es, was not beyond the scope of the power of regula
tion. :l'he rule lS adapted to secure ~he rights of the shipper by secur
~ng umty of tra.nsportation with unity of responsibility. The regulation 
is also one which facilitates the remedy of one who sustains a loss 
by loc~lizing the l'C'Sponsible carrier.'' ' 

Se.cbon 3. 'l'he legislative poweL' is as unlimited within its scope and 
apphcable to conditions of service on land as to those of sea-borne 
commet·ce. 
. Secti-On.4. Gr~nted th~ plenary grant and source of power of legisla

tion, details of Its exercise are not matters for judicial t·ee.x:amination 
but of legislative discretion. (See cases in footnote.) - ' 

CO:lI IERCEJ POWER. 

lo~ R:earick v. Penn. (203 U. S., 512), Holmes, J., quoted the fol-

" '~ommerce amon? the several States' is a practical conception 
not drawn from the witty diversities' (Yaites v. Gough (Yelv., 33): 
of the laws of sales; Swift & Co. v. U. S., 19G U. S., 398, 399)." !.U Lyng v. l\Iichigan (rn5 U. S.) at 166 it was said: 
. We have repeate~ly held that no State has a right to lay a tax on 
mterstate ~ommerce m any form, whether by way of duties laid on the 
t~·am1porat1on of tbe subjects of that commerce, or on the receipts de
r1".ed ~rom that transportation, or on the occupation or business of car
ryrng It on, for the reason that snch taxation is a burden on that com
merce and amouats to a regulation of it, which belongs solely to Con
gress." 

In l\IcCall 1·. California, Lamar said (136 U. S., 104) at page 111 · 
" The te t i , Was this business a part of the commerce of the road? 

Did it assist or was it cauied on with the purpose to assist in increas> 
ing ~he. amount of passen~er traffic on the road'( If it did, the powC'r to 
tax It mvolves the lessemng of the commerce of the road to an extent 
commel!surate with the amount of business done by the agent.'' 

In the employer's liability cases (207 U. S.) it was conceded by the 
!Ilajority that the regulation of ~be set·vice of employees while engaged 
m any sphere of commerce subJect to Federal contrnl was subject to 
congressional regulation. 

In the Drummer cases (citC'd in 204 U. S., lGO) this line of thought 
had been carried to its logical ext£-nt, so that the relation of master 
and servant can be regulated by Congress while the servant of the 
interstate carrier is engaged in interstate commerce. 

Details of what is and what is not interstate commerce are la1·gely 
matters for Congress. (l\lcNeill v. Southern Hy. Co., 202 U. S., 543.) 

State laws may operate on some subject matters until disr,laced by 
paramount law. (Colasurdo 1.". Central R. R. of New Jersey, J.ed. RC'p.) 

Then it would follow that the standard of care, etc., may be changed 
for interstate carriers and such servants as are solely f'nga"ed or 
ma~med by inters~ate instrumentalities of commerce. (Sherlock v. 
Allmg, 93 U. S., !>9.) 

POST RO.ADS. 
I. In the Debs case (Hl8 U. S., 564), it was said: 
" Under the power vested in Congress to establish post offices and 

post roads Congress has, by a mass of legislation, established the great 
post-office system of the country, with all its detail of organization its 
machinery for the transaction of business, defining what shall be 'car
ried and what not, and the prices of carriage, and also prescribin"' 
penalties for au offenses against it." 

0 

Obviously these powers given to the National Government over inter
state commerce and in respect to the transportation of the mails were 
not dormant and unused. Congress had taken hold of these two mat
ters, and by various and specific acts had assumed and exercised the 
powers given to it, and was in the full discharge of its duty to regulate 
interstate commerce and carry the mails. The validity of such exer
cise .and the exclusiveness of its control had been again and again pre
sented to this court for consideration. It is curious to note the fact 
that in a large proportion of the cases in respect to interstate commerce 
brought to this court the question presented was of the validity of 
State legislation in its ·bearings upon interstate commerce, and the uni
form course of decision bas been to declare that it is not within the 
competency of a State to legislate in such a manner as to obstruct 
interstate commerce. If a State with its recognized powers of sover
eignty is impotent to obstruct interstate commerce, can it be that any 
mere voluntary association of individuals within the limits of that 
State has a power which the State itself does not possess? 

As, under the Constitution, powet· over inter·state commerce and the 
transportation of the mails is vested in the National Government and 
Congress. by virtue of such grant, has assumed actual and direct con
tra( 1t follows that the National Government may prevent any unlaw
ful and forcible interference therewith. But how shall this be accom
plished? Doubtless it ls within the competency of Congress to pre
scribe by legislation that any inte.rferen'.!es with these matters shall be 
offenses against the United States and prosecuted and punished by 
indictment in the proper courts. 

It seems to follow that if Federal courts can preserve the peace of 
the United States in freight yards and cattle yards within a State and 
can oust the State police power under the judicial power, that CongTess 
must be assumed to have at least as great a powe1· to safeguard the 
lives and limbs of all employees working or injured on post roads 
There is reason for this in the uniformity cases. such as the Glouceste1: 
Feny Co. case (114 U. S .. 203). which are to be applied because of 
the facts of life railrQads are opei-ated as a unit. 

_II .. Elec~rlc roads are subject to t~1e same rule. The novelty of ap
Qhcatton IS no answer to the exercise of power. F.ll'ctric ro:lds nre 
l~ss of a revolution than were steam railrn:i.ds co:-ur.nrC'd to wa~ons 
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and animals- or to sloops. originally used . to transp,()"rt freight over 
postal routes. 

Passenger traffic is-. and of itself always has been, peculiarly consid'
ered postal traffic. The- license by Congress to State-created cot·pora
tions to haul passenffe.rS never was a specific grant and can be rescinded 
at any time. Conditions for carrying passengers on post roads may 
there-fore be annexed to this exercise of power, practically limited only 
by the proposition that" no absolute ta.king of the property devoted to 
public use take place. As long as the· passenger traffic is allowed to 
earn- somethin~ the reasonableness of the amount is not a question 
of judicial bnt o:f legislative power. Thls is a proposition radically 
different from that of the Congress regulating rates as a legislative 
function. Rates primnrily are made by the railroads un<}er the tacit 
assent of Congress. The test of reasonableness preseribed by Congress 
ls merely legislatively interpreting a preexisting duty. Not so in the 

• case of passenger: rates, where- Congress exercises its plenary power 
' over what in all parts of the world, as well as at common law, in 
1 the- minds of the- framers of the Constitution, had been postal traffic. 

Congress can forbid private corpot·atlons to haul passengers (except, 
perhaps, by the horse. mule, sloop, or post chaise) upon postal · roads 
except on such conditions as it lmposeG. Congress might tux private 
cn.rriers out of existence (sec •• Taxation" hereafteT), and the duty 
of paying compensation for any irerson injured on. such a post road 
may be annexed to the permission to h.aul passengers. If this were 
not so, it would follow that the courts derive from the grant of judi-

i cial powe1· a more extensive power of upersedin.g State police than 
I has the Congress from the- same Constitution under the post-roads I clause. · 

Congress might impose such onerous taxe on carriers hauling i>assen
gers in intei:- tate commerce as to render that occupation unprofitable 
if Congre s wished to create· a national passenger service as part of the 
postal establishment. (On t axing power. see cases cited in footnote .) 
If Congress can abolish, it can annex to the right of hauling of passen
gers conditions for rendering more safe the lives and limbs of the men 
at risk. If th.e power of taxation is less efficient in the hands of Con
gress in bringing. relief for_ what it. by the prevalent mo1mlity, considers 
a public use than is the judicial power oi superseding the police powel' 
of a State to preserve property of carriers :md· shippers (see Debs and 
other injunction ca es) on a po t road, it wcmld seem that the courts 
would be giving greater prc>tection to the claims of property interests 
than to human rights. But that sort of reasoning would show that the l courts are the mechanism of do.mination of the property-owning classes, 

t and that standpoint has not as yet been conceded. The courts claim to 
be acting for all the N::ition, rich and pom· ullke, and where the source 
of .power i undoubted the method of its exercise is purely a matter of 
legislative discretion. The congressional power of levying taxes on the 

: ca.rriers over postal roads-. built though they -are by private capital, is 
absolute. The: carriers accepted the Federal statute (14 Stat., 66) haul 
mail· cars over the route, and can not question the· regulation by Con
gresS- of their postal function . The power of taxation being public, 
the use of the proceeds of such tax is no concern of the carriers 
.(Burne's: case) . 

Tbe ::tr~ment may be made that the regulatio.n of" i;ost roa:ds con
founds interstate and State employees. The answer is found in this, 
that no constitutional inhibition prevents Conaress from joining in 
one act powers derived from various grants in the Constitution. Con
gress has e:xerci&ed such an amal_gamation of powers to justify the 
grants of vast principalities of publ.ic land to the railroads and taxed 
all the people for the benefit of tho e holding Pacific Railroad bonds. 
If it was lawful to join in one act powers derived from the grant of 
building military road· , postal roads, and the general-welfare clause, 
and to tax the- country for a generation, benefiting.· those who built 

, the Pacific Railro::id, no logical reason can be found, but onl:t political 
excnses, based on the r elations• of powerful group , exist against the 

I 
validity of enforcing jus-tice for those killed and maimed on these same 
postal routes, for i'n principle all railroads are like those Pacific: 
railroads to whom these grants were made. 

TAXATIOY. 

Tbe power of taxation may be exercised for the general welfare. 
No person taxed can be made to see the propriety or justice of a tar. 
.At all times taxes are the symbolic emblems of the political powei- of 
a governini;; class. TI:le attempt to throw the burden of taxation on 
those politically unable to r e ist is overcome by the economic powei· 
of many economic g-roups to s.hift the incidence thereof on the con
sumer. So that in the In.st instance the equilibrium of political forces 
. hown in a comprom.i e or in legislation becomes an economic and 
political and not a le"":ll qnestion. Aild still more clearly is this seen 
in the ca e of taxing railroad.<!. Every tax. they ru·e required to pay 
becomes a charge to operating expenses. Although ultimately this 
may aJfect dividends, it may bl'ing about savings in other directions, 
such as claims for da ma ges, before dividends are affected. But the 
right of the community to provide safeguards of every kind for those
millions of men hourly risked is parnmount to the right to dividends. 
(Covington Turnpike Co. case, 164 U. S., p. 578. ) No stockholder 
has a right so in trenched in and to the unrequited loss o:f life and 
limbs of his fellow citizens that it becomes vested us against the power 
of tazation to r elieve such a barbaric situation as now exis ts in this 
ountry. Ta.xn.tion for uch an end is not spolia tion; it is salvation. 

to the r est of the property interests of the country. 
Taxation of carriages is a proper form of excise taxation specifically 

I permt!ted by the Constitution as an excise and bj' the Supreme Court in 
the income-tax cases. (157 U. S., 430 et seq.) 

THE POWER OF TA...UTION. 

Tbe power of taxation is all pervasive and has, since the origin of 
the Government, been employed to help enrich a favored cluss. Indirect 
taxation has ·from the- time of Hamilton been used by those in control 

f the Government· to further their own ends. Except under spasms 
of reaction against excessive impositions levied, the people have for a 
century been forced to pay indiL'ect taxes, enhnncing theii: necessities 
on the plea. of protecting Americun industries or,. in other words, the 
capitalist class. No objection hns been beard from the courts that such 
protective tariff was class legislation, and the internal-revenue Ia ws, 
oppressive as they were and inquisitorial us they are, have :ilways been 
ustained on the ground of legislative power being the t est : Surely 

at this late day the courts cun not set aside legislation taxing the 
instrumentality of commerce when for once legislation is to be exerted 
in behalf of humanity and t ile attempt made to make the owners of 
pt·operty bear a just share of tho .. e inevitable injuries inclosed in social 
service. The process of tn xinl! instrnmentalities of commerce is due 
process of law, in spite of wlia t \"\" US said in the income-tax cases 

(Pollock 1'- ~armers' ::toan & Trust Co., 157 U. .,. p. 430' f. f.) . Tb& 
case of Veazie v. Fenno (75 U. S., p. 534 at p. 546) is still good law. 

, In.,that case the following was said: 
It may be safely assumed, therefore, as the unanimou:s judgment 

· of the court, tilat a tax on carl'iages is not a direct tax. And it may, 
further be ta~en, as established upoD1 tbe testimony of Pater on that l 
the words ' d1rect taxes ' as used in tbe Constitution comprehended i 
only capitation ta.xes and taxes on land, and perhaps ta'x.es on personal · 
p_roperty by gene1·a1 valuation and a sessment of the various descrip- 1 

tio,?8 possessed within . the seve1·al States. 
It follows necessarily that the power to tax without apportionment 

extends to all other objects. Tares on other objects are included undei.
the heads of taxes to direct, duties, imposts and excises and mru t be' 
laid :_i.nd collected by the rule of uniformity. The tax under considern- \ 
tion is a tax on bank eirealation ,. and may very well be classed undel.'" 
the ~eac1 of duties.. Certainly it is not, in the sem1e of the Constitution. 1 

a d.tr~ct tax. It may be. said to come within the same category of 1 taxation as the tax on mcomes of insurance companies which this 
. court, at the last _term, in the case of Pacific Insurance Co. v . Soule 
held not to be a direct tax. ' 

"Is it, tl~en? a tax on a .franchi e granted by a State, whkh Congress, i 
!'POD. a prmciple exemptmg the reserve powe1's of the States from 
~~V:~rfent by taxation, must be held to have no authority to lay and 

"We do not say th.at there may not be such a tax. It may be
admitted that ~e reserved rights of tlle Stat s, sucb as the right to 
J?.RSS. laws, to- give cJrect to laws th1·ough executive action, to administer 
Jus:ttce through the courts, and to employ all necessary ageneie tor
legi.timate purposes of State government, are not proper subjects of the l 
taxmg power: of Congress. But it can not be adm1tted that franchises : 
granted by _a State are nece. arily exempt from taxation for franchise ' 
are prope1·ty-often very valuable and productive prope'rty-and when.' 
not conferred for the purpose of giving effect to some reserved power ot. 
a State s.eem to be as properly objects of taxation as any otbe1· property. 1 

"But m the case before us the <>bject of taxation is not the fra.ncblse 
of the bank, but property created, or contracts made and issued under 
the ~anchi,se or powe:r to issue bank bllls. A railroad company' in the 
exerci.se of its corporate franchi es is ues freight receipts, bHl.s of Jading. 
and passenger tickets, and it can not be doubted that the oraanlzation 
of railroads is quite as important to the State as the organ':ization or 
banks. 

" But it will hardly be questioned that these contracts of tile com
pany are objects of taxation within the powers of Congres and not 
exempted by a ny relation to the State which granted the charter of 
the railroad. And it seems difficult to- distinguish the taxation of notes · 
issued for . ci.J.-culation from the taxathm of the e railroad contracts. · 
Bo~h d~criptions of contracts are means of profit to the corporations ' 
which issue th.em ; and both, as we think, may properly be made con· 
tributary to the public revenue_ 

••It is insisted, however, that the tax in the case before us is exces
sive, and so excessive as to indicate a purpose on the pa.rt of on,..ress 
to de troy the franchise of thC' bank. and is- therefore beyond the"' con
stitutional power of Congress. 

"The first answer to this ~s that the judicial can not prescribe to the 
legislative departments of the Government limitations upon the exercise 
of its acknowledged powers. '.l'he power to tax may be exercised 

' oppressively upon persons, but the responsibility of the Ie,,.islature l.lt 
not to the courts, but to the people by whom its members are elected. 
Sb if a particular tax bears heavHy upon a corporation, or a clas · of 
~grf~~aga°~~6;ti~~!· not, for that reason only, be pronounced contrary 

The amount of taxation by an excise tax is- a nonjudicial question. · 
In the Veazie Bank case (8 Wall., 533) power to tax . State banks oirr 
of existence was conceded. The quc tion of power only was one fol" 
the consideration of the court (Hager v. Reclamation Dist. No. 108~ 
110 u. s., 113.) 

That clause of the fourteenth amendment is found, in almost identical 
language. in the several State constitutions and is intended as addi
tional security against the arbitra1·y deprivation. of life and libe1·ty ::tnd 
the arbitrary spoliation of life :md property. Neither can be taken 
without due proce s of law. What constitutes that process it may ' 
be difficult to define witlI precision so as to cover all cases. It is.1.. no 
doubt, wi er, as stated by Mt·. Jus tice Miiler, in Davidson v. New 
Orleans, to arrive at its meaning "by the gradual process of judicial 
inclusion and exclusion, as the cases p.resented fo1· decision . shall 
require, with the reasoning on which uch decisions· may l>e founded." 
~96 U. S., 104:.; XXIV, 619.) It is sufficient to observe here that by 
' due process" is meant one which. following the form of law, JS' 
appropriate to the case and just to the parties to be a.ll'ected. It must ' 
be pursued in the ordinary mode prescribed by the law and must be ' 

. adapted to the end to be attained; and wherever it is nece sary fot• tlle : 
protection of the parties, it must giv-e them an oppo1'tunity to be hear('f 1 
respecting the justice of the judgment sought. The clause in question 
means, therefore, that there can be no proceeding a.gainst life liberty, 
or property which may result in the deprivation of either, without the 
observance of those general rule established in our jurisprudence tor 
the security of private rig.lits. ( Ilurtado v . California : ante, 232.) 

'.l'he appellant eontends that this fundamental principle was viol a ted 
in the assessment of his property. in.as11rnch as it was made without • 
notice to him or without his being afforded any opportunity to be 
heard respecting it, the law authorizing it containing no provision fo1• 
such notice or hearing. His contention is that _notice and opportunity , 
to be heard a.i-e essential to render any proceedmg due process of law 
which may lead to the deprivation of life, liberty, or property. Un- 1 

doubtedly, where life and liberty are involved~ due pro~ess require~ 
that there be a regular course of judicial proceedings, which imply that ' 
the party to be alrected sball have no tice and an opportunity to be ' 
heard; so, also, where title or posse sion of property is involved. But ' 
where the taldng ol . propert y is in the enforcement of a t a x, the 
proceeding is necessarily less forma11 and whether notice to him is at 
all necessary may depend upon the cnaructcr of the tax and the manner 
in which its amount is determinable. The necessity of revenue for the 1 

support of the Government does not admit of the delay attendant upon 
p.roceed1ngs in a court of justice. and they are not required for tbe 

I enforcement o.f taxes or assessments. As stated by Mr. Justice Bradley, 
in his concurring opinion in Davidson v . 1\ew Orleans: 

" In judging what is ' due process of law' respect must be had to 
the cause and object of the t aking, whether under the taxing power, 
the power of eminent domain, or the power of assessment for local 
improvements, or some of these ; and ii found to be suitable or ad
missible in the special case, it will be adjudged to be ' due process o! 
law,' but if found t o' oo arbitrary, oppressive, and unjust, it may be 
declared to be not ' due process of law.' " · i 
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Tbc power · of taxation possessed by the State may be exercised _upon 

any subject within its jurisdiction, and to any extent not prohibited 
by the Constitution of the United States. As said by this court: 

" It may touch property in every shape, in its natural condition, in 
its manufactured form. and in its various transmutations. And the 
amount of the taxation may be determined by the value of the proJ?erty 
or its use or its capacity ot· its productiveness. It may touch bus1_ness 
in tbe almost infinite forms in which it is conducted. in professions, 
in commerce, in manufactures, and in transportation. Unless restrained 
by provisions of the .IJ'ederal Constitution, the power of the State. ll:S to 
the mode, form, and extent of taxation, is unlimited, where the sub1ects 
to which it applies arc within her jurisdiction." (State tax on foreign
held bonds, 15 Wall., 319; 82 U. S., XX!, 18G.) 

Of the different kinds of taxes which the State may impose, there 
ls a vast number of which, from their nature, no notice can be given 
to the taxpayer, nor would notice be of any particular advantage to 
him, such as poll taxes, license taxes (not dependent upon the extent 
of his business), and, genernlly, specific taxes on things or persons or 
occupat'lons. In such cases tbe legislature in authorizing the tax fixes 
its amount, and that is tbe end of the matter. Ir the tax be not paid 
the property of the delinquent may be sold and be be thus deprived 
of bis property. Yet there can be no question that the proceeding is 
due process of law, as there is no inquiry into the weight of evidence, 
or other element of a judicial nature, . and nothing could be changed 
by hearing the taxpayer. No right of his is, therefore, invaded. Thus, 
if the tax on animals be a fixed sum per bead, or on articles a fixed 
sum per yard or bushel or gallon, there is nothing the owner can do 
which can affect the amount to be collected from him. So, if a person 
wishes a license to do business of a particular kind or at a particular 
place, such as keeping a hotel or restaurant, or selling liquors or cigars 
or clothes, he has only to pay the amount required by law and go into 
business. There is no need in ·such cases for notice or hearing. So, 
also, if taxes are imposed in the shape of licenses for privileges, such 
as those on foreign corporations for doing business in the State, or on 
domestic corporations for franchises, if the parties desire the privilege, 
they have only to pay the amount required. In such cases there is no 
necessity for notice or bearing. The amount of the tax would not be 
changed by it. 

It will be difficult to see how the Supreme ·court could deny power 
to Congress to tax carriers who do not accept the requirements of 
enlightened legislation safeguarding the lives and limbs of workmen, 
when it did permit one class of security holders to crush out of exist
ence by the use of the taxing power another gt·oup of bankers. If the 
Veazie Bank case found its ultimate justification in the need of finan
cial statesmanship and a market fo1· United States securities, there 
can be no less justification in taxing the fnstrumentalities of carriers 
used on Federal postal routes as a last resort of bringing about a change 
in the status of those at risk. Taxation may be used to further any 
public end. 

In Merchants' National Bank v. United States (101 U. S., 1-6) 
.Waite, C. J., said: 

"The tax is on the notes r;iald out; that is, made use of as a circu
lating medium. Such a use is against the public policy of the United 
States • • •. The taxation was no doubt intended to destrny the 
use; but that, as has just been seen, Congress has the powet· to do." 

The object of an excise tax on the carriages of carriers on a postal 
route is to bring about the adoption of a principle of a compensation 
act. Just as the tax sustained by the Supreme Court in the Veazie 
Bank case was not intended to be used as a revenue measm·e, so 
taxation by ·an excise tax on railroad equipment may be used as a 
means of obtaining acquiescence in and obedience to the provisions of 
the compensation act. The object of the tax in each case is to re
quire submission to a new law. It is of quite as much importance to 
prese1·ves the lives of men at risk as it is to have uniform bank notes. 
As soon as the burden of paying either compensation (assumed as 
a conti·act with the Government) or taxes imposed when not so as
sumed becomes a vital question. the railroads will see to it that stand
ards, i·ules, and regulations are obeyed and enough men employed to 
stop the reckless slaugher of brigades and armies of able-bodied Ameri
cans. The power of so taxing the railroads is not open to doubt, as 
even on the reargument of the income-tax cases the excise taxes in the 
Hylton Carriage case (3 Dall:, 171) was sustained (158 U.S., 127). 

Fuller, C. J., said: 
"What was decided In the Hylton case was, then, that tax on car-

riages was an excise, and therefore an indirect tax." . 
In \eazie Bank v. Fenno (8 Wall., 533), Chase, C. J., said: 
" It may safely be assumed, therefo1·e, as the unanimous opini<fn of 

the court (in the Hylton case), that a tax on carriages is not a direct 
tax." 

And Story, in his work on the Constitution (vol. 1, 705, sec. 956), 
said: 

"Fifthly, that1 accurately speaking, all taxes on expenses or con
sumption are indirect tnxes, and a tax on carriages is of this kind." 

Tbe proceeds of the taxntion derived from the excise tax when 
covf'red into the T1·easury are public funds and may be distributed 
by ongress as it sees fit. Congress has granted bounties, public lands, 
vast e tates, and ta1·iff favors to those classes economically better situated 
than the workmen, so that the denial of the power of Congre s to 
apportlon the proceeds from an excise tax on cus among those killed 
ot· injured on railroads would be a subservience to domination ·of the 
property-holding class, since no logical method of reasoning could 
sustain It. The mere statement of a consequence :flowing from the 
decision holding that Congress would not have the power of using the 
proceeds of an excise tax for the relief of those killed or injured on 
post roads would seem to show that no danget· should be felt therefrom. 

The power of regulating commerce among the States was l.Jeld ample 
in the employet·'s liabilities cases (207 U. S.) to give Congress the 
power of regulating the relation of mastet• and servant, and the same 
power must flow from the post-office and post-roads clause of the Con
stitution in respect of the men working on railroads, though not en
gaged in interstate commet·ce, but on or with instrumentalities used 
on post roads. There is no constitutional limitation in favor of prop. 
erty rights, when that properq- is devoted to commerce or postal h'affic

1 preventing Congress from subJecting it to taxation, and the amounl or 
taxation and the purpose of taxation is a matter of political discussion 
not reviewable by the com·ts so lon 00 as the taxation be uniform. The 
taxation proposed by IIouse bill 983i complies with every constitutional 
requirement, and the amount is a met·e mattet• of congt·essional discre
tion. Since no otbe1· standards are called for, Congress may tax the 
instrumentalities of railway and telegraph companies and may require 
these enterprises enjoying Feqernl protectiop to · awl:lrQ social justice 
to those killed or maimed, all the more so, as sucb Je~lslatlon in every 
other counti·y has made for the preservation of life and limb. 

... 

THE STATUS OF EMPLOYRES. 

The person of normal capacity bas nor·mal rights and is said to enjoy 
full status. 

Whatever disability one is placed under, either politically, juris· 
tically, or socially, to that extent diminishes the status in tbat respect. 

Thus a criminal sentenced to imprisonment for life is, by the law, 
treated as civilly dead, though he may live for many years. 

So an absentee for an established term of years leaves his wife free 
to remat·ry on the legal presumption of his death, thereby dissolving he1· 
marriage condition without affecting the issue previously born. 

In all these and allied cases the rules of the law, based on declared 
public policy, by excluding accessible evidence to controvert authentic 
facts, affect the status of the individual invoh·ed, so that the exclusion 
of evidence may make for a changed condition of status, and when the 
exclusion of evidence and the imputations of fictions or nonex.isting 
conditions of physical activity (as in assumption of risk) have been per
sisted in by the ·courts there is in consequence created a jm·istic class 
of abnormal beings in having less juristic capacity for obtaining redress 
for grieuances than other persons-servants. 
· These servants, then, are treated by the law as havin~ a lower status; 

that is, having a lesser right to that standarci of justice meted out at 
the same time to all other persons in like conditions of danger not 
affected by tbe status relation. 

Being thus deprived of the common justice, it becomes of need for 
the dominant group to justify, before the conscience of need for the 
dominant group to justif:r, before the conscience of its time, this exer
cise of power. So that by a necessary perver"'ion of reasoning the very 
inaptitude in escaping from their status and its consequence is made a 
matter of reproach to- them when they have been maimed nnd venture 
to seek redress. By asserting a fiction, and claiming that evidence must 
be directed to an indifferent matter, namely, the standard of care, and 
a reasonably safe place to work in, a reasonably careful selection of 
fellow servants. and the right to starve if conditions do not suit tbe 
ideally (meticulous) fault-finding workmen of the court's imagination. 
and excluding evidence of actual inhe1·ent danger of the work, the courts 
have created what, in fact, amounts to a status as against tbe workers, 
not only ·by excluding evidence in the light of actual conditions of labor, 
but far more disastrously by impot·ting into the Constitution the theory 
that their dicta of public pollcy and convenience (for in the last 
analy is they are all following Abinger, C. H., and bis famous dictum 
on the inconvenience of compensation) are now, and have been, hal
lowed by the term "due process of law" to such an extent that the 
legislatm·e may not change the rule of the incidence of economic loss 
unless the master was to blame. In other wcrds, tbey throw nbout the 
group theory of blame-negligence--such constitutional concepts, so 
taboo and sacred, that evidence to remove them is inadmissible, and 
deny · power to legislatures to change them. r.rhus the courts maintain 
intact a status, or a presumption of law, not based on logic nor on evi
dence, but supported in the last instance by the brute power of the 
State, or of tbe dominant group. In doing this the courts disregard 
the very point at issue, namely, whether it is fault or negligence that 
causes the most serious disasters, or whether it is a danger inherent 
in the natm-e of the calling. By first imputing to the constih1tional 
words "due process of law" a sacred and inclusive power, unchangeable 
by mere· legislation, the courts tben claim that it is part of the " due 
process of law" for the master class not to be made liable for com
pensation unless tbe injur.v happened through negligence or fault or 
words of such like import, although the standard of care of the prudent 
man has as much to do with tbe running of a factory or mill, or rail
road, as bas the binomial theorem. 

In thus excluding evidence of the facts of danger. and reading a 
fat·-fetched theory of negligence and deviation from an impossible stand· 
at·d of care into tbe protection of the due ~rocess clause of the Con
stitution, the com·ts are prese1·ving a status of inferioi·ity of the labor
ers and a superior status of the master class. For the effect of status 
is one of economic superiority when, by the exclusion of evidence tho e 
at risk are exploited without redt·ess. The refusal of the co1irts to 
permit their views to be changed by the irrefutable evidence of statistics 
of the killed and wounded in the everyday work of modern industry 
shows such a deliberate exclusion of the facts of everyday life, when 
in other cases they undertake 1.o apply the latest researches of science, 
that it must be presumed to be with the purpose of perpetuating the 
status of the oppressed and excluded in favor of those who benefit by 
the exploitation. In excluding evidence that it is not relaxation or 
deviation from the fictitious and impossible standard of care, but danger 
inherent in the work, the courts rivet firmer the status of the laborer. 
This is done by transmuting this exclusion of evidence into a principle 
of constitutional law, by casting about the erroneous conclusions of by
gone courts a sacred protection of property rights, and conversely cast
ing out any legislation attempted to remedy their enors of judgment 
and of policy, by treating that as a status which should be placed under 
the regulative power of the legislature. 

The progress of the world has been shown in the advance from 
status to regulation by contract or legislative power. The maintenance 
or the extension of the relation of status is, and always was a reac
tionary means of stifling reform. The attempts of the courts to per
petuate their errors by shifting onto tbe constitutional "due proces:; of 
law," a rigidity and continuance of status called into being by their 
own misunderstanding of the effects of economic laws, is to be dep~ored 
as it makes for instability and lack of ha1·mony in the State. ' 

If the Congress had power to grant public lands and issue and loan 
th.e public credit of the United States to any railrnads because of the 
public service-whether as mail or ns military routes is indifferent
of the carriers engaging in the work, by a parity of reasoning there must 
exist power derivable from the same source to change the status of the 
men at risk on these same roads. If there was power to tax these 
and other men, to pay interest and to redeem the bonds issued in aid 
of these railroads-and what applies to one applies to all in respect 
of their Federal character-there must be the same power to be able 
legislatively to change the consequences of the status in respect of 
their Federal service anO. to annex thereto whatever is held reasonable 
by the social conscience of the times. There is no Federal common law 
as the Supreme Court bas declared time and again, and therefore there 
ca.n logically be no such consequences of the status of laboring men as 
the Federal courts have by a false analogy imported into their decisions. 
And there must. logically at least, be the same power of Congress to. 
legislatively declare the consequences ot the Federal status of labor as 
there was in the courts to apply the decisions of State judges to the 
Federal relation of laboring men wo1·king ·on a Federal highway. 

STATUS OF SERVANTS. 

Under tbe provisions of II. R. 9831 the relation heretofore existing 
petween mai'llter and servant bas been legislatively changed. Service on 
mail routos and post roads and interstate and foreign commerce has 
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been declared to be "public service" and tbe employees of a calrier are imposed on the theory tbat, taking the benefit of Federal exemption 
by the bill declared to be "public servants," thus enacting into law the from State legislation and claiming the protection of Federal justice tor i 
relation con trued by the courts, when in lal)Or disturbances they held the protection of their bonds in receivership cases and' in cases of labor 
the men to be public servants and not allowed to either quit or to strike disturbances, gives the right to the Congre s to impose liabilities in 
until such rulings were set aside. respect of a more modern attitude toward their employee . In the Hale 1 

This bill .applies to occupations that are of a public character, if the v. Henkel ease it was held that there is a dual relationshlp of corpo~ ' 
standards heretofore advanced by the courts ho1d. The railroads are rations en,,,"'1.lged in interstate commerce. The United tates, then, have 
all carried on by corporations, subject in re pect of their interstate and the same right to change the status of the servant of the e corporations ' 
mail catTiage to Federal regulation as fully as though they bad been as have the courts to administer what they claim is a general law ot . 
chartered by the UnHed States (llale v. Henkel caso). The carriage of master and servant. The power of changing the status of the servant · 
the mall is part ot the public business, and never was anything else. fiows trom his subjection to Federal law and the paramount le<>lslativc 
This was used by the courts iu tbe Debs case, when the mail routes and power of Congress over that subject; but in the employers' irability ] 
post roads clan e w s dragged in to justify the judicial power to clear ca es it was conceded by the majority that the relation of master and 
ob tructions from its path by using the equity powers of Federal courts servant was, in the limited respects set forth therein, subject to con
to enforce tbe criminal Jaw. If there is judicial power to declare the gre ional regulation, so that it merely reduce itself to the question 
men's service, for the pm·pose of putting them into jaiJ without a jm·y whether the SUpreme Court will state that changing the rule of de· 
trial, a public service, there must be legislative power in the. Congress cision is beyond congressional power when it legislatively declares a 
deriving its power from the same Constitution to declare their service , change in the status ot' the servant to be a public service and annexes to 
to be a " public service" fo1· the purpo e of safeguarding theil' lives and that changed status certain changed relations of liability. • 
limbs from the dangers of that service. - The power of changing rules of evidence ls inherent in Congress, so 

The consent of the master is not necessar11: In declaring unconstitu- long as it does not upset the basic princlpJe of "due process of law." , 
tional the New York compensation act the New York Court of Appeals The courts have for over 80 yeru:s misapP.lied the rules of evidence tn 
said : - construing into the relation of service the ' assumption of risk and com-

" It (the act) does not affect tbe status at all, but writes Into the mon employment" doctrine. These rules of law pt!rpetuated fictions not 
contract between the employer and employee, without the consent of !he found in fact, and excluded facts from the everyday life of the servants. 
formN', a liability on his part which never existed before and to which And this exclusion of evidence is what every class does that has power 
he is permitted to interpose practically no defense, for he can only and no S-Ocial conscience. 

cape liability when the employee is injured through his own willful The power of changing the rules of evidence must certalnly be lodged 
misconduct. '!'hat is a defense which needs no legislative .83.nction, In Congre s, for the Federal courts have no intrinsic power of maktn.g 
since it would be abhorrent to the most primitive notions. of JUSti_ce .to that e.vidence what Congre s declares shall not be evidence. Tbe in
permit one to impose liability for his willfully self·lnlhcted inJuries ferior Federal courts have only such power as Congress chooses to 
upon another who is wholly free from responsibility for them." int.rust them with in carrying out their granted powers. Evidence is a 

Th attitude of the New York Court of Appeals is shown .in the com- matter of procedure, and this is and always has been within the power 
plete incapacity to see modern conditions of labor. It believes it has of congressional regulation. The power of declaring what evidence sball 
shown the absurdity of the modern ideas whereby relief is sought to be be received and what facts shall be admitted are parts of the power of 
contened from tbe stupid judge made rules of the common law when it establishing inferior courts. And therefore Congress has the power of 
state that a law would be declared unconstitutional by it "which removing fictions imported by the courts and sul> tltuting modern con
would compel the industrial employers to give each employee a vacation cepts of professional risk, and these must be accepted by the cow-ts 1f 
on full pay during two months of every year." Why can not the mod- once written into an act. 
em Jeo-i lature as well as the old Babylonian exploiters of their brick- There is nothing in the Federal Constitution to hinder tbe Congress 
making slaves '(the originators of that S-Ociallstic scheme of~ sabbath), from pursuing its own policy in regulating the social and civil condition 
make an annual hoJiday with pay as valid as the courts can unport into of such persons as are, within the classes, given Federal citizenship by 
a contract of labor the unre9uited throwing in of life and limbs? It the fourteenth amendment, and ru·e, within the classes, actually engaged 
just reduces itself to Abinger s, C. B., ruling that it would be "incon- in interstate and foreign comme1·ce, and are within the jurisdictional , 
venient" · that is, that it would decrease dividends and cut profi~. u its f th u ·t d Stat th t j · tb c th d t f 

To I'"tu' rn to the pnn· c~pal obJ"ect1"on of that court, the railroad m 0 e m e es, or a en OlllS on e ongress e u Y o I 
" - maintaining the status of inferiority, or requires that those engaged in 

employees C\r any other laborers were not consulted about the doc- such commerce shall be held to be subjected to the rule of law whereby, 
g1°a1t o;f ft~~G~a~~~;~l~S~r .:i,sg~mfn~gnth~f C~~t~acth~~\Ji~~O~~~J:• a~~ rne:lm~c; ~· roag: :x~f~~g_rd and Whereby danger as a factor Of CUUS• 

1 

which the Federal courts· adopted, without leave of Congress, as the The due-process clause of the Constitution, if In confilct with tbe 
rule of awarding just.lee. There must be as much power in Co~gress later enacted fourteenth amendment, must give way, on the analog"', to " write into the contract between employer and employee, WJthout .,, 
tbe con ent o.f tbe master," a condition favoring the e~ployee when, of repeal or inconsistency of the two in tbe same subject matter. ' 
:i.dmittedly, conditions changed, as even the most reactiona.r;v courts But there is no need of so arguing, as due proce s never was intended 
admit as there was for the courts to misinterpret economic condl.- to prohlbit the change of rules of evidenc<?, and the exclusion of the 
!Ions 'and to impo e untold hardships and injustice on the laborers. rules of negligence from master and servant's cases and tbe substitu~ 
'Vhenever the legislature happens to confirm some standard laid down tion there!o1· of the actual facts by the rule of the dan<>er or hazard 
by tbe courts-" no legislative sanction is needed "-the courts set is only changing the rules of what testimony shall in future be re
their faee against any change whereby the legislature attel'!lpts to undo garded as artmissibJe evidence. That is certainly a purely legislative 
some of the startling outrages against the social con ~1enee of the funct!on, and to this change the courts must submit. 
times by setting up as taboo and unchangeable the dicta and the - In the Lemmon case (20 N. Y.). on page 623, it is said: • 
reasonings of courts which are illogical and have no foundation . on "In incorporating the fugitive slave provision in the Constitution 
anything save the arbitrary power of the last word. There is nothmg the Convention was cueful not to do anything which sbould imply its 
apparently wrong in the courts wr~ting into the contrB;ct of s.ervice sanction of slavery a.s legal. The provision as originally reported read 
tbe ab urd and mendacious as umption of risk as a fiction to Justify 'legally held to service,' and it was amended by striking out the words 
their exploitation of the men at risk, but it becomes a singularly mi~ ' legally held to service ' and made to read ' beld to service or labor in 
hievons attempt on the part of the legislature to shift the burden one State, under the laws thereof.' (See Journal, 384; Madi on's 

from the employee to the ma. ter. On this point it may be well to Quote Works, 1558, 1559.) 
the Supreme Court in the famous Taylor case (210 U. S., at 296), "So also the word 'service' was substituted for 'servitude' on m~ 
wher·e Moody, J., well said: tlon of a delegate from Virginia, the latter being (624) de criptlvc of 

"Where an injury happ ns through the absence of a safe drnwbar slaves. (3 Madison's Works, 1569. ) The Federal Constitution treats 
there must be hardship! Such an injury must be an !~reparable mis- slaves as persons and not as property, and it acts upon tbem as per
fo1~tune to some one. If it must be borne entirely by him who suffers cons and not .as property, though the latte.r character may bo given to. 
ft. that is a hardship to him. If its burden is transfe1·red, as. far as it them by the laws of the States ~n which sJavery is tolerated." 
is capable of transfer, to the employer, it ls a ha1tdsblp. to hun. · It is The fourteenth amendment went no further than to endow all pcr
quite coneeivable that Congre s, contemplating the inevitable hardship sons within the subjection of the United States with a new status, 
of such injuries and hoping to diminish ~he .econoJ'!liC loss to. the com- leaving to- Congress the details of elaborating the deta1ls thereof by, 
munity resulting from them, should deem it wi e to unpose their burdens adequate legislation based on the general powers of carrying into effect 
upon those who could measurably control their causes instead of upon those granted powers. There can be no doubt that if tbe Constitution 
those wbo are, In the main, helpless in that regard. Such a policy had not violated (and in law there is no fiction stronger than that ot 
would be intelligible." • • * disregarding war or its inddents) the due~rocess clause of the original 
· Applying this method of Mr. Justice l\Ioody's reasoning to the Constitution in breaking up the political status of black men, and in 
changed condition of master and servant, when carried on (1) by conferring on all nationals a new Federal citizenship, that then there 
eorporatlons (subject to Jegislative control in respect. of their con- must be power in tbat same Congress to changes the rules of evidence 
b·acts with any of their employees), (2) carrying on a public busi- in actions brought for injuries on Federal highways, and to regulate 
nes (on a Federal mail route protected ag!linst viol~nce and theref~re the status of free men as parts of their national citzenship, and to re
subject to Federal regulation when operatm~ over it), (3) for gam. quire the courts in the future to disregard negligence as a criterion 
paid for from public funds (in being permi~ted ~o haul pas~engers and to substitute therefor the more enlightened rule ot the professional 
a.nd express parcels and the mail, all of which migbt be carried by risk. 
the Umted States under the post-roads clause of the Constitution). it In the Lemmon, case (20 N. Y.), at page 62!>, Wright, J., said~ 
is certainly within tbe power of Congress to classify the service as " But, in 1841, the State, by actual legislation., abro~ated the per-
public and to thereby change the status or the relation of employees 1 rd d t 1 d .... t it d d 

1 
it t b h 

to their masters and to annex to the relatlon those modern concepts m ssion acco e o s avery unng rans , an ec are o e er 
of equity which the courts bave refused to impo1·t into the relation, will that under all circumstances a slave voluntarily brought into the 
for It follows that if the courts had power to. declare ~e r!11lroad State should be free, and that the status should not be tolerated within 
man's service public service, to put him into Jail for violatmg an her borders. It is for the State to establish the rule, 4 " . * and 
agreement for personal service because of the character of h.is work, not the courts in her behalf, and she may or may not a she chooses 
and in the Arnuo case, to keep sailors in jail because of the peculiar exercise it (eomity). * • * It is the status, the unjus t and un
~ba~acter of the"' ailor's service with his ship and the public necessity natural relation, which the policy o! the State aims to suppress, and 

th C h tlle s m o e to classify her policy tails, at least in part, 1f the status be upheld at all • * • of working the ship, then e ongress a~ a e P w r The State deems that the public peace, her internal safety, and domestic the men as public servants and to Impo e llablllty on those corporations . 
wbo voluntarily engage in mail carriage and commerce on mail routes. interests require the total suppression of a social condition that violates 
That must be conceded as a logical sequence under our system of the law of nature (Virginia Bill of Rjghts, 1, 15) ; a status decla red 
division of powers. by Lord Mansfield in Somerset's case to be 'of such a natu1·e t ha t it 

If the character of the men's work is public service, there can be ls incapable o! being introduced on any reasons, moral or political ' ~ 
nnnexed to it whatever conditions Congress sees fit, so long as the con- that originates in the predominance of pbr,sical force, and is continued 
... · d th kill" d · t~~ f by the mere predominance of social force. ' • • • 0

ditions really are pal'ts of that service, an e mg an maim~ 0 The United States have the right to determine the status or social 
men can be statistically tlemon trnted to be con equences of that serv- and civil condition of their citizens, and of every condition of perlce and it must be as fully within the power of Congress to impose 
conditions, onerous though they be, against the waste of human liv~s sons within their territory. This power of regulation of such a status 
as it was for that same Congre s to grant away public lands in the aid is, it may be argued, derivable from the fourteenth amendment, whoso 
of the same cul'iers. I.f the power of conferring b~nefits op a clas& and opening words are : . 
their use of tbese lands and taxes (for that is what, undel," the income· ".All persons born or naturalized in thP, United States, and subject to 
tax cases the gifts of bonds amounts to) does not impose liabilities, there the jurisdiction thereof, are citizens of the United States and of the. 
is no logic in the law. In this bill this reciprocal duty .i~ ~o~ght to be .... . S!ate wherein they reside." 



1913. CONGRESSIONAL RECORD-HOUSE. 4529 
If the Con.g-re s ha no power under tbl direct pontica1 attribution 

of power to brin"' about a cbatr ... .00 resolt from the status heretofore 
evolved' by the coul·ts, w have fhe curious result that the fou_rteenth 
amendment was potent to exempt corporirtlcms anu ~ggrega!ions of 
'"°ealth from State re'jrolations and law meant to benefit labormg men 
as a cla s. and th t tll courts will say that Congress can not use the 
powet· from th same source to overcome- the statn impinged on Ial>or~rs,. 
and toat due proce s of law means oile thing. for labor and another tbmg 
for the corporations. As was said in the Lemmon case (2'0 N. Y., at 
617): . h " hit "It can not affect the qut>sfion that at some time in er s oi:y as 
a colony or ~Hate she (New York) ha tolerated slave-ry on her soil, or 
tJ1at the status bas ever had a legal cognition ;_ for without r~g~rd to 
time and circumsta.rr<:c , the State may at her wi_ll chan~.e the c1yil con
dition of her inhabitants and her domestic pollcy; and proscribe and 
prohibit that which before bad existed." 

From the brief of W. l\I. F.varts in th-e case of Lemmon 11. Pe~ple, in 
the court of appeals {20 N. Y., at 597), we copy the followmg on 
status: 

"The statu of Ia very is not a natural relation, but contrary . to 
nature, and at every moment it subsists it is an ever new and active 
violation of the law of natare. (Citing case .) 

" It originates in mere predominance of physical. forc·e, and is con
tinued by mere predominance of social force or mamcipal law. 

" Whenever and wherever the physical force in one stage, or the 
social force or municipal law in the other stage, fails, the status falls, 

fo~, ~o h~~nti°n~!n~n~ J;f:nd1ilie sta.tus then, within our territory, the 
stranger must appeal to some municipal force." * * * 

Charles O'Conner had on behalf of the respondent to the .hab~as 
corpus proceedings well stated the reason for explolta _.;:i. In hlS brief 
(p. 575) he said: 
· " Who shall deny the claim of the Intellectoal .white race to its com
pensation for the mental toil of g-0verning' and goid_lng the n~gro 
laborer? The learned and skillful statesman, soldier, pbyslci?-n, 
preacher, or other expert in any great department of human exertion 
where mind holds dominion ove'l' matter, is clothed with power and !!ur-

• rounded with materials for the enjoyment of mental and physical 
luxuries in prop01:tion to the measure of his capacity and attainments. 
And all this at the cost of the mechanical and agricultural laborer, to 

, whom such enjoyments are denied .. :µ the social order, founded in ~e 
different natural capacities of individuals in the same famlly, which 
produces the e inequalities is nat unjust. who can dghtfully say of the 
like inequality in condition between races differing in capacity that it is 
contrary to a law of nature, or that the governing race .who C!'.>nform to 
it arc guilty of fraud and rapine, or that they comnut a violence to 
right reason hich is forbidden by morality?" 

Denio, C. J., in the opinion state (p. 603) : 
"So that whatever opinion we migh~ entertain as to the reasonat?Ie

ness or policy, or even the moral obllgatfon, Of the nonslave-holdmg 
States to establish provisions similar to those stricken out of the 
Revised Statutes it is not in our power. while administering the laws 
of this State in one of its tribunals of justice. to act at all upon these 
sentiments when we see as we can not fail to do, that the legislature 
has delibe~ately repudiated them. n 

SOC10LOO£CAL A.IlGUME.."iT. 

In this connection we maintain that there can be demonstrated from 
numerous authors that the received views about " consent of the gov
erned" "freedom of choice of occugation," and "freedom of contract," 
nnd the allied " assumption of risk, ' are historically unsound, and that, 
s<> far as they have been used against workmen, they are, to quote one 
court "heartle ·s mockery," or else are simply means of justifying class 
domi.iiation in the class state in perpetual contradiction to the theory 
upheld by . the court, when they a.re using tile sharp edge of the sword 
of state against the workers, as in the Debs case ( 158 U. S.. 581). 

Let us begin with simple concepts, such as the State. This is and 
always bas been a political device of the ruling class or group, having 
for its object the econon;ilc exploita~ion of a subject class or group. 

· ( Gumplowiz. Die soziologiscbc Staats1dee, etc.) 
Second. The constitution of the State (whether written or tradi

tional) or form of political domination which. the !uling cla s or gro.up 
impo es on the subject, clas , or groop vanes with the self-restramt 
exercised by the l!lubject, class, or group. 

(.And this is true, although the economically or politically exploited 
class or group have acquired certain political rights, such as liberty of 
movement or, in advanced economic States, even certain political rights, 
but no property worth mentioning, when, as a matter of fact, it is 
propert-y that it is the princa.pal care of the dominant group tO' safe· 

go~;hddd. The self-re traint of the sul>ject, clas , or group depends 
upon or is determined by the collective intclli!J:ence of such group or 
cla ·s and its con quent ability to understand the character of the 
characteristics of the· State and tile motives of. the dominant class in 
its constitution. 

Fourth. The laws nforced by the ruling group or crass through the 
in trumcntalities of the State (])y whatever formalism these may be 
obscured) will be detP.rmined by the character of the self-restraint of 
th~ subject, group, or chl · and by the ability of the ruling class to 
justify Its scheme of economic exploitation by group conclusion con
cerning its class interc ts. 

Point one.- Since, tb<!n, under ouv system of government the wo1·k
men have to be consulted al.>out too character of the persons in the 
Congress or the P:re. idency and· do not have any voice in the selection 
of those placed on the F dernl bench, save by a. very indirect method of 
shifted responsib\.lity, the governing group, in this age of bond-holding 
nnd bankers' cla , quite as ap!)arently as irr the last generation" the 
slavocracy will and can enforc their desire to have the benefits of the 
unrequited lo s of lire and limb of those at risk. Heretofore. they 
have had quite as efficient aid from the Supreme Court in tlllil· gen
eration, and the same tlim. y justificaUon was advanced in their behalf 
a.s was more boldly stated by the Supreme Court in the line of cases 
begirrning with the Antelope (10 Wheat., 66) and endin17 with the 
Dred Scott ca e (19 Ho•.v .• 393). l\lai·shall, Chief Justice, in the 
Antelope (10 Wheat., at p. 114) used the following language: 

" In examining claims of this momentous importance, claims in which 
the sacred rights of liberty and property come in conflict with each 
other, * * * this court mu, t not yield to feelings whiC'h might 

rseduce it from tile patb of duty and must obey the mandate of the law. 
!·However abhon·ent tbi:; ( .·lave) traffic may be to. a mind who e 
·• * • feelings am not blunted by familiarity with the practiee, it 
,has been sanctioned in modern ti~S by the laws of all nations who 
po sess distant colonies, each 0£ wlrom haS" engaged ln it as a common 

commetcial busines which no· otbe'l' could rightfully interrupt. lt has 
claimed all the sanction wbieh could be' derived frnm long usage :Hid 
general acquiescence." 

Ag'ftin, on page 121, he' says: 
"Among the most enlightenecd nations· of antiquity one Of these 

(mies) was that the victor might errslave the vanquishe·d. 'l'his, which 
was the u~age of all, could not be pronounced r'e-pugnant to tile Jaw 
of nations, which is certainly to be tried by the tc t of general usage. 
That which bas received the assent of all must be the law of all. 

"Slavery, th~n, has its or:igin in force; but as the world has agr-eed 
that it is a legitim t.e reS"nlt of force, the state of thin~ which i-s thus 
p-roduccd by general consent can not be p-ronounced unlawful." 

o this great expositar of the Constitution! For his generation and 
for all who believed in the exploitation of black men, the very in
carnation of wisdom and good policy. In what does the standpoint 
advocated by him, and since the economic futility of hi a.rgu~nts 
has been demonstrated, it has become fashionable to cavn with his 
logic, differ from that still maintnined by the advocates of th-e mainte
nance of the barbaric, inept, and a.ntisoeial rulel:l of the law of maste"r 
and servant 'l 

There is no P<>Ssible excuse for slavery that does not With precisely 
the same inexorable logic make for their retention. The rnleR advo
cated and enforced by the courts in master and servants law are of 
quite a much historical1)uristic, and we may add, political, probative 
force as had the wise rneory of justification enunciated by the great 
Chief Justice. Historically, servants of all classes, were until com
parativelJ recently, either the actual property, or else so dependent 
economically and socially upon their bread masters that they had fewci 
if any, rights that these were bound to respect. And this was portraye 
in the decisions of the courts. The political element-that is, the ccm
scious intent to continue the unrequited exploitation, as far as it would 
permit such ex:ploitation to go on-has been supplied by the American 
cou.rts as the residuum of arbitrary power, which arbitrary power, 
here as elsewhere, is wielded in behalf of those groups who- ha"Ve 
dominance in economic p-0wer, or, in other words, are the de facto state. 

There is a pathetic and ghastly element in our situation brought 
about by the mockery of the putative freedom which these same courts 
use to mock the victims of the industrial disasters. Because the 
political rights of freedom of locomotion, and b<:cause of the economic 
needs of factory- life have mad~ the workmen participants in the 
ordinary exempti-0ns of police regulations used elsewhere to cow the 
laborers, we have blindly allowed the courts to Impute a liberty that 
which does not exist, to maintain a disastrous fiction of freedom of 
choice, whereby we either stupidly or criminally excuse the exploita.tion 
of the laborers, in the interests of the stockholders and their allies. 

That tllere is a point of difference between the capacity of containing 
this modern exploitation by the co.urts and that formerly justified 
before the conscience of the slave owne-rs in this: That the workm~n 
arc per ons who have before tllem other ideals and have knowledge 
of the remedi.es worked out elsewhere for their relief. Those mistake 
the temper of our times if they think that the continued acquiescence 
of the victims of judicial inept rules will continue tO' remain silent 
and will permit a game of battledo-re and shuttlecock of courts blaming 
.Iegi latures and legislatures pointing out how the courts whittle away 
relief sought to be conferred upon the victims of modern industry. The 
American workmen are growing weary of protestations, and their wid
ows are increasing, their orphans a.re being degraded in life's handicap. 
Relief must ~ brnught soon and should be had without economic or 
social upheavals. 

In the last instance, it is merely a question of dividends of the rail
roads and all fictitious anxiety about the constitutionality of the pro~ 
posed legislation can well awatt the final decision of the Supreme Court, 
w.Qlcb will take whatever measure of placating · the most potent in.J:lu
ence. That what it must !.n. the ord~r of things d-0 1 and, being a pa.rt 
of the political mechanism of dominp.tion, it is quite as much subject 
to those influences of the spirit of the time as is any Member of the 
Conr,ress or any other person in political life. 

When certain fundamental rule~ of century-old constitutional law 
can be upset by the voice of one man (and the dissenting opinions of 
the judges in the income-tax cases show how bitterly they themselves 
stated the radical judicial legislation exercised by the majority in those 
cases)-argument against socialism is not reason per se. In dissenting 
from the majo-rit:y in the tneome tax: cases, Harlan, J., said (158 U. s .. 
at 674) : "This court has been urged to stand in the breach for the 
protection of the just rights o:f property against the advancing hosts 
of socialism. With the policy of legislation of this character, this 
court has nothing to do. That is for the legislative branch of the 
GoTernment. It is for Congress to determine whether the necessities 
of the Government are to be met,. or the interests of the people silb· 
served, by the taxation of incom~s. With that determination, so fur 
as it rests upon grounds C>i. expediency or public policy, the courts can 
hnve no rightful concern. The safety and permanency of our institu
tions demand that each department of government shall keep within 
its Iegitima"te sphere as defined by the supreme law of the land." And 
again on page 679 : " Is the judiciary to supervise the action of the 
legislative branch of the Gov.ernment upon questions of public policy 'l 
.Are they to override the will of the people, as expressed by their chosen 
ervants, because i.n their judgment, the particular means employed by 

Congress in execution of the powers conferred by the Constitution are 
not the best that could have been devised, or are not absol'utely neces
snry to accomplish the objects for which the Government was esta~ 
lished ?"-our du.ty becomes lighter by so much as we endeavor to
remedy the evil'.s that the court& brought into being and apply justice 
that they have refused to award, because in cases of employees they 
could not overturn their own precedents, even though the ablest of 
them recognized their want ot logic or elementary justice. 

The same court tfiat bas upheld nssumption of risk, in cases of :1 
witchman stepplng into an unblocked frog, as a simple device of reliev

ing a powerful railroad company from paying damages by a, showing 
of lack of logic that would have disgraced a sehoolboy (Seley case, 152 
U. S., 145), had in the previous generation, when under the economic 
domination of the slave lords, spoken of the acquiescence of the slaves 
(The Antelove, 10 Wheaton, 114) as a reason for their position, and 
bad then earned quite the same applause that the opinions in the Em
ployers' Liability cases (207 U. S.), in oUl' day were received at the 
hands of those who had to gain from the continuance of the exploita
tion of the railroad men. ·Let us examine whether the term exploita
tion, as applied to the roles of the common law as evolved, adminlste1·ed. 
nnd jrrstifi~d and distinguished by the courts in each such case, is 
properly called explcrttation. 

'!'here are two forms of labo1·, and only two-political and economic. 
Economic Jabot• is the work done and the exchange thereof for the 
labol! of others, by economic desires and hopes of satisfying wantS". 
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rolitical labor is the result of force, wbich, at tbe moment, is izye
Ristible, and which must be submitted to by the victim, and which 
force or power the person in power can exert. The limitation, which 
the controlling group exercises may extend from absolute slavery (such 
as accompanied the development of the State, in its sorrowful progress 
through the ages), down to unjust class rules. In principle, •however, 
it is always the rnme. There is an' ever-advancing line of delimination, 
below which man will not be pushed back. Economics bring about the 
need of extra exploitation, and then the1·e comes a crash. Such were 
the Jacqueries in France, in Lombardy, in England, and in the great 
I'easants' 'Vat• of 1522, and those of the Russian peasants at the time 
of the French Revolution, and our War of 1861-then the Mexican rev
olution of to-day. The principle in each and every case was identical; 
there was a little too much exploitation ; that is, unrequited labor, en
forc'l<l by the mechanism of the dominant group. 

In modern industrial conditions laboring men and women must work 
with machinery not owned by them. They, as a matter of fact, have 
nothing to say about their fellow employees. Nor have they the right 
or capacity to order machinery owned by their masters to be either re
paired, improved, or in case of need discarded, and yet, when by a 
perfectly mathematical, eve1·-recnrring statistical ratio one or the other 
is killed or maimed, they are met by the juristic twaddle about the 
a sumption of ri k as a heartless mockery of their sufferings, and told 
that this is American justice to its workers. One actual tale of recent 
wrong: Brinkmeier, who, after years of litigation was nonsuited and 
whose case was finally written by the Kansas Supreme Court, had lost 
his leg (105 Pac., 221 ; 93 Pac., 621), because it was cheaper for the 
l\li ouri Pacific Railway Co. to escape damages or compensation than 
to maintain its couplers in l)perative condition of safety; after the loss 
of his leg Brinkmeier entered a planing mill. · 

On the very morning on which counsel for the railroad company were 
tr ·ing (and succeeding) in keeping him from obtaining any damages, 
while the court were again wrangling with his case., he lost his four 
fingers of his right hand. in that planing mill. What does this man 
with a family of small children care about what reason is given for the 
exploitation of bis etiorts in life? In any walk of life open to him he 
meets the same dangers, and the com:ts cl~im such ~.man. voluntar~ly 
a umes the c·isk of his calling. That is plamly explo1tmg his humamty 
for the benefit o those who placed in power the judges. Nothing can 
alter nor displace the ultimate verdict of unbiased thought in such a 
relation. The State, by its courts, claim that laboring men, as they 
are politically able to do for their services, are by the cou~·ts coerced, 
through a fiction created and foster·ed by them, to ~brow m for good 
measure their live and limbs or else starve. This is cold-blooded 
coercion far more odious than the slave1·y of the blacks. for that slavery 
rested on the facts of force of a strong race over its barbaric subjects, 
imported like cattle, for the very purpose of being exploited without let 
or hindrance, while exploitation, for 80 years patiently borne by Amer
ican wo1·kmen, is justified by unfairness and false logic, a_nd .thus is 
antisocial in Its etiects upon all who partake of the exploitation, for 
whatever purpose created or maintained. 

Exploitation, then, is the unrequited labor of those under the J?Olltical 
domination of a supel'ior group. And to those who are damrufied by 
the process of exploitation it matters not whether they are called 
"fellow citizens" about election time and cast upon the scrap heap of 
the industrial unfit after an accident, or whether they are, in name as 
well as in fact, slaves. The method of just~ying the exploitation may 
differ but the fact of the un1·equited labor bemg used for the benefit of 
those' ownin"' the industries is the same, and no mere label of "common 
employment';'' or of "assumption of risk" can change this fact. The 
money that hould be spent, as it is spent in every other· industrial 
country havin" railroads, in taking care of the dependents of those 
killed or injured, is handed over to the stockholders, who thus claim 
a vested right to the blood money. ~Ince thereby the standard• <?f 
human life becomes a factor of lessenmg values, the manag~ent 1s 
encouraged in killing and maiming, because the only cost which the 
stockholders must pay is repail' to rolling stock, while the railroad 
employees "assume the risk of their occupatio!:J," and if this is too da~
gerous for them all they h.ave to do. is to qm~. o~ly to be mangled m 
some other enterprise. This is ce1·tamly exploitation. and when courts 
of justice ju illy, it becomes nothing le s than a cruel mockery. 

In the Insular cases (1 2 U. S., 274), Brown, J., spoke ironically 
of the attempt of the Supreme Court in the Dred Scott ca e to defi
nitely set at rest the questions based on economic dill'erences of slavery. 
And there is no donbt that some future Supreme Court will treat with 
the same lack of respect the false reasoning and brutal class justifica
tion hown in the Lochner New York bakers case or in the Adah- case. 
It is our function to fashion statutes as best we may, to follow the 
past rules of the Supreme Court as !he great and final board of revie~ 
of our political activities, as we might that of a coordinate body, if 
you will but the1·e is a ·limit where legislative independence ceases 
when we do not enact a bill becau e, forsooth, the Supreme Court 
may declare om· work unconstitutional. They may do so at any time, 
and that is no reason for this body to abdicate its functions to the 

co'j!:j11 t tioo: The Constih1tion of the United States has ever since the 
Civil ·war become the mechanism of enhancing the power of those 
whom it is convenient to speak of as the bond-holdmg class. The 
amendments designed to give. political power and freedom to the en
franchi ed blacks were used to batter · down State legislation designed 
to benefit the working clas es. and in so doing previous rules about non
interference with State legislation were set at naught, and the same 
courts that could find no warrant for sustaining the enlightened legis
lation for wo1·kmen in the employer's liability cases found in the word 
"persons" in the fourteenth amendment authority to extend the power 
of corporations to such an extent that in Hale v. Henkel they were 
forced to call a halt to corporate lawle ness, after having in Smith v. 
J,. s. & M. S. Il. R. Co. ( 173 . S., 694) held that the creature of the 
Htate, a mere railroad company, could of its own free will do what the 
legi lature could not force it to do. 

The steady desire of State after State to pass laws to exempt their 
inhabitants from the domination of Federnl courts shows a general 
unrest and distrust of the fairness of these courts. which, from its 
universality, mu t be capable of generalization. And that this feeling 
is not without its economic foundation in the cases where wo1·kmen 
arc involved i. hown by the fact that it was the Senate that inserted 
into the amendment to the second employers' liability act (H. R. 17263, 

, approved Apr. 5. l!HO) th~ rule tlrat cases begun in a State court under 
that act should not be removable into the Federal court. Had there 
not been a strong feeling about this matter, it could not have been put 
through so easily as it was. 

Wherever there is exploitation tbere is-there is bound to be-resent
ment; and this is a force of evil in the State. . Wise statesmen, and to 

the extent that the courts are participants of political power, protecting 
property as their first aim (see Harlan's (J.) dictum In Monongahela 
Bridge Co. v. United States, 216 U. S., 177, and compa1·e it with 
Story's dictum "that government c:in arcely be deemed to be free 
when~ the •rights of property are left solely dependent upon the will of 
a legislative body without any restraint" in Wilkinson v. Leland, 2 
Peters, 627, 70 years ago), give heed to these rumblings so as not to 
place themselves in a position where retreat with dignity is cut off. 
lfor no man anxious of bis posthumous reputation, as is any judge 
whose opinions will be read by each generation of lawyers, cares to be 
classed among those who, having eyes, see not the things that are 
obviously manifest in the spirit of the times. 

And then there is a force in suppressed resentment when workmen 
com~ to realize. as they must, that all improvements of learning are 
'.!Pphed to every phase of legal inquiry. and only when their bodily 
mJuries and the measure of toll to be paid for their lives are involved, 
tha.t then alone they are met with a serfos of sophisms and precedents, 
~bile when property interests are involved, as they were in the 
mcome-tax cases, no precedents could keep the court from overturning 
centnry-old law and decision to read into the Constitution a specially 
exempted class of property. It mu t surely have struck all thought
ful students of the law as a very remarkable coincidence that we leg
islators, whether in State or National legislatures, never show greater 
ineptitude than in drnfting legislation designed to take otI the backs 
of those exploited some grievous \Hong, as is all so-called labor legis
lation when viewed from an enlarged standpoint. And Bulletin No. 
91 (Nov., 1910) of the Bureau of Labor shows quite an amazing mass 
of labor legislation declared unconstitutional, and always justified 
by a string of dicta and extracts from the opinions of the Supreme 
Court. 

If, then, we must come to understand that there tands a body 
opposed to letting as relieve the fair name of our civilization fl'om the 
repi:oach of being far behind cultured and civilized State. in industrial 
legi latlon, and if we refu e or fail to act there will inevitably ari e an 
aggregation of men soon powerful enough to demand a change. 

Point three. There is abroad iu the land to-day an all but univer. al 
recognition that we must get rid of · the archaic class law enunciated 
by the courts in the defense of property rights even though tbe lives 
and limbs of the men at risk suffered. This is shown in the auto
cratically organized trades. Where either tbe trust is absolute, econom
ically, or where for tbe sake of holding upright its charactM· as a 
benevolent feudalism, as in the case of ·ome industries like the Ilar
veste1·s or the Electric Trust or the Steel Trust mills. it concede , a a 
matter of grace, to those injured in its employ that there is no ju ticc 
in the law as enforced in American courts between master and servant. 
A.nd yet sociology, or science of human interrelations, has been read 
to little account if this sort of paternal kindness at the breaking point 
of the laborers' endurance ever helped a tottering cause or delayed the 
unavoidable day of rec oning for the exploiters. As State legi latnre 
alter State legislature passes ameliorative laws, and the court in 
their blind incapacity to fathom the spirit of' their time , save from 
the viewpoint of Moody's Manual, declares such legislation unconstitu
tional because not in harmony with llamilton's Constitution of 17 7, 
does it not begin to dawn upon the mentality that sooner 01· . later 
other~ will take our places and carry out the needed reforms? 

For it is economic needs and interests and not fine phrases that b1·ing 
about political differences and groupin"'s. and those that can not see 
beyond their day and generation should not be in the po ·ition of 
inflicting harm upon future generations by making for a ma h instead 
of for a gradual change for betterments. So long as the dominant idea 
of protecting property rights at all hazards as cynically outspoken as 
the dictum of Harlan, J., iu Monongahela Bridge Co. v. The nlted 
States (217 U. S.), is the standard of judicial right-mindednes and is 
used at all times as a bat to knock out any attempted reliC'f from 
archaic laws or abused powers, so urely there will crystallize the con
sciousness that there is no hope within the outworn Constitution and 
demagogues will find ready listeners. The courts that can justify pro
tective tariff and bounties to cal>itali ·t groups and "reasonable" t1·nsts 
stand aghast at the idea of tardily awarding justice to those maimed in 
industrial warfare, beca'.lse it would be, to quote Lord Abinge1-, ''incon
venient" to pay for the maimed employees. And yet the English have 
repudiated the logic and justification of the continuation of this grievous 
wrong. Surely no one imagines that the American worker, and lea t of 
all the highly organized and e.er efficient railroad meB.r haYe le, s politi
cal capacity or knowledge of what their interests aemand than the 
British workers. 

There is breaking dawn in the minds of the worker that the courts 
are the cause of the efficient and mo t selfish group control, viz, a 
plutocracy, without traditions and organized under legal gui es so well 
fitted to eliminate any per. onal responsibility, that they have taken the 
consequence of the power of electing judges to mean that thP.y will 
have the power of recaJling tools of corporation greed or inC'll'ective 
followers of precedents when opposed to modern ideas. What has been 
spreading throughout the West will in due time become a de ired 
cheme of reforming the Federal judiciary, and unless there is a 

timely house cleaning and brushing away" of the ma s of unholy 
mediroval class justification there is bound to come a stt·ong call for 
that reform. 

Poi11t tom-. So long as the courts, the highest social forces of re
straint in the State of our indu ·trial democracy, had slaves of an alien 
race, in a poUtical Jack of status to deal with- the brntal truths of the 
civil law needed very little justilication, because of the incapacity of 
the exploited beings to resent the iniquity and because they had no 
other standards. Not so with the modern workmen. Although they 
are beginning to recogn5ze that they, too, are slaves, sel!-impo1·tcd into 
the steel mills !lnd mines and nests of tracks in railroad yard, to re
plenish the hordes of laborers required to carry on the industrial 
development of our lands, and a State which must go through all the 
vicissitudes of ·all maritime States, and either import slaves or exploit 
those self-imported masses of men into a condition analogous to wage 
slavery and differing from political la very only in inditierent ma. tters, 
yet there is this distinction to be noted that they have political rights 
and are beginning to exert them to unify their class interests as op
po:;;ed to the acquiescent attitude so long drilled into them as the ideal 
state of mind of the laborer. 

The old method of justification is passing a.way, and even the liberty 
of contract, so dear to tbe beut of a court that it could legalize 
blackli ting in the Adair case and encournge overworking bakers in 
Lochners's case by false analogies and mistaken readings of medical 
reports about , tuberc11losis among them, will not again be used to 
batter down legislation sought to better men's condition. And as there 
is no decent reason for the courts to tand alone in up.holding that 
as a standard of reasoning which the entire industrial c villzed world 
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ha:s discarded ias inept, mendacious, and unfair, 'the chances are that 
.any act that shows a decent attempt to comply witll the mandates of 
constructive legislation, based on thelr rulings, will be allowed to pass 
muster. 

Men with a decent regru-d for their future reputation do not care 
Ito be left in the posltion of saying that it is good law to perpe~te 
a state of things which could make Judge Caldwell in a minority 
o~inion not approved of by the Supreme Com·t say, as he did say of 
his coUeagues on the Circuit Coul't of Appeals (121 Fed., 16 fill
patrick case) : "Whenever H is made to appear to a railroad com
pany that it costs more to -pay the damages .asse sed against it by the 
verdicts of juries for maintaining a dangerous condition of its tracks 
or appliances than it would cost to substitute safe ones in their place 
the .substitution is quickly made; but as long as courts hold as matter 

.Rf law that what the witnesses in this case declare to be '.simply a 
tfteath trap ' may be maintained with impunity and without incurring 
any pecuniary Ilabllity, the death trap will r.emain and the slaughter 
go on. The decision of the majority of the court makes human life in 
this circuit a cheaper commodity than lumber." (Kilpatrick case, 121 
Fed. Rep., 16.) 

In that case the railroads won, but class interests 'that require such 
Pyrrhic victories are in a bad way. If this dictum of that great judge 
was bad law, the courts that affirmed the majority and not the dis
senting judge are branded 1>efore .posterity. That sort of justifieation 
can not stand the test of time. Nor can the cunning sophistry used 
in justifying the "assumr.tion of ri k," so elaborately worked out by 
Sanborn, C. J., in tbe Miller case {123 Fed.), in future stand. Tbe 
disapprobation of tbe whole civilized world is a factor to be reckoned 
with, even when the men at risk are politically powerless, whlch they 
are not in these United States. And that is another and an important 
!actor. But these cumulative factors are within th~ knowledge of the 
:Supreme Court so keenly and appreciated so well that there is in my 
mind no doubt that the socialogical insight of the Supreme Court will 
prompt it to give potency to an act as carefully thought out and well 
worded as is my bill. On tllat point I have no ·hesitancy whatever. 
.Your duty and mine ends when we have done what we constitutionally 
may. The factors of deciding and censoring our work ls committed to 
others. 

In the foregoing it has been shown that e:very argument which can 
be set forth against a limited compensation bill has been answered. 
It remains to consider how far the draft, known as H. R. 9831, in
troduced May 18, 1911, ls constitutional. That bill provides for freedom 
of contract and for due proce s of law to both carrier and to employee; 
it taxes those carriers who do not accept its provisions, and permits 
reviews 'by ithe courts of such questions as are properly subjects of 
judicial cognizance. 

It comprehenstvely states the amounts of compensation to be awarded, 
and is, it is submitted, the first ·exhaustive attempt to codify tbe whole 
law for the compensation of those hourly at risk in railroad servi~. 

It does not attempt to do more than serve as a model for any legis
lation that may be hereaftet· enacted to e-x:tend its principle to other 
occupations subject to Federal contro1. 

l t This I compiled because at that time every railroad attorney 
maintained that Congress had not jurisdiction to enact this legis
lation, while they also maintained that no bill providing for 
:workmen's compensation could be .drafted which would 'be con
' stitutional. In my argument I believe I have demonstrated that 
1 Congress has the jurisdiction and that the bill I prepared and 
' for which I ha Ye fought WllS so drafted that there could not 
have been any -question of Its constitutionality. 

Lastly I wish to rnsert my ~guments against the bill no:w 
under considerati.on, made before th~ Judiciary Committee on 

1JJune 7, 1912, which were responsible for a great many amend
'ments to the original commission bi'.11 as passed by the 'Senate: 
STATEl\JE~T OF HON. AD0LPH J. SABA.TH, MEMBER OF ·CONGRESS FROM THE 

STATE OF ILLINOIS. 

· M.r. SABA.TH. Mr. Chairman :ind gentlemen of the committee, being the 
originator of the workman-compensation discussions and also of the 
1egislation which is pending before this committee at the present time, 
I deem it important to appear before this committee. 
· At the time I introduced my first workman-compensation bill · I was 

,inclined to believe thnt the railroada of this countJ:y did not look upon 
it with a great "deal of favor. In fact, they have charged that this was 
a 1·evolutionary step and that my bill was a revo1utionary measure. 

Therefore I was very much amused when I learned recently that all 
of the railroad attorneys are now · favoring the commission-prepared 
workman-compensation bill. At the time I introduced my workman
compensation bill I did desire to provide real compensation to employees 
w'bo were injured or killed, and their dependents, and not to relieve the 
i·a~.81~=N~1s~~1;i~t o~~[!~ {~~!11i~1:d.sa7s ±his bill aims to do. 

Mr . .SABA.TH. My lrst bill was limited to railroads, but all my other 
bills that I have introduced applied to persons employed in any occu
pation subject to the regulative power of Congress, ineludiDg mail 
i·outes. 

I may as -well sny now that the first bill J: introduced was on February 
3, 1908, H. R. 6061 ; H. R. tl.6789 following on Febmnry 10, 1908 ,; the 

; third, H. R. 24339, being· introduced 'by me on December 16, 1908; the 
next, January 6, 1.909, H. R. 25408 ; the next, known .as IL &. 1, on 

1 March 15, 1909, on which I received a hearing after many requests, I which .hearing brought about .the introduction of a resolution .and the 
, appointment of a com.missfon to investigate the ;principles of wor.kman 
"Compensation. Subsequentl;y_, on May 3, 1910, I introduced another bill, 
H. R. 25334, whlch I thong.ot wa.s an improvement upon all the former 
·bllls. In the Sixty-second Congress 1 introduced, on Aprll 10, 19ll, 
H. R. 2972, and on May 18, 1911, H. R. 9881. 

After the .commission prepared its draft I ~edrafted my ·blll again · 
·.and have inb:oduced a bill, H. R. 21962. In .none of tbese bills how
·e-ver, did 1 .attempt to take awai from the employees nny rights or 
privileges that they possessed. ·.1.'he last two bills are draited on a 
,prlnciple which will leave to the employees .the right to choose ;to receive 
their :present rights under the common and s.tatutorr;. laws, or Jlrivileges 

1 :X~~e~ay be gained under my com,pensatlon act ; other words4 it ~ 

I desire to sny that at !he time I introduced my nrst compensation 
'bills all the defenses-such as fellow servant, assumed Tisk, and .con
tributory negligence-were still in fcJrce in all of the actions in 1Su1t:s . 
for personal in.Jm·y 'by injmcd employees; and it was nearly imposfilble 
for anyone to recovct·. Since that time, however, as you know, neat·ly 

all of the -Oef.ensM 'have been removed, and I agree with the statement, 
made by Senator SUTHERLAND and the other gentlemen of the commis
sion, that under the present conditions over no rer cent of the em
plo~·ees "injured will be able to · recover as agains the former 2Q per 
cent. 

'Some (ff, the gentlemen who have preceded me stated that before the 
defenses had been remoyed it cost the railroads $10,000,000 annually 
and that 'llD.de.r this bill it would cost them $15,000,000, or $5,000 000 
more than before, tending to show how liberally they provided for those 
unfortunates in this bill; but, Mr. Chairman, if 150 per cent more in
jured employees will be able to recover than under the present laws, it 
would mean that the railroads would be obliged to pay about $25,000,000 
annua:lly tor damages. They t:hemselv.es. however, stated that under 
the proposed commission act that they ar.e endeavoring to force through 
they will be obliged to pay about $15,()00,000-an indirect admission 
that this benevolent bill would save them about $10,000,000 each and 
every year. 

Mr. Chairman, that was not what I intended to do when I started 
to advo<:ate workman-compensation legislation. My aim in securing 
workman compensation has been to aid le~islation and as ist those who 
are killed or injured by eliminating litigation and changing the risk and 
responsibHity from employee to employer, he being in a better position 
to bear it. After I introduced my bill (H. R.. 1), and even before that, 
I seat to all the i:ai.lroad organizations and all other labor organizations 
and unions .and to all the newspapers and labor magazines several state
ments and articles about my bill, in which I endeavored to show the 
great benefit that would accr·ue to the people injured and how many 
hard hips eliminated if my bill and tbe principle underlying my bill be 
.adopted. 

I have continued to advocate workman-£-Ompensation legislation, and 
I am of the opinion, Mr. Chairman and gentlemen, that a great many 
organizations to-day .and a great many people of this country are under 
tbe impression that the commission bill that has been reported, or the 
Senate bill that has been passed, is a bill that is drafted after my com
pensation bill, providing cumulative and ~lective remedy. I venture to 
My that many organizations and a good percentage of the laboring 
people of this country are under the impression that they will have in 
this bill such law as I have advocated, and which will provide compen
sation, eliminate litigation, and that they will in all eases, when in
jured, receive a fair eompensation without years of delay and without 
litigation. 

• • • Mr. Chairman, i shall now, with your kind indulgence, 
give my views on the bill and point out its defects and jokers a.nd ex
plain why I did not and do not now approve of the 'bill now before you. 
Mr. Chairman, I am in favor of the principle, but I am not in favor of 
this bill, because it takes away at one stroke from the people whom I 
aim to assist the 'Present remedy, the present protection and reliet 
which Congress gave them when the liability law of 1908 and 1910 
was adopted. 

We now know what law they have, as tlie Supreme Court only a few 
days ago declared the 1910 act constitutional, and do not know what 
they are recei'Vin,g in this compensation bill, because no one can tell 
what the Supreme Court will hold. And for that reason we should not 
at one stroke eliminate all the present liability laws as they now stand: 
It took England over 20 years o-f litigation before they ascertained what 
some o! the provisiorui in their workman-compensation law actually 
meant and how they should be construed, and no one can tell bow long 
it will take our courts to do so. Furthermore, England never made its 
act exclusive, as is aimed to be done here. 

I am in favor of a workman-compensation bill. 
l'llr. BRANTLEY. Do I undexstand you .are in favor of the principle of 

compensation because under any negligence liability law there will be 
a .Large <:lass that will not get any compensation unless you do have a 
compensation law? , 

l\Ir. SA.BATH. That wa.s and is the main rea.son why I favor work
man compensation. I have been on the bench for 12 years. During 
that time I had hundreds of cases before me of unfortunate people, 
and in a majority of the cases I investigated I iou.nd that the cause 
of the misery and trouble to be due to the fact that the breadwinner 
of the family had been killed or injured and that no vrovis1on bad· 
been made by him or the corporation in whose employ he was injured 
for 1.hose who were dependent upon him, and he or they were precluded 
and prevented from recovering any damages or securing any relief or 
obtaining any assistance from the employer or corporation which was 
l'esponslble for .such injury, as the J..aw, as it wa.s construed tha by 
our judges undt'r a judge-made Iaw.z placed all of the responsiblllty 
on tbe employee d'or the protection OI the employer. 

That wa.s the .reason whlch set me thinking about the injustice 
that prevailed in .all these cases, and 1 came to the conclusion that 
there -ought to be a change in OU)' laws. I started to study the Ger
man and English liability laws a.nd in that way I came very soon 
after I came to Congre s to introduce the first workman-compensa
tion bllL Notwithstanding that I am in favor of a workman..eom
pensation hill, and notwithstanding that I believe such a bill would 
do a great deal of good and would take ca.re of all those who a.re in
ju:red, I am of the opinion that this bill that has been recommended 
by ithe commission .and :passed by the .Senate and is now being con
sidered by you, is not just no.r fair to these hundreds of thousands 
of employees _nor to their dependents., a.s it does not provide for Tea
sonable eompensa:tion. 'rhey now hav.e a mu.ch better chance to recover 
than they did at the time I introduced my first bill and even better 
.since l have introduced my la-st one, as the Supreme Court bas since 
that time declared the 1910 act constitutional. , 

They have a .chance now to recover, as has been stated, at least in 
.50 per cent of the eases, where formerly they could recover <>nly in 
about 15 per cent of the cases. I agree with some gentlemen when 
they state that they did receive only about 40 per cent. Yes, I am 
of the opinion that they have no.t received more than 30 per cent ot 
the actual amount that -was expended -in any litigated case. 

1 Mr. HOWLAND. You mean not recovered? 
Mr. SA.BATH. No; I mean of the amounts that were actually paid 

by the railroads in taking care of the litigated cases, namely, for the 
cost of their o-wn lawyers and the cost of investigations and th-e cost 
of the d-efense and all other costs on the part of the railroad .and such 
injured employees. 

Mr. MORBIS. You mean, as I understand lt, that for every dolls.r 
that it cost the railroad company, that the railroad company paid, 
the real injured perso-n only got 30 cents? 

Mr. 'SA.BATH. Yes ·; that is what I mean. And really, U we would 
hav.e the true figures it would not even reach that percentage or that 
amount. · 

Mr. MORRIS. Do you think so? 
Mr. SAD.A.TH. I am absolutely certain. 
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~fr. FLOYD. But you include the expense Incurred by the railroad 
company? 

Mr. S.rnATH. Yes, sir; I do. 
l\lr. McCOY. In other words, you du not mean that out of the amount 

recovered because of a ·judgment only 30 per cent was r~ceived by 
the employee? · · · 

l\lr. SA.BATH. Oh. no, I do not; because I beTieve the railroad com
panies have expended between 25 and 30 per cent, and perhaps up to 
35 per cent, to investigate and defend these actions with a view of 
defeating them. Th<' other 35 to 45 per cent were and are expended 
on the part of the plaintiff for attorneys' fees, court and witnesses' 
fees, etc. 

Ur. NORRIS. But you put them all together when you show tqe bur
den that somebody has to bear? 

:\fr. SAR\TH. No; trying to show the amount of waste under the old 
law. 

lHL'. No1rnis. Absolutely. 
Mr. S.A.BATH. Another reason I am in 1'aTor of a compensation law, 

althou»·h I can not support this particular measure, as I have stated, is 
it is mnch easie1· now than formerly to recover, and recover much 
larger amounts in a much large1· number of cases. 'i'be railroads 
know this, and fol· that reason settle cases that forme1·ly they would 
not even l'Onsider, and agree to better settlements. But still we have 
more litgation than we should have, I believe that under this bill 
litigation will not be lessened, and. no doubt, wlll cost as much as It 
did unde1· the old conditions, and the only thing which will be accom
plished will be that an injured employee will, if successful, recover 
not more than ls provided in tile schedule, and the amounts in the 
schedule are rn unrea . ouably low that if such injured employee be able 
to litlg-a te. as he will be obliged ' to do in a great many instances, there 
will be nothing left to him, even if be succeeds. 

i\fr. No1rn1s. Do sou find objection to the bill outside of the fact 
that the schedule Is too low? 

i.Ur. SABATH. Yes; I do. I think the bill is badly-well, no; the 
bill is too cleve1·ly drawn, and notwithstanding- the great ability of 
the gentlemen who represented the Bouse on the commission, I am 
obliged to say that the gentlemen who represented the other side of 
the House, with the gentlemen who we1·e placed on the commission 
for the railroads, have outmaneuvered our members of the com
mission. The reason I say this is, there are so many defects in that 
bill, and each and every such defect in some way will operate against 
the injnred employees and lessen their chances to recover, or be entitled 
to compensation. · 

Mr. NOR.RIS. That is what I would like to have yon point out. 
Mr. SARATH. I will try to do so to the best of my ability. 
Mr. BnANTLF.Y. Without, of course, repl:ving to your criticism of 

the bill, would it change the situation any· if you knew that the rep
rrsentative of the railroads on the commission, Mr. Brown, was able 
to attend cnly three or four meetings of the commission? 

Mr. SA.BATH. But he appointed a gentleman to take bis place who 
was there, whenever even you could not be there, to look after the 
railroad interest; a man who has devoted a great deal of time and 
study to this proposition, and whom I consider• the shrewdest of all 
the claim agents that the railroads have in this country. 

Mr. BRANTLEY. You refer to Mr. Whiting? 
Mr. SA.BATH. Yes. sfr ; to Mr. Whiting. 
Mr. BRA._>i1TLEY. You think be rather overreached the balance of the 

coffimission? • 
Mr. SABA'.1.'H. I believe he did. I think be took advantage of tbe 

fact that you sometimes were obliged to be away, -or sometimes while 
studying some other section be slipped over a section which to you 
appeared to be perfectly proper and to which you did not have the time 
to object or did not really have the time to examine properly. 

Mr. BRA. TLFJY. If you knew that · the commission debated every 
word that went In that bill and wrote and rewrote and .rewrote it, 
would that make any difference in your opinion about what Mr. 
WhitiD"' did? 

Mr. SABATH. It that is the case, then I am obliged to say that you 
have tried to draft a bill more favorable to the railroads than to the 
employees. 

Mr. BRA~TLEY. I just want to get it clear. 
Mr. SABA.TH. I am trying to be as honest as I can. . 
Mr. NoRms. Would that rema1·k apply to the re.presentatives of labor 

on the commission ? Do you think they were looking after the railroads 
rather than the employees? · 

M1·. BAB.A.TH. Judge NORRIS, were you not here when Senator REED 
made his statement? 

Mr. NORBIS. No; I did not hear Senator REED. I had to go away. 
1\11'. S.A.BATH. If you had been he1·e, you would not ask me the ques

tion, because he bas so ably lllustrated that proposition that I would 
be embarrassed to attempt to follow him and explain the reason why 
labor at the present time, or some of the labor organizations, are satis
fied with the draft of the bill. I believe that he made It perfectly clear 
that the labor representative on the commission, not being a lawyer and 
having no experience In drafting bills, was no match for the clever Mr. 
Whiting. 

l\Ir. NOR.HIS . .As I understand, in referring to the Bouse representa
tive on that commission, Mr. B.nA.i.~TLEY, you say first that he must not 
have been there, and if be was there and discussed it, then it must have 
been an attempt to help the railroads. I wanted to know if the same 
thing applied to the representative of organized labor who was on that 
commission? 

l'iir. SA.BATH. I thlnk the organized-lab-or representative had been 
hypnotized or mesmerized in some way. 
· Mr. No.nms. Of course, not being on the commission and only bein(7 
on this committee with the desire of doing what is right, I have listened 
to Mr. Gomuers, I have heard the labor men, those who have· been for 
and those who have been against it; I heard Senator SMITH speak 
against it to-day, and it has never occurred to me, and it seems to me 
you are going quite far to cha1·ge here that those men are doing any
tltlng except their best. 

· Mr. SABATH. Oh, I do not say · that they dld not do the best they 
could. 

Mr. NORRIS. I think you insinuated sometbin"' to that effect. 
Mr. SA.BATH . . I regret that I am obliged. to make these statements, but 

the bill is so drafted as to be in every important provision favorable 
and beneficial to the i:aih·oads. . 

Mr. NORRIS. Oh, yes; others have made that statement, and you have 
a right to make that remark as to them. But I do not believe anything 
has occul'l'ed to intimate that .Mr. BnA!iTLEY1 for instance, was there on 
that commission deslrin"' to- . . 

Mr. SA.BATH "(lntE'rpos7rig). I do not desire to charge Mr. BRANTLEY 
or any member of tbe commission. 

Mr. N01m1s. We a:ll have a right to our opinion, and I think it bas 
~~Yd:onceded thus fat· that all these men were doing the very best they 

l'ifr. BRA..~TLEY. You are aware of the fact, Judge SA.BATH, that Mr. 
Stone and Mr. Garretson and Mr. Lee each one congratulated and 
thanked the me~be1·s of the commi sion for the fairness that tbey bad 
shown to labor m this matter. That is a matter of public record. 

Mr. SABA.TH. When you say so, of course I take it for granted that 
they did so. But personally I am still of the opinion that they n.re not 
acquainted ~th all of the provi ions of this bill. I am inclined to 
beheve that if they would study the provisions of the bill and if they 
would understand each and every section of the bill they could not 
recommend it to their organizations and be satisfied with it. 

• • • • • • • 
?.fr. BIGGINS. What provisions of the bill do you think the House 

members of the commission do not understand? 
Mr. SA.BATH. I do not say they do not understand the provisions of 

tile bill, _but merely desire to say that the ;entlemen who were there 
representing the railroads succeeded in convmcing them and insertln"" 
provisions that are more favorable to the railroads than to the em~ 
ployees. 

1\fr. Hrna ms. What are they? 
Mr. SABATH. I will try to give them to yen. If you desire me to go 

ove1· the bill, I will do so. 
Mr. McCOY. Which bill have you the1·e? 
Mr. SABATH. I have the Senate bill now in my band whlcb is now 

pending before this committee. 
Mr. C}lairman, in the first place, the bill provides for exclusive rem

edy, takUJg away from each and every injured or killed employee rights 
that he bas unde1· the p1·esent liability Jaw and gives him a law of 
which we are not certain as to its constitutionality-taking away a 
certain for an uncertain remedy. 

I have for several years in my bumble way endeavored to prove and 
show to Con.gress, various committees, and to the people in general that 
it was witbm the powe1· of Congress to pass a workman compensation 
blll that would be constitutional. The first two years, with only one 
exception, every railroad attorney thought I was wrong and that no 
bill could be drafted on the lines proposed ty. me and be constitutional. 
I was not wrong. although I was not a man who knew all about consti
tutional law; still I bad an idea that a bill could be drafted that would 
be constitutional. 1 bad not heard many of these gentlemen represent· 
ing the railroads say that this bill is unconstitutional. On the contrary 
they are satisfied with it and say nothlng about its being unconstltu~ 
tional. This makes me wonder why this sudden change on their part
bave I convinced them or is this bill so favorable to them that tb(;'y are 
willing to take it even if it is unconstitutional-which? I myself con'l
mence to doubt whether in its present form it is constitutional. , I 
believe it would be a safe1· course to pursue to pass a bill which would 
be elective and cumulative, so that in case it should be declared uncon
stitutional that the thousands of injured employees or those dependent 
on those who are killed would have the present liability law as an alter
native means of recovery. 

That is the reason I believe It ls a grave mistake to take away from 
them the law that now {>rotect.s them, which formerly oppre sed them, 
and merely make this bill a bill which provides for exclusive remedy 
and deprives them of the common law and statutory remedies. 

Mr. BRANTLEY. You of course understand by that section to which 
you refer that the liability law is not repealed in te1·ms, and that con
sequently if the compensation law should be held unconstitutional the 
liability law is still on the books. 

Mr. SA.BATH. That may be true, but during that time look at the un
certainty and in what positions many of these unfortunate people may 
be placed. · 

Mr. McCOY. Your point would be, as I understnnd it, that if this 
was made an elective law, some one test case could be picked out and 
carried to the Supreme Court. In the meanwhile the injured could pro
ceed under their present rights, under the rights as they are now? 

Mr. SA.BATH. Yes,' sir. 
Mr. Nonms. Why would not that happen anyway? 
Mr. SABATH. Because this takes away from them the right to. pro

ceed under the old law. 
Mr. NORRIS. Exactly, but it would be like this case Mr. McCoy bas 

drawn. If that was held unconstitutional the other law would be 
in force. 

Mr. SA.BATH. But in the meanwhile people are being killed and in
jured every day. 

Mr. NORRIS. So it would be in tile other case. People would still be 
being killed and injured every day. 

Mr. SABATH. But why should we repeal something which is certain, 
for something which is uncertain? 

M1·. NORRIS. It is not. 
Mi·. SA.BATH. We do not know how this act will OJ?erate, but we 

know what we have now, and that is the reason I believe we should 
make this elective .• 

Mr. McCOY. Your point, as I unde1·stand it, is right here: While a 
case under this act was being tested up through the Supreme Court 
people would not know whether they bad better proceed under this 
act or whether they had better proceed under the present practice. 
And in the meanwhile not wishing to sacrifice what they considered 
their greater rights under the law as at present, and not wanting to 
go in under this law, tiie statutory limitations might run. 

Mr. SABATH. That is correct, in part. What I desire to state or the 
point I wish to make ls this : This bill provides for exclusive remedy in 
cases of personal injuries between master and servant or employer and 
employee. 

It provides that bow and what such employee can recover, or to 
what he ls entitled for bis injuries, or bis dependents for his death. 
Such emplo:yee or his dependents to be estopped to pl'Oceed under the 
present law, but would take and receive compensation under this law, 
and if, after two or three years, the Supreme Court should hold this act 
unconstitutional, the statutory limitations having run, it may be pos
sible for ·untold thousands of such injured employees to be deprived of 
any and all rights for the reason that this law, being declared uncon
stitutional, under the p1·esent law they would be bal"red from recovery 
on account of the statutory limitations. 

Mr. BRANTLEY. It is a two-year limitation, though. And dlll'iD"' that 
two years if any serious question was raised about the constitutionality 
of this law, it would be a very simple ·matter to protect any existing 
rights that would be .necessary in the . two yeaL·s. But docs this bill 
protect the existing or pending rights? I admit that it would be a 
simple matter, so why not do it? 

Mr. McCOY. I was just trying to get at tile J10inl: he makes. 
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Mr. SABATH. I take it that we· desire to pass a la"«' that wilt aid and 
assist those unio1:tunates who are crippled ~ach and every day on our 
railroads. and that it is not the desire of anyone to take anything from 
them. If that is the aim, why not make this elective and leave them 
what they have, and find out whether this can take its place and 
whether it will be a good law? We do desire, and I feel confident that 
the majority of the members of· the committee desire, to make it sim
pler, make it easier, and make it better, and to equitably and justly 
compensate such injured employees, and until we are sure that this bill 
will do what is claimed for it, or rather what others claim for it, I 
maintain we should not repeal any existing law. 

This bill is i·estl'icted to employees who are injured on the railroad. 
:Uy bill included all those who were injured while employed in inter-
tate commerce, which includes the employees of the express com

panies, Pullman Co., telephone, telegraph, and. in fact, all employees 
over which Congress has jurisdiction, including employees on mail 
roads, under interstate commerce, and Government employees. 

)lr. Bna~TLEY. I might say in that connection-I don't know 
whethe1· it was stated in your presence-I think I can speak for the 
commission that they are in favo1· of extending this law to all people 
ngaged in interstate commerce. But inasmuch as this question is a 

new one under the limitation of the Federal Constitution. we thought 
it wa better to confine ourselves to that class where the power of 
Congress bas been made sufticien tly clear by the Supreme Court. And 
if the principle is sustained, I do not think there will be any doubt 
about the law being extended to all these other classes. 

~Ir. SA.RATH. I shall now, with your kind indulgence, take up section 
R 'I'his is a dangerous section and I desire to call your attention to it. 
It provides : 

" TIJat except as provided herein no such employer shall be civilly 
liaule for any personal. injury to or death of any such employee result
ing from any such accident. ·' 

I am not sure that we are covering all such employees in this bill, 
3.f!d if this bill does not cover all those who are injured or killed they 
~nil IJc .excluded from recovering under this bill, and employers will 
not ue llable as alr£>ady shown, in any case not coyei·ed by this bill. 

Mr. BRA).-.rLEY. We thought the word "such" qualified it. It was 
put in there in orde1· to do that. 

Mr. SABATH. I do not know, Judge. I think it is a dangerous provi
~ion and may clim~ate a great many thousands of people who are in
Jlll'ed from recovermg at all in any way, shape. or manner. 

~Ir. BRA).'TLEY. I may tate in that connection tbat wben we came 
to finally draft that particular section we called in a law writer, Mr. 
Beeman, ~f great experience in drafting particular phraseology, and 
that particular language was worked out after a long conference with 
him. We think--<>f course we may be mistaken-that it is sufficiently 
guarded. 

Mi·. SABATH. Why should tbat section be in there? 
~lr. BRA).'TLEY. We say who sho:Jld recover here, and we ay that no 

one else can r~cover. 
Mr. SAB.\TH. Of course I understand that you state who shall and 

that no on': el~e can recover; that is what I object to. Are you sure 
that the bill IS covering all? I am inclined to IJelieve that you do 
not <:over all; yeo:-l am positi\'e you don't, and tben you say those 
who are not covered can not recover civilly. 

~Ir. BllANTLEY. " Such employer," "such employee," and "such acci
dent" undoubtedly refers to the employer and employee that this bill 
COVe!'S. 

Mr. SA BATH. Well. I am not sure; I hope ycu will think that over 
because ~uch employees ~s are not included will be deprived of an.v 
and all rights nnd remedies, as the section clearly shows that no such 
employer ~hall be civilly liable except as provided under this bill. 

As to the next section, ection 4, I am not going to waste much 
time on that, because it is a section which provides that no employee 
hall receive compen atlon in the case of injury that does not last 

o,·ei· 14 days. That has been covered by Senator RF.ED. and also by 
Senator SMITH. I desire to call your attention to the fact that not
withstanding that th~ former English act provjded for 14 days, after 
years of actual experience they have amended the law nnd have now 
~t~gnrt~dte~~r only 7 days. I believe 7 days in place of H should be 

i\Ir. NORR.IS. You think, then, do you, that there should be some 
limit in there? 
li~'f:~ti~~.<1.TH. I myself al\:a:rs thought that there should be some 

Mr. NORRIS. I know that was a frovision that struck me at the 
~i~\~:n ~~3. a little peculiar, and have listened carefully to what 

Mr. _SABATH. Bt!t it should not be any longer period than seven days. 
. Secb<.m 5 provide~ that ~fter the expiration of the 14 days men

tioned rn the foregomg sect10n the employer shall continue to furnish 
such medical and surgical aid and assistance as may be reasonably 
reqoired,, including. !iospital services. Th~re is nothing here that 
would give such IDJUred employees the right to secure their own 
physician. Knowin~ what I do about certain railroad physicians I 
doubt very much wnethet· this . prnvision is beneficial to such injui·ed 
employees, and I am of the opinion that this section should be amended 
so that such injured employees wolild have the right and privilege 
to engage and secure their own family physician or some other doctor 
in whom they have confidence. 

Section 6 provides that no compensation shall be allowed for the 
injury or death of any employee where it is proved that his injury or 
death was occasioned by his willful intention to bring about the 
injury or .dea.th of h_imself or another, or that the same resulted from 
bis intoxication while on duty. Gentlemen, it is claimed for the 
wor~man-compensatlon bill that it will eliminate lawsuits. I was undei· 
the Impression when I started to look into the question of workman
compen!1ation laws that such law would eliminate lawsuits. I am 
still of tha o_pinion that it will if we will not inject into it provisions 
that mean nothing else but lawsuits. 

True, perhaps, in the State from which Senator SMITH comes peo
ple do not drlnk much, and they may not drink because they can not 
get It; but in the State where I live and in other States the railroad 
employees do drink. I do not say they drink to excess but they do 
take :i drink once :l.n awhile. And from what I know of railroad 
claim agents and railroad lawyers I am confident that Whenever 
they will be able to show that a man has <taken a drink whether even 
the day or week before, they are going to try to sho~ that at the 
time hP- received the inju1·y he was unde1· the· influence of liquor or 
in othe1· words, will cl~im that _the injury resulted from intoxication: 
nnd for 1_:hat reason he is not entitled tc:> l'ecover. '.fhe result, litigation, 
a lawsmt, and chance and opportumty to the railroads to defeat 

large numbers of claims of such . Injured employees. This is a dan
gerous provision and should be eliminated. I am of the opinion 
that the railroads.are in a. position ~o engage men in whom they have 
confidence, who will not violate then· rules,· and who do not drink to 
exces.s .. In .fact, it is their duty tc:> do so. They owe it to the public 
to ehmmate drunkards from bandlmg and cperating trains. 

Mr. NoRms. Would you eliminate the whole provision, or just that 
part? 

Mr. SA.BATH. No; just that part. The other is all right. 
~- . NORRIS, The other, as a matter of fact, would bring the same 

litigation, would it not, if you left it in? · You a:re not escaping 
entirely from litigation? 

M1·. SABA.TH. No; it must be willful intention. 
Mr. NORRIS. But the ·question would arise whether be did it pUl'

posely or not. 
l\lr. SABATH. That would be very hard to prove, because there is not 

a man in a thousand-yes, not a man in ten thousand-who would will
fully injure himself. 

l\lr. NoRms. I am of the opinion that it ought to stay in-that part 
of it-but I am just caU!ng your attention to the fact that we can not 
get away from some litigation. I think that must be conceded. 

ll_r. l:)_ABAT~. 1 think there will IJe very little litigation under this 
section 1! it 1s amended as suggested by me, because it will be left to 
the _railroad to prove that the injury was brought about willfully. I 
am m favor of that provision and think it is sound with the exception 
of the clause about Intoxication. ' 

:.Ur. FLOYD. '.!,'here would be practically no ca es where a man would 
willfully injure himself. 

Mr. SA.BATH. Not one in ten thousand. 
~fr. BnAXTLEY. It is a great improvement o>er the English law. 

which says if a man is guilty of serious willful misconduct, he can not 
recover. It is a great step beyond that. 

Mr. SA.BATH. I did not follow the English law. I don't know whether 
you ever took the time to read my bill l\Iy provision reads as follows : 
. · :·That no compensatio~ shall be :iuowed where it is proved that his 
~nJury. or death. was occa~10.ned by bis willful, wanton, and premeditated 
mtention !O brrng about IIlJUry or death of_ himself or another." 

~Ir. FLOYD. I would like to ask Judge BRANTLEY a question in reO'ard 
to that one provision. The theory upon which you advocate paying"' the 
man who bas caused the accident through his own gross neglect with
out fault on the part o! the railroad company, is that when he is killed 
he 1!as left dependent _a family. and it is to relieve the suffering of the 
family. What reason i. there for not applying the principle to the man 
that may be drunk and is killed? Ilis family will become a blll'den on 
the community. 

l\ir. BRAXTLEY. The only thought the commission had with i·eference 
to that was to take care of the public. We thought we ought to pen
alize the railroad man who is inherently responsible for human life and 
that if he deliberately gets drunk and runs a train and gens hu{·t he 
ought not to be compensated. 

:\fr. SA.BATH. Railroads should not employ drunkards. I \Vill say 
this, however, frequently you have switchmen and brakemen working in 
the open where it is below zero. They have -no chance to get a warm 
meal. but they have a chance and time to take a gla s of whisky ueliev:. 
ing that it will warm them up and stimulate them. ' 

Mr. BRAXTLEY. That does not exclude him from compensation. The 
language of the bill is that his injury must result from it. That is 
much better. 

~fr. S.rnATH. "That the same resulted from his intoxication while on 
duty." He may be on duty, and he may take a drink. Ile might have · 
taken a drink before he went on duty. And if the claim agent of the 
railroad comes there within a half hour or an hour after the accident 
has occurred, and he detects from the man's breath, if he is alive, that 
be had taken a dl'ink. a little beer or some whisky, it will be set up as 
:i. defense, and it will be claimed that he was intoxicated at the time 
the accident occurred. 

l\lr. BRA~LEY. If you were the court, would you hold those facts as 
a defense? 

Mr. SABATH. I would not; but what would these Federal judge-ap
pointed adjusters bold? 

l\lr. BRAXTLEY. Why do you assume anybody else would? 
l\Ir. SABATH. Because I know the railroad claim agents and what they 

will do. They will stop at nothing and, as a rule, prove anything and 
everything needed to defeat a claim. 

l\Ii'. BRA~TLEY. The claim agent can not adjust this matter. 
Afr. SABATH. He will testily and arrange the defense so as to show 

that the injured employee was guilty of intoxication, and the burden will 
be on the employee to disprove. 

Mr. BRANTLEY. Suppose be does. Suppose be does prove that the man 
takes a drink. 

l\Ir. SA.BATH. It means a contention, it means litigation, it means a 
contest. The main thing in a compensation law is to eliminate litiga
tion. This provision is an invitation to litigation, and it means really 
the defeat of many cases. 

l\Ir. BnAXTLEY. If the railroad litigates upon that point and fails to 
sustain its contention. it is penalized. 

Mr. SABA TH. That is· an excellent provision inserted in that bill. · I 
approve of that penalty. of that clause penalizing the railroads in case 
they do appeal and the judgment is not reduced, or the amount is fotrnd 
to be the same as recommended, they should be penalized; because if • 
that were not so, they would be appealing every case. They have been 
doing it before, and they are not getting any better. But under this 
provision it would not ue the railroad that would appeal. I am afraid 
tpat in the majority of cases the employee would be obliged to appeal. 

I also notice that the bill gives only 30 days' time in which to give 
notice, and if the employee does not notify the railroad within 30 days 
in some cases 90 days, be is precluded from recoyery. ' 

Mr. BR.A..'°TLEY. He is given 90 days. 
. l\Ir. SABATH. Th:i~ should be at least in the first place 90 days, and 
m tbe second provision a year. Senator REED bas called you\· attention 
to it, and I will hurry on. 

Section 8 provides : 
"In case of death it shall be lawful for the employer and any of the . 

dependents of the deceased employee to settle by agreement in like man
ner and with the same effect the compensation payable to such depend
ents under this act." 

That being the case, I am afraid that in a i?reat manv cases the rail
road will force a settlement of these matters in a way that will not be 
favorable to the employee. Tbat provision should be safeg-uarded. and 
there should be a provision ·that would provide that such ettlement 
should be approved by a probate judge or the judge of a distl'ict or 
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circuit c6urt and not until he'has satisfied himself that it1.s for the best Well, that 'has been· changed so that 1t is now under the order -0f 
interest of such dependents. · 

1 
the court. · The Senate mUllt have amended it, but even as amended it 

'l'his section, unless amended as I have suggested, would give them i objectionable, as it will again give the railroads oppoL·tunity, through 
the right to force any kind of settlement. Ii'rom what I know about their skilled experts, to contest after a man has been kllled and buried 
~~. e; ~~e:~:!d I~;loya~s~~~l~! -~~~~n~/ t~dcl~1trna a~~~~ o'f;~~ !~e~~~s!. to prove that his death was brought about or due to some 
raill'Oa.d into a settlement which would be unfavorable, unfair, and Section 13 is objectlonabl~ because, I believe. it will be unfair to a k 
.unju t. The employees and those whom they leave behind them in ca e the laboring peopl of this country to be bound by an adju ter who is 
of death should be proteeted. app-olnted by the li'ederal judge. I have been under· the impre ion that 

l\Ir. NORRI . Would you tn.ke away from him the right to settle? th~ IntePtate Commerce Commissi-on is in a better po ition to enforce 
Mr. SABATH. •No; but such settlement should fh·st be approved by a this act than any other body. We know that that body has been fair; 

judge of the probate, district, or circuit court . . that they nre acquainted with the raill'oad condition . ith the em-
1\lr. BRANTLEY. You know there ar-e some safeguards, because m the ployers and employees. It seems to me the people of th!. country hav~ 

fir t place any settlement that does not comply with the law, that gives more. confidence in that body than they have In out· judge. , who are 
a man less than this law entitles him to, is vojd; and then, secondly, if appointed .for life. I believe it would be simpler and bette1· to giv 
he makes a settlement thinking his injury only temporary, he can have t1:J.e execution of this law to the Interstate Commerce Commi sion and 
it reopened and reheard and collect what he ought to have. 1 give them the right to appoint examiners or adjustet·s. I belieye that 

:Mr. SABATH. That is in some cases only. they would appoint men who have more experience and ho would be 
Mr. BRANTLEY. In all. fairer thnn the men the judges of the courts would appoint. 
Mr. SABATH. But I think under this provision they would have a Mr. Nonrus. How would that be In a geographical ens ? You would 

right to make any kind of a ettlement that they desired. A.nd a set- have one for each judicial district? 
tlement will di pose of the matter and can not be reopened. Cases that Mr. SAB.~TH. One for each judicial district wbet·c be i needed or 
can be reopened are those where the employee i reeeiving. compensa- where his ervice a1·e required. Of course, it is true that ome judidal 
tion and either party may within two years make application for in- districts would have to have two or three. They would know better 
crea e or decrease of such compensation, as the case may be. than anyone else. 

Mr. BRANTLEY. He can not do it in this bill. . It would be le s expensive, and I think they would have men who 
l\Ir. SABATH. I am again obliged to differ with you.. Judge. are more familiar with the conditions than any- man a judge of the 
l\Ir. FLOYD. Provided they do not agree to pay him more than the Federal court would appoint. I am very much opposed to giving the 

bill calls for, and if so, the contract would be void, the same as if it Federal judges the right to appoint the e adjusters. becau e if they 
were le s would do as their masters, if they would be men with the same views 

l\Ir. SAnATH. Section 10 should be amended. It provides: and the same idea as the judge who appoint them, I regret to say 
"That before any agreement or award has been made or after the ~~ could not expect a great deal from them. Lawyers representing 

malring of any such agreement or award and at any time before the ex- IDJured employees at all times dread to go before the Federal courts in 
piration of two years from the date of the accident! It shall be the duty these cases; now you provose to turn all of these cases over to their 
of the injured employee, if so requested by the emp oyer, to sub!D-1t .h~; appointees. 
self one or more times, at reasonable times and places for exammabon., . ~r: No~m~. Let me make this suggestion : Instead of limiting it by 
etc Judicial districts, would it not be better to do it by States, and then 

There may be however, cases where it would be impossible for such upon the recommendation of the Attorney General appoint addition.al 
injured employee to present himself or to go to a certain .. J?lace f<?r ex- adjuster where the States require it? 
amination. There should be an amendment there saying, . if phystcally lli. S.ABATH. I would not even leave it to the Attorney General. In 
able." In its pre ent form, if a demand was made upon hnn to pre~nt one of the first bills I introduced I p1·ovided that a commis ion be cre
himself at a certain place and he was not able to do so, notwithstandrng ated con isting of the Secretary of Commerce and Labor. the chairman 
his physical inability he would be precluded from further remedy or of the Interstate Commerce Commi ion, and the Commis loner of 
compensation. La_b<?r, and be given jurisdiction in enfo1·cing this act. I am of the 

Mr. NORRIS. I agree that that ou~ht - to be perfectly safe, but ~ould opm1on that such a commission would be a great deal better to adminis· 
not the word "reasonable" which is there make it so? That is i~- ter this law than i provided for in this bill 
eluded in the language and would seem to cover all the ground that is Sections 12 and 13 have been covered by Senator s~uTrr. There are 
ne~~sa~~~T:iv.~rReasonable times." The word~ "reasonable times" ~~~e s~~be~~~ns in them, but time will not permit me to take up these 
mean· that they should not demand him to present himself every week On . p~ge 23, paragraph 3 ?f section 14, notwithstanding that the 
or every two weeks for reexamination. But if they should make a de- eom~1ss1on meant well, I thmk there is a dangerous provision. It 
mand upon him in 60 days, and he would be unable to go. to the place provides : 
that they might designate, they could say that he had failed to ake "The adjuster shall allow either party to be represented by counsel, 
hi appearance, and he would be preelud~ from recovery. or :rn agent, who need not be a membet• of the bar." 

Mr. NORRIS. He ought not to be reqmred. to go any pl.ace. They In large centers we have a great many runners, or men who are 
<>ught to come to him if they want that exalillilation. often even below what we term ambulance chasers- shysters-a man 

Mr. SABATH. I am only pointing out some of the defects, been.use tJle who is not !1- lawyer, but who i in the employ of a lawyer, ex-consta· 
gentleman of the committee, Mr. HIGGINS, .insisted. ~at I should pornt ble or a chum collector, who cares not whom he serves., and who for a 
out some of the defects, if there were any, m the bill, and also because f; d ll will d th' d ...+hf 
some one stated yesterday that gentlemen ea.me here co~demning !J?.e ew 0 ru·s 0 any mg an ever.r..., ng. 
bill __,thout aidin!! or assisting or enljghtening the committee wherem I am under the impr<> sion if this would be permitted that in n great 

w• ~ many cu.ses these men would &o out and repre ent or misrepre ent 
it i::~.s ~~Ae~~~viY. The first examination ~efened. to in section 10 is such injured employee or such ependents, without having any ability, 
before ther·e has been any a"'"Cement. Section 11 1s after the agreement bonesty, or conscience. Instead of looking after the employee's inter-

.,.... est, they would be looking after the interest of the railroad by aiding 
ha~rrbeeSnABe!1TtHeredLoinoktoa. t line 19 ln section 10. their claim agent. I think that this provision should be amended and 

.Ill ... • h . ti safeguarded. · 
" If the employee refuses to sub~t ~imself to any sue ex:amma ?D, :Mr. NORRIS. How would you amend that? 

or in any way obstructs the same, his nght to payment or compensation Afr. SA.BATH. I would amend it in such manner as to eliminate all 
and his right to take or prosec:m:e any .proc:ee~g under this act s~all sharks or professional claim agents or go-betweens from being per
be su pended until he shall have snbillltted himself for such examma- mitted to handle any of thes cases, or unle s he is a lawyer·, or one 
tion" 

Mr. BRANTLEY. That is before there has been any settlement made who would receive no compensation for it from the employer or the 
with him whatever. . . . employee, and aid in settlement as a friend. I have made a little 
· Mr. SABATH. But in the meanwhile he ~ill be d.eprtved of any such ~!~~·a~dum, in a hurry, a clause which might be in erted, to read as 
compensation he will be deprived of any aid or as.SI.stance. "It should be unlawful for anyone to represent the employee in any 

Mr. BRANTLEY. That is the provision :uiat is in every compensation case under this act receiving compensation from or being on the em
law I ever read, that the man after he 1 hurt can not com~ and say, ployers' WtY roll. Any violation of which be punishable by a fine oi 
"I am entitled to 50 a month," and refuse to say how he IS hurt or not to exceed $1,000, or by imprisonment of not more than six months, 
submit himself to any examination. , . QI' both." 

Mr. SABATH. He will be at horn~, and anyone could ex::u~une him. 
I only say in case he would be physically unable to present hllllSelf. I Mr. NORRIS. That is to prevent the employee being taken advan-
admit that a railroad should have the right to examin.e the man and ta.ge of? 
see whether he has been injured and wh~ther he is really ~sabled.. Mr. SABATH. That ls to prevent unscrupulous men and rascals from 
But I do not desire to place a man at a. disadvantage. place him in a preying upon the unfortunate widow and orphans of people injured and 
po ition where if he is unable to make bis apJ>earanee or go 5 or 10 or killed. 
20 or 50 miles' to be examined, his <!ompensation would be stopped. Mr. NORRIS. In other words, pretending to represent them when they 

Mr. B&Al<""TLEY. The words " submit t<> ~xamination" do not involve are in the employment of the railroad company? 
the idea of traveling and going to. any par,ticular pla~. The D?an can Mr. SABATH. Yes, sir. 
say any day, right on the fiat of. b1s back, I am ready to subnnt to an Mr. NORRIS. I think that is a very good suggestion. It certainly 
examination," and he has complled wi.th the law. can not hurt anything. 

• Mr. SABA.TH. I do not know. It IS a que tion, .and we should not 1\Ir. SA.BATH. Indeed it can not, and we in the large centers know 
leave any of these things where any question can arise. how much oi such abu e exists. 

Mr NORRIS I agree with that, but I submit this question to you. M1·. NO.RRIS. Where do you suggest that amendment would come in? 
It says, "' If so requested by the employer, t,'? submit himself one. or Mr. SABA.TH. On page 23, in section 3, line 10, after the word " bar." 
more times, at reasonable times and pbices. If a . man were sick, Another reason why this sh-ould be corrected is this: We are giving 
injured so that he was not able to go out, and the railroad company the right of appeal in these matters. How will such men, who do not 
a ked him to come to some other town and subm1t to an {!Xaminatlo~ know anything about the law, perfect bis record or bring out such evi-
would anybody say that was a reasonable time or place? dence that would protect such injured employee? 

Mr SABATH. I do not know. Mr. Non.Ris. You would confine it to attorneys? 
l\Ir: Nomus.. It seems to me it would be plain that that would be an Mr. SABATH. I think it would be safer. I know it ill be very hard 

unreasonable proposition. . for the people under this act to secure the services of any really good 
rifr. SABATH. It would; but frequently the attorneys for defendants attorney because there is o little that they can receive under this bill 

in a damage suit will bring forward unreasonable propositions, an1i still that it will be very hard for them to secure the ervices of a good 
we find some judges that rule with them. lawyer. 

Mr. NORRIS. Yes; I am sorry to say tilllt is sometimes true; but we Mr. WEBB." Do you think the court ought to h:ive the right to say 
can not eliminate that in any faw we pa s. hat compensation counsel should ha..,e? 

Ur. SABATH. But we should try and eliminate all provisions which Mr. SA.BATH. I beli-eve the bill should be amended also in that 1·e-
are liable to create any doubt. spect. In a great many State the attorney for th-e plalntifl'. is allowed 

You have the Senate bill. I do n-0t know whether it still retains this by the court a certain c-0mpensation for his service . I th.Ink that an 
provision, although I _was given to un~erstand. th9;f it ha.s been eUmi- these cas-es where the e-mployer forces the employee t~ appeal. or wher 
uated namely in section 10, page 11, hue 5, th1 bill pl'Ovrd.es that- th1·ough -other nnfaiL' means will force him to appeal. provision should 

" The Unite'd States conrt. upon application of the employer, may i.n 'be made for compen ation fol' the services .of emoio;vc · attornPy be
any cru e of death, for good cause, order a.n autopsy at the expense of ca.use otherwise it wiJI be absolutely irnpo sible for St::<'IJ injured em-
the employer." ployee to secure the services of a decent la wyc" 
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Section 14, paragraph 4, provides, as to services in the case of notice 

of a trial and filing exceptions, only 5 days _is given. It is absolutely 
unreasonable, and it should be made at least 30 days. 

Also in that respect where trial by jury is demanded by the railroad 
filing exceptions, and after the service of exceptions, then the other 
party shall have the right for an additional five days to <lemand a jury. 
You see only five days are allowed. 

I believe in protecting the injured employee, his widow, and his 
orphans to the best of our ability. Inasmuch as we are legislating, 
and it is our desire to enact legislation which is fair and just, let us 
pass an act, even if it should take a few days longer to perfect it, of 
which we all can be proud, and where we can truthfully say that we 
have done our work fairly, llonestly, and that we have done it well. 

Mr. NORRIS. So far :is I am concerned, I welcome any man's cl'iti
cism of the bill, because that is what I want to hear. I think we have 
heard a great deal of argument on the general proposition as to whether 
we ought to have compensation or not. As far as I am concerned, I 
do not care to hear any more on that, but I am interested in any sug
gestions of amendments or changes. If we pass a bill at all, I would 
like to have as good a one as possible. 

Mr. SA.BATH. I am very glad to hear it. _ 
l\lr. NORRIS. As Jong as a man confines himself to the bill and does 

not devote too much to glittering generalities, I feel I am not wastin·g 
my time. 

Mr. SABATH. No one qas ever charged me with indulging in glitter-
ing generalities. -

Mr. Chairman, I will now take up the compensation features of this 
bill. The most liberal provision in this bill is in the case of death, 
and in that pi·ovision this bill provides for a compensation of 50 per 
cent of such deceased employee's monthly wages for eight years, said 
wages not to exceed $100 a month. So, notwithstanding that this is 
the most liberal provision in the entire schedule, the most that can 
be recovered in case of death will be $4,800, and that only in a very 
few instances. 

Mr. NORBCS. In case of total disability, it seems to me, that com
pensation is much more liberal. 'There it runs foi· life. 

Mr. SABATH. I know; but in certain permanent-disability cases, if 
we will study all the provisions carefully we will find that it is not as 
liberal as some people try to make us believe, the bill again being so 
safeguarded that there will only be a few such cases that will be en
titled to compensation for life. 

Mr. BRANTLEY. You do not mean that $4,800 is the maximum amount 
for death to be recovered? 

3Ir. SABATH. That is the maximum, is it not? That is the way 1 
read the bill. 

Mr. BRANTLEY. No; ·the bill has been amended in the Senate and 
agreed to by Senator SUTHI:RLA:XD for the commission to continue those 
payments where there were minor children until they are 16 years of 
age, and if the child be a girl until 20, unless she is married before 
that time. So that if a man is killed, leaving a widow and two or 
three small . children, his family might be paid anywhere from eight or 
ten to elaven thousand dollars. 

Mr. SABATH. I am pleased that the Senate amended it and extended 
the payments, but I hardly believe that it would ever reach that 
amount, because the compensation would only run to that dependent's 
child, and inasmuch as in another section of the bill you provide that 
such dependent child shall be allowed only a certain percentage, namely, 
only 25 per cent, or, at most, $25 per month. 

Mr. BRANTLEY. It must run for eight years. If he leaves an infant 
and a 2-year-old, a 4-year-old, and a 6-year-old child, they get theil' 
compensation until they reach the age of 16 n.nd until th~ girls reach 
the age of 20, and it would go far beyond $4,800. 'I'he $4,800 must be 
paid anyhow. 

3fr. SABATH. You are mistaken, sir. 
Mr. FLOYD. Suppose he left only one child. and she was 19 years old 

when he was killed, and there was no mother. How long would the 
daughter's compensation last? 

Mr. BRANTLEY. One year. 
Mr. FLOYD. She would be absolutely cut off after that year? 
Mr. BRANTLEY. If she was the only survivor. 
Mr. FLOYD. Compensation is to be received by the parents. That is 

the theory, then, of compensation. 
Mr. NORRIS. In that case the amount would not be paid as you speci-

fied a while ago. · · 
Mr. BRANTLEY. I am speaking of possibilities. 
l\Ir. FLOYD. In any case be said $4,800 is paid. I ~ited the case of 

a girl, where there was no widow, and the daughter is 10 years old. 
I asked him if the compensation would not cease at the -end of one 
yea~ -

Mr. NORRIS. Suppose she was 20 ; would there be any compensation? 
~Ir. FLOYD. No. 
Mr. WEBB. Where you get the eight-year period you do not contend 

that the railroad would actually pay $4,800. I ha.ve understood that 
considering the interest on the money which would be reserved to 
the railroads during these periods, the railroad would actually pay out 
but $3,800, but it would have the use of the money until fr was all 
paid over. 

l\Ir. HARDWICK. That is a fair way of doing it; that is the way they 
do it in all cotuts of justice. 

_ Mr. NORRIS. That is fair; but at the same time it seems to me that 
the payment of this sum in installments is vastly superior to paying it 

- in a lump sum. I have seen so often whei·e the widow got a lar::..e sum 
of money in insurance or otherwise, and it was dissipated or lost."' 

Mr. BRANTLEY. I do not think tb~re were any representatives of 
labor who appeared before the commission that were not in favor of 
having this money paid over periodically. 

Mr. SABATH. I have always advocated these annuities or installment 
payments, with the exception that where there is an extraordinary case 
which would permit a lump sum, and then only with the approval of a 
probate judge or such court havin~ jurisdiction over minors. Condi
tions may arise where such a sum, if given to the d"ependent, it would 
do them more good than in case they received it in monthly install
ments. But such sum should not be given, except as I have stated 
The probate judge of such county having jurisdiction would sanction 
such settlement as he believed, in his judgment, to be for the best 
intei·ests of the dependents. 

M~-. ~O~RIS. W~ile it may not be exactly germane to this proposition, 
yet it 1s mtei·estmg and bears somewhat upon it. Severnl years ao-0 
about 15, I bad called to my. attention a particular case of a man who 
had died leaving some life insurance. . He left a widow. It was sup
posed that be was in very good circumstan·ces. He was, as a matter of 
fact. His partners, bowevei·, after his death. with the consent of the 
widow, invested the property. ' 'l'hey supposed u -wa.s going to be very 
profitable, but they lost it all, including his life insurance. · · 

He w.as a: prominent man in the town where he Jiv.ed. -The insurance 
was paid very promptly. As a matter of fact, the widow never saw 
the agent. The agent came to town within three or four days after 
the funeral and saw bis partners. The dead man's partners wrote 
O?t a r~ceipt for the widow to sign. It was taken up and the widow 
signed it, and the money was paid to the partners Thev invested 
the money fo~· the widow. 1t was all done honestly. There was nobody 
who was trymg to get any financial profit out of it, and nobody did. 
But tl?-ey lost every dollar, and that widow within two years from 
that time was milking a cow in a little home that her husband had 
lef,t there, selling milk to her neighbors, baking bread, and supplying 
ne.ghbors who were able to buy. 

Mr. WEBB. That is an exceptional case. 
Mr. No~RIS .. I know -it is. But that started me to thinking, and I 

have studied it off and on, watching things of that kind where in
surance ~as- .been paid. I took it up with some insurance men. I bad 
several hfe-msurance policies myself. But from that time I never 
took out one policy where the insurance was to be paid in a lump sum. 
I have taken out policies making it impossible for the beneficiary to do 
what tJ?.is bill lets th.e be~efi~iary do, that they can not settle under 
the pobcy and have It paid m a lump sum. If the widow loses the 
first payment, she bas not Jost very much. She has suffered an ex
perience a_nd she will try again, and next time she will be more care
ful an.d will learn how to take care of her money. If she gets it all at 
once, it takes her some time before she develops the ability to take care 
of it, and in that time she may lose most oi· all of it. 

I think that it is the better plan, and I should hesitate here to allow 
the railroads to pay a lump sum, even under cei·tain provisions. 

Mr. SABATH. Not without the consent of the courts as it woulcl 
often be an easy matter for the heartless railroad agent to persuade 
~~~~a~~ take 'much less than even they would be entitled to under 

The · CH-~IR:MAN. I understood .Judge NORRIS's idea is even with the 
approval of the court it is questionable. 

Mr. SABATH. There may be sqme cases where is might be beneficial. 
Mr. NoRins. I presume there are. 
l\Ir. S~TH. Where a lump sum may be of greater benefit. 
:Mr. .NORRIS. But you know you have had experience in the courts. 

'Ve all know orders of this kind are rather perfunctory. The advice 
comes from relatives and friends. They say "Yes, this is a good 
order to make," ·and the order is fixed. Ordinarily a probate judue 
who is acquainted with the people will say, ··Let this widow ha~e 
Il!oney,'' and they do not give it the consideration that ought to be 
given. 

:llr. SABATH. I even safeguard that. I say with the approva} of the 
probate court and the commission . 

Mr. NORRIS. Of course the commission here in Washington could not 
give attention to things like that. 

lUr. S.IBATH. They would have a deputy or agent in the district. 
Mr. NORRIS. But he would have to take somebody else's word for it 

always. 
l\Ir. SA.BATH. Still I believe it could be done with the utmost care and 

provide very careful investigation of conditions of such people. 
l\Ir. BRA:N"TLEY. We had it urged upon us, and we thought we did 

not want any provision made whatever for a commutation. We finally 
put in this language in section 29 that it could be commuted by court 
the application for that purpose--" to be considered by the court sitting 
without a jury and can be granted where it is shown to the satisfaction 
of the court. that the payment _of a lump sum in lieu of future monthly 
payments will be for the best mterests of the person or persons receiv
ing or dependent upon. such compensation, or that the continuance of 
monthly payments will, as compared with lump-sum payments entail 
undue expense .or un~ue hardship upon. the employer liable therefor, or 
that the person entitled to compensat10n has removed or is about to 
remove from the United States." 

l\fr. KORRIS. My objection to it is that this kind of an order made in 
the courts is merely a matter of form. I know from my own experience. 
In my State the county court and probate judge bas no authority from 
the legislature to safeguard the rights of minors. It took away from 
them the right of propei·ty as well as of real estate, and you have to go 
up in the higher court, into the district eourt, to get that kind of an 
order. I have signed lots and lots of them myself when I was on the 
bench. I know as a rule I got very little information, and from my 
experience as an attorney when I was getting those kind of orders, it 
was easy to get them. It was mostly a matter of form. And lots of 
times money was lost in that way. , 

Mr. WEBB. Even though the lump sum be paid in a case where the 
deferred payments would amount to forty-eight hundred, the railroads 
would not agree to pay more than the present value, which is $3,800 in 
cash. It '\YOUld settle the amount represented by $3,800. 

Mr. NORRIS. If you do allow commutation. it seems proper that the 
actual _payment should be less than would finally be paid if the pay
ments were made in installments, defen~d payments. 

Mr. WEBB. It would be proper if your compensation law is fair and 
just. 

Mr. NORRI$. Of course it is outside Of that. 
Mr. SABATH. In all of these cases the compensation is not nearly as 

high as it should be. 
Mr. WEBB. You mean in this bill? 
Mr. SABATH. Yes. 
l\Ir. NORRIS. I want to ask you a question ·on that, the same question 

I asked of Senator SUTHERLAND, I think. Objection was made by Sena
tor SMI'l'H that this bill di'd not pay high. enough compensation to men 
who were getting a large salary and had a large income; that it cut 
them down in order to pay somethin"' to the man who under the ordi
nary provisions of the law could ·not get anything. The idea is that 
the man who is not negligent does not get any more--or, if he is killed 
his family do not get any more-than the man who is negligent. Would 
it be possible to put a provision in the law that would differentiate 
between the man who was negligent and the man who was not or 
between the widow of these two classes? 

Mr.- SABATH. 'I'hat would be a dangerous provision. It would mea·n 
liti_gation. and furthermore the widow of a man that was negligent as 
well as the widow and the children of a man who was not, would- need 
to be supported and should be provided for. · 

Mr. NORRIS. That is trne. 
Mr. S.uBTH. 'l'his wo1·kmen compensation bill is drafted to take care 

of a!l those un!ortunate peGple that, th1·ough no fault of theirs, are 
deprived of then· support. -

Mr. NORRIS. 1 undei·stand. But to-day Senntor SMITH made quite 
an argument. and there was a good deal of force in it, that b:v this law 
we -propose here we give as much to the man who was ncgii"'ent .and 
careless as we do to the man who was careful and who was i; no way 
to blame. 
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Mr. SABATH. I agree that the careless man will receive the ·same 
eompensation as the one who is careful. But we know that i.n a g1·eat 
majority of cases where we charge negligence it is not. 'The railroad 
employees, as well as others working on or with machi.nes, have ·no 
choice. It is speed, which they are obliged to maintain., and the dan
gerous and hazardous work they are obliged to perform that is re-
sponsible. · 

.Mr. NORRIS. Yes. 
Ur. SABA.TH. The speed. the machinery, the electricity, the steam 

that forces these men on is such that onlookers believe they are negli
gent. But they are not, for after they have ~n at the engine thi~ottle 
or at coupling cars for some time they become used to the work:, speed, 
and the danger, and do things without ever realizing how dangerous 
it is. But no fault is found or objection raised until such employee is 
injured, then it is brought forward as a defense. In fact, they are 
d.riven on by the conditions under which they work and the nature of 
their employment. In 93 per cent of these cases it is not negligence 
at all It is due to the conditions-to the dangerous and hazardous 
occupation they are engaged in. It is the speed at which they are 
forced to go. It is an inherent risk. 

Mr. NORRIS. I want to give you an actual occurrence. My neighbor 
at that time, and a very fine neighbor with a fine family, was a con
ductor on a railroad that ran into my town. Our homes were within 30 
feet of each othe1·, with no fence between. He was conductor on one 
of the passenger trains. A " head-on " collision happened near my 
town where I think, 17 people were killed and a large number injured. 
The wreck was caused, as I understood from the railroad officials with 
whom I have talked, on account of the neglect of this nei~hbor. of mine 

· to get the necessary orders before he started out with his t1·am. The 
result was a head-on collision with another train and without the fault 
of any of the officials of the other train. 

:hfr. SA.BATH. Was he not pe1·haps obliged to make up time'l 
Mr. NORRIS. No. 
Mr. SABATH. Was he not behind timer 
Mr. NORRIS. In this case he was not. While he did not do .ft. i.nten

tionally it was an oversight. There was a certain meeting pornt for 
this other train, which was late that day. He had the orders for it 
that he did not observe or something of that kind ; some technicality 
of that kind. If he had examined his orders carefully and followe!l 
them he would have avoided the wreck. 

Mr. SA.BATH. Did he have time enough to examine the orders care-
fully? 

Mr. NORRIS. Yes; I think he did. But the point I am making now 
is that the men on the other train who lost their lives were absolutely 
blamele.'>S. This man, who was to blame, as I understand, did not 
happen to be killed. But suppose he had been hurt and the other 
conductor on the other train, who was also a neighbor of mine, had 
been hurt; we would have paid them the same amount, and yet the 
carelessness of one of those men was to blame for the injury of the 
other one. 

Now I agree and I am in favor-I think I am in favor of this bill, 
although I want to amend it in some respects. But it seems to me if 
it were possible to differentiate we ought to do it. I do not know 
that it is. I ask you the question purely for information, and J. asked 
it the same way of Senator SUTHERLAND. 

1\Ir. WEBB. I remember a case similar to that outside of Washington 
a few years ago. There was a short train coming into Washington, and 
a heaVY train was following it. Right out here at Takoma the red 
lights were set; the block was on the engineer. He had a very long 
train 8 or 10 cars; very heavy. He came thundering along there at 
night: you might say recklessly and carelessly running, because he did 
not observe the red lights set there, which the rules and regulations 
required him to do. He went flashing by and crashed into the other 
and shorter train, killing and wounding a number of passengers, and 
was killed himself. He was operating his train very recklessly. 

l\fr. HARDWICK. If t}lat be true, this sort of a system puts a premium 
on carelessness. 

Mr. WEBR. I have argued that all along. 
Mr. Nomns. I do not believe that. This neighbor of mine was as 

honest a man as ever lived. He was not a careless man, but I under
stand he was to blame for this wreck. Somebody is to blame as a 
rule for almost all of the wrecks, and at the same time while I want 
to compensate him I want to compensate his family in case of his 
death--

Mr. SARA.TH (interposing) . That is the thing. 
Mr. NORRIS. Still I would like to make a difference, if I could, with

out endangering the principle. 
Mr. SABATH. I hardly believe it is possible ; at least I have not been 

able to think of a scheme under which it would be possible. I go 
upon this broad theory that when a man is killed, whether he has been 
careful or careless, he is dead, and if he bas a wife and children they 
must eat and live, and for that reason they should be provided and 
cared for by those who are responsible, namely, the industry that crushes 
out one life every two hours and maims one employee every six minutes. 

Why should this enormous sacrifice be exacted from railroad em
ployees and others who are e.ngaged in hazardous employments? Does 

. the efficient operation of the Nation's transportation system require 
tha t this great burden should remain where it ll'OW unjustly lies? 
Suppose we admit that the terrible sacrifice of lives and limbs is nec
essac·y to railroad operation. Suppose we resign ourselves to the belief 
that om· transportation must continue to crush ont the lives of its op
eru tives without abatement. Even then, can we excuse ourselves for 
saddling upon those operatives the financial burden of providing for 
the needs of their widows and orphans, made such by the very exigen
cies of the industry •itse.If? Is it not more to the poi.nt and more akin 
to justice that this burden should be assumed by the transportation in
dustry and, through it, by society as a whole? Commerce and industry 
should snoulder the burden of compensation for personal i.njuries to 
workmen, or to their widows or dependents, and it is but plain sense to 
say that this burden shall be made a fixed charge added to the cost of 
commerce and industry, which can easily and readily bear it. The 
maimed and crippled workmen or their widows and orphans can least 
afford to do so. • 

In Germany, in England, and other countries where this law pre
vails not one-eighth pa1·t of the accidents occur. Naturally it has been 
said that because of a liberal provision and compensation is allowed 
that the people will be reckless and careless because they can recovel' 
whether they are careless or not. The contrary i.s true, because in Ger
many not one-eighth part of the accidents occur where there is a fair 
compensation law in force. · 

Mr. Nonms. That brings me to another poi.nt which I think illus
trates just what you are saying and bears me out in the statement that 
I do not believe it i.s a premium on carelessness. The difllculty . with 
a. good many of these wrecks and accidents is this : A railroad company 

will want to get trains over th~ road ; they will have certain rules and 
regulations that under certain conditions the conductor or en"'ineer 
mu~t not go faster than so. much. Bot a train is late. They want that 
tram to get through on time or to make up some time or something 
It can not be done w~thout a violation of these rules a~d regulations. • 

Mr. 8.ABATH. That is correct. 
Mr. NORRIS. If the conductor and engineer violatin"' the rules get 

through they prai e them; if there is a wreck or an ac cident and the 
r,ules h~ve been violate~. they back up undei· the mies and they say, 
i·u~.'~ll not pay anythmg, because you have violated one of oal' plai.n 

Mr. SA.BATH. That is again correct. 
Mr. NORRIS. I think that is true sometimes. 
Mr. SABA.TH. And that occurs on nearly every trip where somethin"' 

goes wrong l!'omewhere, and one man must a.id and assist another and 
if some accident does occur and a man is injured while perfoimin"' 
some other work than that to which he was assigned he can not re': 
C?ver; p.e w~s n_ot in the performance of his duty. That also is a pro
vi io? rn this bill, and in that respect this bill ought to be amended. 

Mr. WEBB. I offered an amendment to the effect that employees 
should not recover if the injury were produced by his willful negli
gence. 

. Mr. SAB.ATH. Th1>;t is what I am endeavorin"' to get away from. '£he 
bill does not provide fol' willful negli.,.ence "but where the injury is 
bronght about willfully by himself. " ' 

Mr. WEBB. That he willfully intended to bring about the injury? 
Mr. SABATH. Yes. 
Mr. WEBB. But that is quite different from willful egli.,.ence 
Mr. SABATH. Yes; the amendment you suggest of neg llge'Ilce will bring 

abou.t ~ great deal of litig:ltion which workman compensation law aims 
to elimmate. 

Mr. WEBB. Yes, and you will have it under this bill; lots of it. 
. Mr. SAB.ATH. Yes; but if the committee will carefully go over this 

bill, knowi_ng ~he ability the members possess, I feel confident they can 
perfect this bill so that It really will eliminate litigation. But if it 
s;h~uld. be passed as it ~s. it 'Yould invite litigation, it would provide for 
htigation,. even more hhgat10n than we have now. What the country 
~emands lS that law be passed that would take care of all who are in
Jured, as well as . the families of those who are killed without years ot 
delay and ~xpens1ve and troublesome litigation and tremendous waste. 

. Mr. Chairman, I shall now call your attention to section 20. It pro
vides the method of arrivin~ on the monthly earnings of the employees 
and then goes on to state, hne 11, page 31 : ' 

" for the purpose of such calculation no employee's wages shall be 
considered to be more than $100 a month or less than 50 a month" 

And then this exception, "that when in any case t he monthly wages 
of the emplo.yee .a.re less than $25 PCI' month, payment for the first 24 
months of disability shall not exceed the full amount of such monthly 
wages." 

Here you will notice at a glance what solicitude what care is dem
onstrated that such unfortunate who may be earninrr $25 per month 
would. not be ~verpaid and receive more than he would be capable of 
handling -or usrng. And under the first part of this provision an em
ployee can not be earnin~ more than $100 per month Of course that 
provisio~ is placed in this bill again for the interest· of those who are 
le~t behmd by such unf~rtunate employee, for fear that they may re
ceive greater compensation than they would know how to expend and 
protecting ~hem from becoming spendthrifts. 

Mr. Cha.irman, it is rather late, and I am not going to detain you 
much longer; but I do desire to call your attention to section 21 para-
graph A, which reads as follows : . ' 

" ~Vhere .death results from any injury, except in the cases provided 
for m section 23, and except in the cases in which in certain contin
gencies, a reduced period is hereinaftel' provided 'for. the 'following 
amounts shall be paid for a period of 8 years from the date of the 
death : Provided; hoicever, That this limitation shall not apply to any 
child under Ute age of 16 year ; but payments shall continue to such 
child until it shall have attained the age of 16 years." 

You will notica that even the limited amount allowed him wm stop 
after eight years, and what will then become of such widow perhaps 
unable to work and provide for herself and children, or of bi old father 
or mother who are totally dependent upon him, who have become too 
old and feeble to take their place in the workshop 1 

Section 21 continues : 
"(1) If the deceased employee leaves a widow and no child under the 

age of 16. and Ito dependent child over the age of 16, there shall be paid 
to the widow 40 per cent of the monthly wage of the deceased. 

'"(2) If the deceased employee leaves a widow and any child under the 
age of 16 or any dep"Cndent child over the age of 16 there shall be paid 
to the widow for the benefit of herself and such child or children 50 
per cent of the monthly wages of the deceased. 

"(3) If the deceased employee leaves any child under the age of 16 
or dependent child over the age of 16 but no widow there shall be 
paid, if one such child, 25 per cent of the monthly wages of the de
ceased to such child, and if more than one such child 10 per cent addi
tional for each of such children, not to exceed a total of 50 per cent 
of the monthly wages of the deceased, divided among such children 
share and share alike: Pro1;ide<'l, That if the number of children entitled 
to payment be subsequently reduced to less than four, the amount of 
the payments shall be correspondingly diminished." 

So if there be only three children she will be entitled to only 40 per 
cent of his earni.ngs, which may be about $50. Sbe will then receive but 
$20 per month for the support of herself and three little ones. Oh, -
what liberality on the part of the commission ! 

"(4) In the event of the death or remarriage of a widow receiving 
payments -under subdivision (2) o! this clause, the amount stated in 
subdivision ( 3) shall thereafter be paid t() the child or children of the 
deceased employee tbel'ein specified for- the unexpired part of the period 
of eight years from the date of the employee's death, but to continue 
in any event until the youngest child shall have attained the age of 16 
years, subject to the provisions of subdivision (9) of this clause (.A.). 

"(5) If the deceased employee leave no widow or children entitled 
to any payment hereunder, but leave a parent or parents, there shall be 
paid. in case of partial dependency, 15 per cent of the monthly wages 
of the deceased to such parent or parents, and if both or either are 
wholly dependent upon the deceased there shall be pai in Heu of the 
15 per cent, if only one parent, 25 per cent of the monthly wages of 
the deceased, or, if both parents, ~O pet· cent of the monthly wages of 
the deceased to such parents or paren~ 

"(6) U the deceased leave no widow or child or parent entitled to 
any payment hereunder, but leave any brother, sistet·, grandparent, or 
grandchild wholly dependent upon him for support, there shall be pai.d 
to such dependent relative, if but one, 20 per cent of the monthly wages 
of the deceased, or, if more than one, 30 per cent of the monthly wa"es 
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of the decease{), divided among them share and ·share alike. If none 
of such relatives is wholly dependent and the deceased leave any such 
relative or relatives partially dependent upon him for support, there 
shall be pa.id to such dependent relative or relatives 10 per cent o.t the 
monthly wages ot the deceased, divided among them share and share 
alike." 

You will notice how the amotmts are reduced when and wherever 
po sible. It we had at our disposal the statistical figures showing all 
those who leave onJy a widow or children above the age of 16 or only 
a parent or it brother and those that leave no dependents, you cou!d 
easily see bow unreasonably low is th.e eompen ation provided for m 
this bill. . 

We now come to paragraph 7 of section 21, which is the most. objec
tionable feature of this bill and which should be amended or ellmrnated. 
It provides : 

• The foregoing subdivisions of this clause (A) shall apply only to 
dependents who at the time of the death of the deceased employee are 
actual re idents of the United States or contiguous countries, except 
(a) if the nonresident dependent be a widow and there be no resident 
child or children entitled to compensation under this act, there shall be 
paid to her a lump sum equal to one year's wages of the deceased em· 
plo:ree, as herelnbefore defined and limited, for the benefit of herself U?d 
nonresident children, if any ; (b) if the nonresident dependent be a child 
or children under the age of 16 years and there be no widow1 resident 
or nonresident, and no resident children entitled to compensation under 
this act, there shall be paid to such nonresident child or children a 
like lump sum, to be divided among them share and share alike, it being 
the intention of the foregoing to exclude from the benefits of this act 
any such nonresident widow, child, or children, if there be any resident 
child or children entitled to compen ation under this act, and to exclude 
from the benefits of this act all other resident dependents if there be 
any nonresident widow, child, or children entitled to take under the 
provision of this subdivision." 

Gentlemen, this is another dangerous provision. By it you en
courage and invite the railroads to employ and give preference to 
foreign lauor by eliminating them from recovering or receiving even 
this meager compensation and thereby it wlll be cheaper to kill a 
foreigner than an American citizen. Yes ; it will be still cheaper to 
kill those poor unfortunates. '.rhink it over carefully. 

Is not this paragraph cleverly drawn to relieve the railroads from 
paying even the small amounts provided for? 

Now we come to paragraph 8, and see how liberal the commission 
was. They go so far as to provide the liberal sum of $75 for burial 
expenses of an employee wbo.z in the performance of dangerous work 
for his employer, risked ana lost his life. Paragraph 8 reads as 
follows: 

"(8) If the monthly payments for a death hereunder are at the rate 
of not more than $15 pe1· month the1·e shall be paid by the employer a 
conh·ibution of $75 toward the bm·ial expenses: Provided, ho1cever, 
That where no compensation for death of an employee caused as de
fined by sections 1 and 2 of this act is payable hereunder there shall be 
furnished by the employer a reasonable burial expense not exceed
ing $150. 

"(9) If compensation is being paid under this act to any dependent, 
such compensation, unless otherwise provided for herein, shall cease 
upon the death or marriage of such dependent, and in case the depend· 
ent be a child, shall cease upon such child reaching the age of 16, 
unless dependent, and then when such child shall cease to be de
pendent." 

Section 21 B provides : 
"(B) Where permanent total disability results from any injury, there 

shall be paid to the injured employee GO per cent of the monthly wages 
of such employee during the remainder of his life "-

This would be fair and reasonable if it were not for the limitations 
in section 20-

" In the following cases it shall, for the purposes of this ~ection, be 
conclusively presumed that the injury resulted in pe1·manent total dis
ability, to wit: The total and irrevocable loss of sight in both eyes, 
the loss of both feet at or above the ankle, the loss of both hands at 
or above the wrist, the loss of one hand and one foot, an injury to 
the spine resulting in permanent and complete paralysis of the legs or 
arms, and an injury to the skull resulting in incurable imbecility or 
insanity." 

But these enumerated injuries are not sustained frequently on the 
railroads. 

"(C) Where temporary total disability results from any injury there 
shall be paid 50 per cent of the monthly wages of the injured employee 
during the continuance of such temJ?Orary total disability. 

"(D) Where permanent partial disability results from any mJury
" (1) An amount equal to 50 per· cent of his wages shall be J>aid to 

the injured employee for the periods stated against such injuries, re
spectl vely, as follows: In case of-

·• 'l'be lo!':'s by separation of one arm at or above the elbow joint, or 
the permanent and complete loss of the use of one arm, 72 months"

I presume that after 72 months such arm will grow forth again and' 
he will be able to provide for his family as before-

" The Ic:ss lly separation• of one band at or above the wrist joint, or 
the permanent and complete loss of the use of one hand at or above 
the wrist joint, or the permanent and complete loss of the use of one 
hand, 57 months." 

Ilere again they expect him to recover his hand. but allow a shorter 
allotment of time, only 57 months. And what will he do then? 

"The loss by separation of one leg at or above the knee joint, or the 
permanent and complete loss of the use of one leg, 66 months. 

"The loss by separation of one foot at or above the ankle joint. or 
the permanent and complete loss of the use of one foot, 48 months." 

'Yhat will such an injured employee be able to do after 48 months? 
Continuing: 
" The permanent and complete hearing in both ears, 72 months. 
" The permanent and complete loss of hearing in one ear, 36 months. 
" 'The permanent and complete loss of the- sight of one eye, So 

month ." 
In these cases they will pay him about one-quarter of his former 

wage in one case for 36 months ; in the other case, the loss of one eye, 
30 months. · 

"The loss by separation of a thumb, 13 months; a first finger, 9 
months; a second finger, 7 months; a third finger, 6 months; a fourth 
finger, 5 months." 

Oh. what extrayagance. But what follows is still better:. 
" The loss of one phalanx of a thumb or two phalanges of a finger 

shall be considered equal to the loss of one-half of a thumb or of a 
finger, and compensation for one-half of the above periods shall be 
payable. 

" The loss of more than one phalanx of a thumb and mor~ than two 
phalanges of a finger shall be considered as the loss of an entire thumb 
or finger." · 

Kindly study the liberality for the loss of a finger. They are so 
magnanimous that they allow the payment for one-half of five months 
of one-quarter of his wages, which may amount to $125 with the high
est allowance. 

"'.rhe loss by separation of a great toe, nine months; any other toe, 
four months." 

In this case, again, they believe the toes will sprout forth again. 
"(2) In all other cases of injury resuJting in permanent partial 

di. ability the compensation shall bear such relation to the periods 
stated in the subdivision 1 of this clause (D) as the disabilities bear 
to those produced by the injuries named therein, and payments shall 
be made for· proportionate pei;iods not in any case exceeding 72 months." 

Why do they always name a maximum limit and not a minimum 
limit? 

"(E) Where temporary partial disabll1ty results from an injury, the 
employee, if he is unable to .ecurc work, shall receive 50 per cent of his 
wages during the continuance of such disability ; but such payment 
shall not extend beyond the period fixed for payment for permanent 
partial disabilities of the same character; and if the employee refuses 
to work alter suitable work is fui·nished or secured for him by the 
employer, he shall not be entitled to any com~ern;,ation for such dis· 
ability during the continuance of such refusal.' · 

Why not state that if the employee is capable to perform such work? 
" If the employee is at work at reduced wages, he shall receive com

pensation according to the method provided in section 22. 
"SEC. 22. That.- notwithstanding any agreement, award, finding, or 

judgment, as hereinbefore provided for1 the employer may continue such 
injured employee in his service at swtable work, and if the e:nployee 
accept such work and continue in his employer's service, compensation 
in any case of injury shall be suspended while the injured employee is 
at such work for which he receives wages he was receiving at the time 
of the accident. If bis wages received fall below such !)0 per cent. 
an amount of compensation shall be payable equal to the difference 
between said DO. per cent and such wages, not to exceed, however, 50 
per cent of the monthly wages he was receiving at the time of the 
accident. . 

" The time during which the employee is at such work .shall effect a 
reduction to that extent in the aggregate period for which payments 
would otherwise be paid." 

Why that provision? Unless it be to provide such injured employees 
with work during the time the employer would be liable, and as soon 
as the liability ceased the employee would be discharged. It has been 
clone before and is being done now ' in many cases where they are 
employed for a year or two, and as soon as the statutory time wherein 
be can file suit has expired, he is let out, his services not being needed 
anr, longer. 

' SEC. 23. That should an employee who sustains an injury resulting 
in permanent total or permanent partial disability die from any cause 
at any time, or should an employee who sustains an injury resulting in 
temporary or total or temporary partial disability die as a result of 
such injury after 14 days of disability, the employer shall be liable tor 
an amount to be ascertained as follows: 

"Firsl. By computing the amount which would have been payable 
under clause (A) of section 21, if death had immediately resuJted from 
the accident." 

And for fear that they have allowed excessive amounts here we come 
across relief. 

" Second. By deducting from such amount a sum equal to the pay
ments for the period between the accident and the death, which, if the 
accident bad immediately resulted in death, the employer, by reason of 
the happening of any of the contingencies mentioned in clause (A) of 
section 21, would have been relieved from makil1g. 

" Third. By deducting from the remainder so ascertained the amount 
of the compensation paid up to the time of death under clause (B), ( C) , 
(D), or (E) of section 21 or under section 22." 

1 am inclined to believe that if there are a few other deductions 
provided for upon the death of such employee he will be called upon to 
make up a deficit due the railroad. 

" The amounts so ascertained shall be paid to the dependents, i! any 
(if not, nothing will be paid), of such employee, living at the time of 
his death, in the same amounts and subject to the same contingencies 
as if compen ation had been payable to them under clause (A) of sec
tion 21 by rea on of their having been dependent at the tlme of the 
accident: Provided, That should an employee who sustains an injury 
resulting in permanent partial di ability die from cause other than the 
injury at any time, the liability of the employer shall not exceed the 
unpaid balance of th.El amount which, if the injured employee had lived, 
would have been paid under the terms of any agreement, award, find
ings, or judgment, or under clause (D), section 21, or under section 22." 

Again protecting and safeguarding the railroad against the widow and 
or~han. 

' SEC. 24. That if, in an accident, an employee receive an injury re
sulting in permanent partial disability and in the same accident receive 
additional injury which, by itself, entitles him to compensution or if 
he be injured in the service of the same employer while entitled to or 
receiving payments for a previous injury, the amount of the monthly 
payment to him for such combined injuries shall be computed as for 
a single injury as provided for and limited by section 20 hereof, but In 
such case the periods of time prescribed for such injuries, severnlly 
shall be added together; Provided, That where any such period iS 
less than three months the same shall not be added, but shall be disre· 
.,.arded." _ . 
"' Additional discrimination, additional limitation, and ~ubtraction. 

" If an employee receive an injury which of itself would only cause 
permanent partial disability, but which combined with a previous in
jury does in fact cause permanent total disability, the employer shall 
only be liable ai;; for the permanent partial disability, so far as the 
subsequent injury is concerned." 

Thousands of railroad employees are injured twice, tl.Jree times, and 
sometimes even a greater number of times. Again this provision dis
criminates against them, and, notwithstanding that in many cases undei: 
this provision he wi)l be permanently disabled and thereby unable ever 
again to provide for his family, he will not be able to recover the com
pensation which he should receive. 

Gentlemen, many of these provisions are dangerou , but paragraph 7 
of section 21 is more dangerous than the rest, because in that provision 
you invite and encourage railroads to employ foreign labor because it 
will be cheaper to kill a foreigner than an American citizen. '.rhat ~c· 
tion must be carefully studied, becau e the1·e is no one het:e wbo is 
desirous of throwing the American laboring man out of employment. 

< 

. 
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Mr. Fuh"o. Let" me see if I understand your point. If a man is an 
Amel'icaa and he is employed on a railroad, then under the provisions 
gf11~his bill you must take care of ~is dependent, under the terms of the 

Mt·. SABATH. Yes, sir. 
Mr. l•'LOYD. But if he is a foreigner, there is no provision in the bill 

for pa~• ing auy compensation to his dependents? 
l\fr. 'ABA'l'H. With the exception that if he has a widow or dependent 

f~~~. or children living abroad one year's salary is to be paid her or 

Mr.- FLOYD. Yom· point is it will encourage the railroads to employ 
fo1·eigne1·s instead of American citizens to work on the railroads? 

Mr. S.\BATH. Yes, sir ; as it will be cheaper to kill them. 
Mr. HOWLA...'rn. Is not this bill on all fours with Gov. Wilson's bill of 

New Je1·sey? 
Mr. SA.BATH. I regret that I did not study Gov. Wilson's bill. My . 

hands were full following the commission bill and my own bill. 
Mt·. HOWLAND. The reason why I asked that question is that I have 

received resolutions complaining that the bill of the New Jersey gov
erno1· discriminated against the foreigner. 

Mr. SABATH. If the New Jersey act has the same provision. I am not 
surprised that you a1·e receiving protests 1,1nd complaints, as the Ameri
can people are fair and just and do not approve of discrimination. It 
is a provision which is unfait' and unjust. . 

l\fr. HARDWICK. T.his bill is not on all fours with the bill recom
mended in 1908 by President Roosevelt. 

l\Ir. SABATH. No. President Roosevelt only recommended workman 
compensation after, as I have been informed, he had seen the draft of 
my bill [laughter] and beforn I had a chance and an opportunity to 
introduce it. But I was very glad that he did, and welcome aid and 
assistance from every quarter. I assure you I was not opposed to his 
approval of my bill, notwithstanding the fact that he sent the message 
the day before I had a chance to introduce the bill in the House. But 
that shows that he then possessed a great deal of energy, and some of 
it is still stored up to the present time. [Laughter.] 

Mr. HowLA~D. How did he come to see your bill, which he recom
mended? 

Mt·. SABATH. I did not desire to go into that. but as long as you ask 
the question I will make that plain. When I arrived in Washington 
I sta'rted to look for -some one to help me to go over my bill and inform 
me whether it was constitutional. I never claimed to be a constitu
tional lawyer, and no one ever charged me with it. Therefore I did not 
d esire to introduce the very fil'st bill that would appear on its face 
unconstitutional. I was recommended to a certain gentleman who has 
been fo1· many years in the employ of the Interstate Commerce Commis
sion, a man of ability, and a man who, it was claimed, knew how to 
draw bills. I sent for him and informed him that I was willing to pay 
him to aid and assist me in perfecting the bill so that it would be con
stitutional. 

It was just a few months aftei' the Supreme Court had declared the 
liability act of 1906 to be unconstitutional. I was requested by him to 
let him have my d1·aft of the bill. Ile had it there for a few days. I 
wondered why he did not return it, and I called him up, and finally he 
informed me that he must consult with the Secretary as to whether or 
not he could do the work. Tliat was after about 10 days. Finally I 
called him up again, and he informed me then that he had talked with 
the Secretary, and the Secretary had' stated that it was not permissible 
for anyone in the department to aid in drafting this bill. Inasmuch as 
they were working on a simila1· bill, this, I believe, was for the pur
pose of being able to intl·oduce it befo1·e I could introduce mine. I said, 
" Then bl'ing me back the bill." "The Secretary has the bill," he said. 
Then I made a demand upon the Secretai·y for the bill. In the mean
while I was informed that the chairman of the commission had the bill. 
From the chairman of the commission it traveled to President Roose
velt. as I understand. A few days thereafter I was pleased to note 
that President Roosevelt had sent a message to the House advocating 
workman compensation. But in the meanwhile. the day after I finally 
secured my draft back. I worked day and night with another gentleman 
whose services I had secured to help me to perfect my draft so as to be 
able to get it in before the so-called department bill or before the mes
sage reached the House, because they were coming fast-but, as usual, 
rreddent Roosevelt was the1·e before me [laughter], with a message, but 
not the bill. 

Mr. McCOY. You have hea1'd of the Ananias Club. You are not look
ing for a membership there, are you? 

Mr. SABATH. - ro; because after that I gave President Roosevelt a 
great deal of credit for what be had done in advocating workman com
pen ation. Ile did advocate workman compensation, and has publicly 
commended me for the labor I put into the bill and into the speech 
that I inserted in the CONGRESSIONAL RECORD for the purpose of en
lightening the American people on the principle of the workman-com
pensation bill. for my honesty in stating that I availed myself of the 
p1·ivilege of the House to inse1·t remarks instead of trying to mislead 
the country that I had actually delivered the speech on the floor of the 
House. Right here I desire to state that I was obliged to insert it, 
not being able to secure enough time to enable me to deliver it on the 
floor . · 

In that way I have no complaint to make. and feel satisfied that he 
himself did not know that I would be ready to introduce the bill as 
soon as I was. 01· he might perhaps have waited a few da:vs with his 
~essage . What tt·::inspired soon thereafte1· forces me to 'tne conclu
sion that he recogmzed my efforts. ns in a short time he requested me 
to call on him for the purpose of discussing with me this legislation 
and in that way has shown me more courtesy and placed in me more 
confi~ence than be did i~ the ~embers . of his own party of many 
years service, and all this notwithstandmg that I was only a new 
Member. - . 

M1·. WEBB. You do not think he would have sent the messa"'e on this 
suhject unless he had seen yom bill? "' 

l\fr. SaBATll. That I do not know. I would not charge him with it· 
but I hop2 that the draft which was submitted by me to the gentle: 
man, aM which traveled through the department and finally reached the 
:i.1~t:g!~onse, ns I was informed, was instrumental in bringing out the 

li:Ir. BRA~TLEY. I s this bill, introduced in l\Iarch, 1912, the last one 
which you mtroduced? · , 

?ifr. 'A.BATH. That is the last one. And right here I desire to say 
Jlefor·e you ask me anythin.g. more about it, that this last bill of mine 
II?cludes some of the prov1~1ops tl~at are embodied in the commission 
bill, .t~e same as the com1111ss1on bill contains many of my clauses and 
fi~i~isr!i~vutin~nd the only ones that are really good are those taken 

in ?it~e ~~~~1;:i~n t?i'l~ schedule of .compensation is higher than that 

Mr. SA.BATH. Yes, sir. 
Mr. BRANTLEY. Under your bill no railroad in this country bas to pay 

your schedule o~ compensation unless it voluntarily elects to come 
under the operation of your bill? · 

Mr. SA.BATH. Yes. I _ said my bill is so drafted. It is voluntary on 
the part of the e~pl?yee as well as the employer. 

l\Ir. BRANTLEY. Did you ever have a dream that if you put enor
mous amounts in the schedue of compensation and not make them 
compulsory any railroad in this country would ever adopt it? 

Mr. ~A.BAT~, I do not think my amounts in this bill are enot·mous. 
They. i;ue fall . They are lower than are recovered under the present 
conditions. I make limitations. I admit in the first draft of my bill 
I did lesire to s~cure more than probably. the railroads could reasonably 
pay, and that is !he reason they assailed my bill and as ailed me. 
But the last two bills are r~asonable, and I maintain, Judge BuANTLEY 
~rnd. gentlemen of t~e committee, that even my bill, ll. R. 1, would not 
mc1ease the operating expenses 1 per cent and the cost would not be 
as great as many people imagine. 

Mr. B:cANTLEY. A.t the same time, tinder your bill it would be at the 
~~e~~t5t of the railroad whether it would come under its operation 

Mr. SAB.\.TH. Yes; but I have a few provisions in my bill Judge 
which. I am positive would aid the railroads in coming to the conclusio~ 
!hat it would be better for them to adopt it and avail themselves of 
its ben~fits. I provid.e in my bill that if they do not acce1lt it we 
shoul~ impose a .certam t!lX on them ; and I believe as Mr. Thom. of 
the S~uthern Rallway, said, an~ as I have maintained, that we have 
that nght and the power, especially under the ruling in the Oklahoma 
bank cases, to tax !he railroad CO}llpanies for this fund. and, where they 
would not accept, lIIlpose a certam tax upon them and in that way we 
could get them to accept the provisions of my bill.' 

l\Ir. BRA..."{TLEY-. I want to !lSk yon a further question. If the rail
roa.d.s do accept it, t?en under your bill it becomes practicn.lly an ex
clusive remedy, does it not? 

Mr . . SABAl'H. No; only to those who have accepted and in certn.in 
cases it does not affect the present civil liability. ' 

l\fr. BRAXTLEY. Read section 5 of your bill . 
l\Ir. SABATH (reading)-
" ~E.c. 5. That no com~on-law or statutory right to recover damages 

for lllJUl'Y or death sustamed by any such employee while engaged in 
any employment s~1bject !o the provisions of this act, other than the 
compensation herem provided, shall be available to any such employee 
who has accepted the provisions of this act noi· to any such employee's 
<_lependents or his legal representatives: Provided, That where the in· 
Jury to the employee was caused by the failure of the employer to fur
nish any safety appliance fot• use in said employment which is now or 
may hereafter be required by any act of Congress, nothing in this act 
shall affect the present civil liability of tbe employer." 

As you notice, it provides that the emplovee may at his option 
accept or reject. There is a proviso in there which provides that where 
the i~jury of the employee was " caused by the failure of the employer 
to furnish any safety appliance for use in said emplovment which is 
now or may hereafter be required by any act of Congress nothing in 
this act shall aff~ct the present civil liability of the employer." 

That was put m for the pu1·pose of forcing the railroad companies to 
put in all the safety appliances and make ttavel as safe as possible. 

Mr. BRANTLEY. Aside from the fact, if the railroad and the employee 
elect to go under your compensation law it becomes an exclusive 
remeay? 
. Mr. S.rnAT~. _If be ~c_cep~s. yes. I admit that my aim has been, and 
is now, to elunmate ht1gat10n, and that where we give fair compensa
tion under a bill that they should not also have the remedy under the 
present law. What I contend for is a fair remedy a fair trial of the 
remed! which we. are gi~g, and if it works out right, and if the law 
after it has been m operation a year or two will do what we claim for 
it, it will then be time enough to eliminate all of the present remedies. 
But until we are satisfied that this bill will do what is claimed for !t 
I believe we ~bould not deprive those injmed and those dependent upon 
them of the rights that they h:ive u11:der the present liability law. 

l'ilr. HowLAXD. Under this bill of yours vou give the railroad company 
the right to elect whether it shall be under the liability law or under 
the compensation act, and you give the employee the right also to elect 
whether he shall com~ under the compensation act or the liability act? 

Mr. SA.BATH. Yes, su. · 
Mr. HoWJ,AXD. Suppose the railroad company elects to come under 

the compensation law and the employee elects to insist on his common
law rights? 

Mr. SABATH. He would be obliged to give notice. I am trving to 
eliminate that indirectly as much as I can. But he would have ·to give 
30 days' notice tha_t he does not. avail himself of the compensation act. 

l\Ir. HOWLAND. 1:011 can not give the right to l>oth to elect dJfl'erent 
remedies because they might elect different remedies. 

Afr .. SA.BATH. They both have the right to elect. They could, because 
the railroad may elect--
• l\Ir. Howr,AND (interposing). Suppose the railroad wants to come 
under the compensation bill and the employee wants to come under the 
liability bill ; where are you? · 

Mr. McCOY. That is not the way they do it. 
Mr. SABATH. Then he would not be obliged to come under the work

man compensation. I am satisfied that right from the start 95 per 
ce·nt-yes, 98 per cent-of the employees would elect to come nndei· a 
workman-compensation bill if compensation provided therein is as fair 
as in my bill. But of course if the bill does not provide reasonably fair 
compensation, naturally ~hey would n~t elect the compensation law. 

Mr. NORRIS. I would like on that pomt to a k you a question. Your 
theory is that both the employee and the raih'oad company must elect 
to accept the new law or else it is not effective. 

Mr. SABATH. Yes, sit-. 
Mr. NORRIS. The railroad company of course would elect to go under 

the law that would be the most favorable to them and that would allow 
the smallest amount of damages. 'l'he employee would want to go 
unde1: the Jaw that would give the largest amount of damages. I think 
that is pe1·fectly natural. 

l\Ir. SABATH. There is no doubt about that. 
to iy~·e ~~::i~1~a~ow would you ever expect to get both of them to agree 

l\lr. S.rnA;i.-H. In th~s way: By passing a fail' compensation law which 
would provide for fa!t' :ind reasonable compensation without delay. I 
feel confident that w1thm a short space of time that !>8 pei· cent-yes, 
perhaps 9!> per cen~--0~ the employees would elect to come under the 
W<?rkman comp!'.nsation if they would be satisfied that it really provides 
fan· compensa t1on. 

Mr .. NORRIS. FOL' the same reason t~at they would go under that law 
ihe rn1lroad company would keep out rrom undet· it. 
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Ur. SABA.TH. Yes; but I make it effective for the reason that I was not 

quite sure that the Supreme Court would otherwise declare it constitu
tional as that tribunal may hold that we are taking property without 
due process of law. So I make it elective. But I have a clause or two 
in the bill '"Yhich will coax the railroads to accept, namely, by providing 
fo1· a taxation system upon those that do not accept, as Congress has 
the right to impose such tax. In that way we would coax them along 
and helR them to accept the bill :rnd elect .to come under its provisions. 

'l'he CIIAIR:llAr·. Have you that provislon of the bill befol'e you to 
which you are now referring? 

~fr. SABA.TH. As to the taxation? 
The CHAIRllA::-<. Yes; your coaxing provision, as you call it. 
l\Ir. SABA.TH. You will pardon the expre sion. 
The CHAIRl'lrA~. I do not find any objection -to the expression. But 

as a matter of information I wanted to know what p:irticular provision 
in your bill provided for that, in all se1·iousness. I think in one sense 
that is not an inapt word for you to use. 

~fr. SAnATH. It is in section 31 of my bill. It provides : 
·· That 60 days after the passage of this act every common carrier 

subject to the regulative power of Congress shall be liable for the fol
lowing excise taxes for the purpo e of paying the administrative 
expenses of this act and for payjng the compensation herein provided 
for, namely: · 

"Firnt. There shall be levied, collected, and paid on every cru· or 
~otor vehicle used in the transportation of persons or property on the 
lines of every common carrier subjed to this act, whethe1· steam or elec
tric line, an excise tax of $6 per year. 

" Second. There is he1·eby levied, and there shall be payable by every 
telegraph company operated along the line of or connected with any 
telegraph line built, constrncted, or maintained along the line of any 
r~i!road and ~elegrapb line t<? which the United States ha.s granted sub
sidies, or which telegraph lme shall have accepted the 8rovisions. of 
title 65 of the Revised Statutes. an excise tax of $50,0 0 for an in 
respeet of !ts plant within the District of Columbia. 

'' Third. Every express comp:iny subject to this act shall pay an excise 
tax of $5 per year on evel'y wagon or other vehicle used by it in the 
collection, distr~bution, and delivery of express matter. and on every 
car used exclusively by any express company on any line oi railroad 
for the transportation oi express matter a tax of $5 per year sbrul be 
levied and paid." 

The CHAIR:UAN. That was the inducement you held out for accepting 
the provisions of this act? 

. Mr. SABATH. Yes; there are some other inducements in , my other 
bills. 

~fr. NORRIS. You have a tax in there for the purpose of paying the 
compensation provide~ for in the act? 

Mr. SA.BATH. Yes, sn-. 
Mr. Nonms. And then you provide that if they accept the bill so 

that they \\ill have to pay compensation, they do not need to pay the 
tax ; and if they do not accept the bill, nnd therefore there will be no 
use for a fund to pay It, then they have to pay the tax? 

~fr. SABATH. No; as that tax shall be used only for the purpose of 
~;Y:g~ ~~~~ compensation and the cost of enfo1·cing and carrying out 

Mr .• 'onms. There will be none to pay. 
Mr. SABATH. If they do not accept, then they pay the tax. 
Mr. NoRr.rs. But that is for the pul'pose o! raising a fund to comp_ly 

with the provisions of the law? 
Mr. SA.BATH. Yes. 

do ~~~t xg:e~Isth~1 tfuen~¥l ls not enforced, if they do not accept it, they 

Mr. SA.BA.:rH. No. The law would be the law of the land; they must 
accept or elect to come and avail themselves of all its provisions under 
that law. '.rhen, in a case where they would refuse, we do that duty 
for them, pro-viding for those who are injured and kHled by imposing a 
tax, that tax to be collected by the Government and paid in a special 
fund, out of which fund these injured employees would be provided for 
and taken ca1·e of. 
oufJ~.f f~:tn~~n~?w do you provide that they should get the money 

~fr. SAEATH. I have a provision in the bill. 
Mr. Nonn·1s. You have a provision for that? 
).fr. SABATH. Yes, sir; I provide for that. I shall .read the provision 

to you: 
"Whenever the Interstate Commerce Commission shall have certified 

to the Secretary of the Treasury that any such common caLTier has not 
complied with the orders of said commission in re pect o! paying any 
compensation due, it shall be the duty of said Secretary of the Treasury 
to collect the excise taxes hereby imposed during or for such time or 
times. as said .carrier is not complying with any lawful orders of salrl 
comrrussion with respect to the matters contained in this act. Said 
excl.sc taxes under the p1·ovisions of this act when collected and paid 
into. ~he Treasury of. the United States shall be, and they are hereby, 
specifically reappropriated, and shall constitute a permanent appropria
tion. to be called the "Federai compensation fund," to pay any com
pensation not paid by any carrier or person subject to this act pursu
ant to any lawful order of said commis ion, and to meet the necessary 
expenses of administering this act; and all acts heretofore passed in aid 
of pensioners of the United States in respect of limitation of attorneys' 
fees, preof of claim, allowance, and payment and audit, are hereby as 
far as applicable, extended to any funds exacted, collected, appropriated 
and disbursed pursuant to this act." ' 

Mr. SABATH. Mr. Chairman, Mi·. Hardwick is here, and I know be Is 
anxipus t.o go on. but at this late hour it will be impossible, as I have 
trnnsgressed on the goodness of the committee in taking up nearly three 
hours, and I do not desire to take up a great deal more time. But 
before I conclude I desire., ho,vever, to ask the privilege to embody in 
the hearing my last two bills. 

The CIIAIRMAN. You may do that. 
• l\Ir. S.iBATII. And the first speech that was made by me on workman 
ccmpen ation in the House. 

'l'he CHAIR~IA~. Without objection that may be done. 
Mr. Nonms. You do not want to incorporate the Co~GRESSIO:.AL 

RECORD in the hearing? -
l\fr. SA.BATH. No; not all that I have said on this subject. 
Ir. Nonnrs. The speech is already printed in it. 

l\lr. SABATH. 1 know; but I would like to incorporate it here because 
it contains much information that those interested may read it' in these 
henrings and may not In the CoxonEssIO-:.AL RECORD. I am under the 
impression that some may read it and be benefited by it. 

I bave also with me communications from several labor organizations 
~~~~ n~~e ftl~~fr~~~d th~~~sm~~~' as well as from the lodge of the Brothei·

The CH.AIRMA~. Are they opposed to it in its present form? 

Mr. 8.ABATH. Yes, &ir. .Also a communication of protest against 
the. bill :from Pennsylvania employees west of Pittsburgh and they 
claim they arc speaking fot· the majority of railroad em'ployees. I 
shall .read extracts from the communication and insert the others. 
[Readrng :] 

EXHIBIT 1 . 
Hon. ADOLPH J. SABA'.rH, 

.Jlember of Congress. 
DE.11~ Sm: We, the undersigned, · members o! the advisory board of 

the relief department of the Pennsylvania Lines West, who we1·e elected 
by and represent the contributing membe1·s of the relief depa1·tment. 
respectfully req~rnst that yon hear our protest against a proposed law 
wh1;:h bas been. ln_t~oduced in Congress as bill S. 5382 and known as 
the employers liability and workmen's compensation law and ask that 
yon u~e your i~fiuence to defeat this measure for many 'reasons, a few 
of wh1ch we will endeavor to make clear to you. 
, We. represent, on _the lines west of Pittsburgh. about 48,000 members. 
Th~ Imes east. of Pittsburgh have a membership of about 90,000. The 
Chicago, Ilurlmgton ~ Quincy Railway has a membership of about 
26,900. an,~ the Baltimore & Ohio system a membership in excess oi 
100,(10_0. Ihc aggregate, as you will see, makes a total which amounts 
to Qmte a large percentage of the total railway employees of the 
counh·y. 

'l:he pr0moters and sponsors for this proposed le .. islation arc unde1·
tak.mg. to give out. th~ impr!:! sion that the employees

0 

want thi:s law, and 
w~Ile it has been mdorsed m some of the meetings of the organizations, 
this h~s. been accomplished tbro"1gh an improper understanding of the 
propo~ition and t~rough .the willmgness of c.ertain classes of employees 
to tak<.! up anythmg which seems to be a fight against the cmplo.rin<>' 
company. "" 

We are not in :favor of fix:ini; a pri<!'! on the life or limb of a railway 
e!llployee ~t a 1.ess figure. thtlll that 'Yhich may be fixed fo1· any other 
citizen. . '' !! believe ch~t if an employing company is at fault in case of 
death or d:sal.Jlerne.nt Lt should pay as much to an employee as it is 
compelled to pay to a patron of the company. 

We believe that this law if enforced will cause more contention on 
the part o~ employers :for the purpose of avoiding the payment of 
damage claims than we now have. It is a mistaken idea to ima..,ine 
that the employer will pay each claim unde1· this law without a protest. 
. In the comments which we have read on the proposed law attention 
1s frequently called to the fact that the proposition is ind01·sed and 
recommended by President Tait. We will say that in view of an a:p
proaching eleetion it would be foolishness for him not to indorRe it 
after having been induced to believe that the million or more voters 
~~~ f~fs ~~t:i·:I:~a~:. the proposition want it. We believe, however, 

V · IIEIIBEIIT E. CuN:-;1xGRAll. 
J. V A..i.'i .ALLSRURtl. 
0. IRVIN. 
.JERRY A. C.lilROLLE. 
l!'. G. HUNT. 
M. .J. PURCELL. 
E. G. MCINTYRE. 
JAS. C. BROWN. 

Now I insert a communication from Mr. Callahan, representative of 
the Illinois Centrru Railway Brotherhood of Railroad 'l'rainmen : 

E.XlIIBIT 2. 
IIon. A .. .J. SABATH, M. c .. 

1Vaslli11gto1i, D. 0. 
DEAR Srn : After conside1·able discussion and debate with relation to 

the compensation act now pending before the House it was decided by 
a.m.!mb~r of rrulrnad ~en that I write Mr. J. C. rudShtlile, a lawyer of 
d1stmction and reputat10n, and who is regarded as a friend of the rail
road men, for bis opinion upon the compensation act. passed by the 
Senate. 

His reply ts herewith attached. 
Let me say briefly this mea ure does not meet with the approval of 

the rank and file of our organization. 
Yours, truly, M. D. CALLAHA~. 

• i349 Madison .At•enue, Local 0011unitteeman 
lllinois Oentrai Railway Brotherhood Railrnad Trainmen. 

Arid one from John Delano, vice chairman of the Local Chairman's 
.Association of Chicago : · 

EXHIBIT 3. 

B1.WTHERH000 OF RArLROAD Tn.AIXA.IBN, LODGE No. 752. 
·oi..:xTr,E:\IE-:.: I am sending you here\vitb a copy of a resolution 

adopted by the a"!Jove lodge at its last regular meetinJ?, held April 28, 
1!>12. I also de ire to state that the Local Chafrmtlll s Association of 
tht) Brotherhood of Railroad Trainmen at its last regular meetin"'" held 
May 6, 1!)12, at the Hotel Sherman, Chicago, by a unanimou'S' vote 
passed resolutions requesting that action looking to the passa"e of the 
" employers' liability and workmen's act " be withheld until s'Uch time 
~~n\~In~apf~~;!fn~ffected can familiarize themselves with the provision$ 

The above-mentioned association represents the many thousands of 
railroad trainment in and about Chicago. 

JOHN DELA.NO, 
1361 East Si:rty-seco-ncl Street 

Vice Chairman of the L-0cal Ohafrman's Association of Chicago. 
Also from a committee representing Division No. 175 of the Order of 

Rfillway Conductors of Am~rica. 
EXHIBIT 4. 

ORDER OF RAILWAY CO-:.DUCTORS OF AMERICA, 
DIVISION No. 175, 

Memphis, Term., June lli, 1912. 
Hon. ADOLPH J. SABATH, 

Washington, D. 0. 
DEAR Sm: By unanimous vote of tbe members present at several 

meetings of Division No. 175, 0. R. C., and on June 2, 1912, the chief 
conductor appointed a special committee of three to file protest of this 
division against the employers' liability and workmen's compensation 
b~lo~h{~ I}i~~~s~.Y passed the United States Senate and is now pending 

Yours, truly, B . .J. JACOWAY, 
A. C. MULFORD, 
"\V. G. BEANI~.AXD. 

Mr. NORIUS. Who are those men who have signed it? 
cials of different organizations? 

Committee. 
Arc they offi-
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Mr. ~':;A.BATH. They :ire members of the executive board of the Penn
sylvania lines and the Chicago, Burlington & Quincy, as well as the 
Baltimore & Ohio. . 

.Mr. Non.Res. How are we to do if we are trying to find out what these 
raifroad men want? Here are other men, who are recognized heads of 
these 01·ganizations, advocating this bill. 'Who are these men who are 
prote ting against it? What official connection do they have with these 
rallrnad organizations? 
. Mr. SABATH. I am only giving the committee what I have, and I 
deem it my duty to do so. 

Mr. NORRIS. I am not finding fault, Mr. SABA.TH. I am only asking 
for information. I would like to know who these people are. 

Mr. SA.BATH. I am of this opinion, that the great majority of the 
railroad employees :ire not familiar with this bill and I feel satisfied 
if they would become acquainted with all the provisions of the bill 
the g1·eat majority of them would be here in opposition. That is my 
hone t opinion. I have been in communication with many of these 
societies and orders and with nearly all of the bodies. I have sent out 
nearly 100,000 communications to various organizations on this ques
tion, and in all tho e communications I made them believe that work
men's compensation will provide actual compensation; that it will elimi
nate litigation; that it will eliminate all these drawn-out lawsuits and 
bring about a better feeling between the employee and the employer. A 
great many of these men were under the impression that this bill which 
the commission bu drafted, which is before you to-day, wi).l do all 
the things. For that reason many of the or~anizations went on record 
for this bill, believing, as I have stated, that it will do all I claimed for 
my bill . 

I am sorry to say that the !.>ill does not do so. Still, I am pleased 
that they have recognized the principle underlying my bill and the 
principle of workmen's compensation. It can be made a good bill by this 
committee if amended and the objectionable features I have pointed out 
are eliminated. 

So you see I um by myself. I do not. agree with the commission nor 
with the railroad men. no1· do I agi·ee with some of the gentlemen who 
.are opposed to this bill on the principle that it takes care in the same 
way of those who have been negligent in the performance of their 
duties as of tho ·e who have not been so negligent. 

Mr. bairman, I have given a great deal of my time and study to 
this proposition, and I believe that if the laboring people of this coun
try would be thoroughly familiar with the draft of the commission · bill 
they would be opposed to it. 'They are, however, in favor of workmen's 
compc-nsation that will provide compensation and eliminate litigation. 
This bill provides compensation in some cases; that compensation, 
however·, is unreasonably low and does not eliminate litigation. I am 
afraid that under this hill, if it is passed as it is at present, you will 
find th<'l'e will be more litigation than we have under the present law. 

l\fr. FLOYD. 'l'he effect of this bill will be to repeal the employers' 
liability act of 1908? 

l\fr. SA.BATH. Yes, s ir. 
Mr. FLOYD. Suppose we make it compulsory, and the Supreme Court, 

for any reason not discovered by the autho1·s of the bill, should hold 
that this bill is unconstitutional; would we be without any remedy 
at all? 

Mr. SA.BATH. The bill repeals the 1908 and 1910 acts by implication. 
I answered that question a few moments ago while you were out. I 
said then that i t would be dangerous to make the remedy exclusive. Uy 
r eason for making the statement is this: The bill provides an exclusive 
remedy. Section 3 provides that. "except us provided herein, no such 
employer shall be civilly liable for any personal injury to or death of 
any such employee resulting from any such accident,'' which means, in 
simple words, that such injured employee can not maintain any action 
under the present laws and is entitled only to the remedy given him in 
this !.>ill. Then, if after two or three years the Supreme Court bolds 
this law nncon titutional, I am inclined to believe that all these thou
sands of injured employees who have been maimed and crippled between 
the time this act goes into effect and the time the Supreme Court 
might hold the bill unconstitutional will be deprived of their present 
legal rights under the liability laws now in force. 

l\fr. liABowICK. The Supreme Court would probably not declare the 
repealing clause unconstitutional, even if the balance of it was so de
clared. We can repeal a law even if we can not do anything else. 

l\fr. BRAXTLEY. This Law does not repeal the employers' liability act 
in terms, and consequently if this law should be declared unconstitu
tional the liability law will still be in force. 

l\fr. HAIWWICK. I take the contra1·y position to that, and I would 
like to be heard on that point. 

Mr. SABATII. My point is this : If they should come under this com
pensatio!). act and would be deriving compensation under it for two 
oi· three years, and afte1· that time the Supreme Court should say that 
the act was unconstitutional, would they not be deprived of proceeding 
unde1· the present liability law? 

Mt·. BnANTLEY. Because they have two years in which to file the suit. 
Mr. SARATH. In :ill probability they will take it for granted that it is 

constitutional and will not file a suit under the present law; in fact, 
they could not. And the result would be that their claims or rights 
would be outlawed. 

Mr. BRAXTLEY. nQ.er the act they can still do it. 
Mr. SABA.TH. I can't see bow. I think they should not be deprived 

of any remedy that they now have until we will be satisfied with the 
working and constitutionality of the law, so if the law be declared 
uncons titutional they would not be deprived of their present ri~hts. 

Mr. Chairman and gentlemen of the committee, I realize that it h; 
late and that I have taken up :i great deal of your time, therefore I 
shall conclude my remarks; but before I do so I wish to express to 
you my appreciation of your kind indulgence and attention, and to 
as are you that, were it not for the fact that workman compensation 
is near and dear to me, I would not have imposed on your good nature 
as I have. Bnt, bavinJ? devoted a great deal of time, labor, and study 
to the subject, and seemg my effot•ts in behalf of the thousands upou 
thousands annually maimed-and by judge-made law disinherited
citizens rewarded and the principle I have contended for adopted I 
mu t l.Je excused if in my anxiety to improve and perfect the bili I 
detained you as long as I did. 

?lfr. Chairman, under the pei·mission granted me, I now desire to 
insert and wish that the following be made a part of the hearings : 
First, a copy of a letter dated Febl'Uary 15, 1908, sent out by me to 
all of the !embers of Congress and to the newspapers :ind magazines 
of this country, as well as to all international unions; second, ·a letter 
of l\fay, 1908, mailed to the above names; third, a letter mailed by 
me April 21, 190!>, to all the governors, lieutenant gove1·nors and 
members of the vadous State -legislatures. labor organizations,' etc. · 
fourth, communicntion of May 26, 1909; fifth, hearing of first state~ 

ment made by ·me before the committee; sixth, a general letter dated 
l\fa;y 28, 191_0; a!Jd seventh, statement prepared and issued by me com
p:irmg my bill with the commission bill . 

EXHIBIT 1 A. 
FEBU UA UY 11), 1908. 

~~An .coxGnESSMAN: I am mailing you. under separate cover, H. R. 
~67 <>9, rntroduc.ed by .me on the 3d, and reintroduced on the 10th 
mstant. rr'he b_ill _provides for compensation and benefits to employees 
solel~ engag~d '? mterstate c~mmerce, including such as are subject to 
Fedeial navigation and shipplllg laws, who sustain injury or death· it 
further. pyovldes for a scale and condition of compen ation benefits 
and il;tJunes; creates a commission of inju1·y awards, con isti'ng of five 
com~1ssloners to be appointed by the President, and gives the com
miss10n full power under the interstate-commerce act· prescribes method 
o-f procedure; and. p~ovides for an appropriation of $31>0 000 for the 
work of the comm1ss1on. ' 

'l'his bill is modeled after laws which are in operation for many years 
in Engl;u.1d,. Ge1:man:y, -A:ustr~a .. New Zealand, and other countl'ies that 
arn pro,,re. sive m th1s d1rect10n, and give general sati faction 

. I tr~st that you will concur with me, iu that the subject matter is of 
v1~al i.mportance, and. that you will lind some spare moments to read 
~1s bill. If not asking too much, I ·would be pleased to have your 
views on the same. 

Yours, very truly, • A. J. SAB.iTH. 
(Copy of bill and letter sent to all Congressmen and Senators n ews-

paper men, and international unions.) ' 

EXHIDIT 2 A. 
HOUSE OF REPRESEXTATIVES, 

l\°aslli11gton, May -, 1908. 
Dru.n Srn: ~ere~ith i~closed I. am sending you my amended copy of 

my compensat:to~ bill, w~1ch provides for compensation to all employees 
who may be. mJured while solely engag~d in inter ·tate commerce. It 
~~rth~r P.rovides. for the creation of a commis ion of injury award , 
.,,r~tlllg it certam powers over all carriers who are subject to the regu· 
latlve power of Con~ress. This bill has the approbation of many 
Senators, Ilepresentatives, and a great number of civic organizations 
as well as that of Pre ident Roosevelt. ' 

I am a!so seD;ding you herewith a bill of the same nature which 
however, is appbcable to the States. ' 

I wou}d be pleased to have your views on the e. 
\ ery resp·ectfully, A. J. S.rn.1TH, 

EXHIBIT 3 .A. 
CO:\IMITTEE ox hnIIGRATIO~ AXD NATURALIZATIOX, 

HO USN OF REPitl'lSEXTATIYES, :XITED STATES, 
1Vashi11gto11, D. 0., Ap1"il 21, 1909. 

MY DF.A.R Sr!l: Herewith in~lose~ I am sending you a copy of my 
con:ipensation bll_l (the fir ·t of its kmd ever introduced in this country), 
which has been mdorsed by Pre ident Iloosevelt who made it -a subject 
~or one of bis special messages to the past Congres . This bill has the 
mdorse~ent of labor unions throughout the nited States, and it was 
the. basis for the plank on wo1·kmen's compensation in the Democratic 
national platform of 190 . 

I have r.ein~roduced tl\is bill with some slight modifications, and it is 
the first bill mtrodnced in t he Sixty-first Congre . 

In ordei: that you may obtain a more definite knowledge of its scope, 
I am SC!ldmg you al.3o a copy of my &peech in support of this measure. 

\ · ery truly, ycurs, 
A. J. SABATH. 

EXHIBIT 4 A, 
MAY 2G, 1909. 

DEAR Sm : The prc-:ent me~hod of requiring an injured employee to 
sue the. emt;>loyer 1s both antiquated, v1c10us, and produces strife and 
contention ms~ead i;>f r enderini" prompt, certain, and definite justice. 
My compensation bill, II. R. , is based upon th existin"' laws of 
Engl~nd and Germany, and it ignores the ancient legal fictions of 
contributory negligence, assumption of l°i k and fellow servants de
fenses urged in all per onal-injury suits by the employer. Statistics 
prove bey<?nd the pale of doubt that on the vast sy terns of railroads 
m the mted States one employee is killed or injured every time that 
seven minutes elapse. The compensation act would substitute for the 
bit~erness engendered by the litigation a prompt payment of an amount 
wh1ch at first would be small, but after the principle is establi bed 
would be increased. For one excessive verdict that is now allowed to 
~~~~er~ine verdicts are set aside by the courts for one reason or 

The bill proposes to establish a series of clauses in statutory form 
and these .n:iust be :icceptc-d by the corporations sought to be regulated 
as a cond1t10n precedent for contrncts by the United States with rail
roads engaged in carrying the mail. In t•espect of vessels they a1·e ab
solutely subject to the jurisdiction of the Congress as long as they 
use navigable waters of the United States. The conh·act features of 
the bill have no application to them, as they are absolutely subject to 
Federal regulation-and the Congress from the earlie t times has regu
lated the relations between the owners of vessels and their crews. The 
legality of this act can not be attacked; it is invulnerable to constitu
tional objections. And the reason why mail routes rather than inter
state commerce is the basis of regulation is that Congress is absolutely 
supreme in respect of granting or withholding payments of money and 
therefore can regulate the terms of service on these mail routes. ' Th':? 
freedom of contract is in no way impaired. The cntir act is one -of 
contract which the carrier must accept as part con ideration for the 
privilege of carrying or transporting the mail. Th~ mail route as the 
basis of regulation becomes important, because, if adopted in this act 
no question of (a) conflict with police power of th State can arise: 
and (b) to what extent intrastate commerce can not affect the contract'. 

Under the Sabath compensation bill millions of workmen will be 
benefited, such us railroad employees, street car employees, telephone 
and telegraph employees, ca.men, and many others whose work is in 
connection \vith matters pertaining to mail routes. 

Provision is made in the bill which permits the employee to elect 
or choose whether he desires to avail himself of the provisions of the 
bill, or if he should wish to enforce his rights in a court of law under 
the present method of procedure. 

The scale of compensation embodied in the bill is based in the main 
on the United States Pension Office scale. 

With rcferepce to the cost of c:irrymg out the' provisions of the bill. 
1t may be said that but 14 per cant of the money expended by the 
corporations in defending per ·onal-injm·y claims ultimately r eaches 
the injured workman OL' his legal representatives. Eighty-six per cent 
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of the moneys so expended are required to defray the attorney's fees, 
cost of investigating claims, preparation of cases for trial, witness fees, 
court costs, stenog1·aphers' charges. printing of appeal briefs. and other 
incidentals. These percentages therefore show conclusively that the 
injured workman is at a great disadvantage in the courts of the 
country when he seeks to recover for injuries sustained. The passage 
of this bill will give him relief in the premises. 

A. J . SAB.\TH. 
EXHIBIT 5 A. 

FIRST STATEMEXT MADE BY MR. S.ABATH BEFORE .TUDICIARY SUBC'Oll
MITTEE, 1909. 

The theory of American law is that the contract between the em
ployer and bis employee. known in the common Jaw as "his servant," is 
ample to take care of the person who is injured by reason of the con
tract. The law furthermore proceeds on the theory that the damages 
may be sought primarily against the. wrongdoer. · As a matter of fact, 
strictly speaking, the injured person has no redress, because the person 
who prima1·i1y caused the wrong is fina.ncially unable to respond in dam
ages. The law then allows an action against the master at common law 
on formal proof, with the burden upon the person injured to show neg
ligence upon the part of the maste1·, to snstain a cause of action. 
Ju tice to the inju1·ed employee or in the event of death resulting from 
the injury, then the widow or next of kin of the deceased, is practically 
lost sight of by reason of the amazing mass of legal jugglery a.nd hair
splitting distinctions handed down by the judges. The administration of 
the Jaw bas become so refined, delicate, and neat, for the purpose of 
maintaining the rights of the defendants (usually corporations and 
therefore absolutely subject to the Jegisl:itive power), that the more im
portant que tions, the questions of -humanity and justice to the plaintiff, 
are utterly forgotten in the defense of vested rights. 

'I'he adaeren.::e to a rule of law which was harsh when it started, 
which has become unjust in its operation, which under the totally 
changed industrial conditions under whi<:h great operations of manu
facturing, of commerce, and of interstate commerce must be carried on, 
becomes a pernicious and dangerous form, because under the guise of 
exercising the law it brin~s about a denial of justice and a consequent 
distrnst for the courts. The method which has been pm·sued by the 
~ourts in enforcing the strict letter of the law has brought about a 
feeling that injustice is done to the emJ?loyee in nearly every instance, 
which injustice is not due to the admimstration of the law, but to the 
inherent injustice of the theory and its perverse construction. The liti
gation which is necessary to enforce the rights of these persons at 
common law brings out the extreme of the law, which is always 
inju tice. 

The plaintiffs in these cases are our maimed fellow citizens, or, in 
the event of death, their widows or guardians ad litem for their or
phans. In no ca~e do they stand before the court equally prepared 
with a great corporation which defends the action. It is absurd on the 
part of any person who bas ever practiced even a few yea1·s in any court 
to say that the poor man can hire a great lawyer. His social and 
economic condition, his lack of relation to the great leaders of the bar, 
his very maimed coµdition or the depressed position, occasioned through 
whatever loss it might be as the proximate result of the injury sus
tained. all prevent him from having access to any except the ordinary 
personi:; who take these cases on contingent fees. That is the average 
rule. But for argument's sake let us assume that the widow or injured 
person has the very best counsel; that although he has been defeated 
in one court, appeals and appeals, and follows his first victory from 
the lower courte to the supreme coru·t, or even to the Supreme Court 
of the United States, until the law ultimately says that the defendant 
must pay damages. A careful investigation into the various State re
po1·ts has convinced me that the pluckiest and quickest litigants never get 
u final determination under four years, and that cases have been in the 
circuit court of appeals (United States), Erie Railway Co. v. Kane, four 
time (118 Fed. Rep .. 223; 142. F. R., 682; 155 F. R., 118), and the 
litigation has lasted 10 long ana weary years. The accident to Kane 
occurred December 17, 1897; the circuit court of appeals handed down 
its opinion June 2G, 1907. In cases of g1·eat historical importance, such 
as Johnson 1;. Southern Pacific Co., tbe injury took place within four 
darR a fter the safety-appliance act took effect, in August, 1900. The 
action was finally decided by the Supreme Court on December 19, 1904 
(196 U. S., 1), and finally in May, U308, eight years after Johnson was 
injured, he received a slight sum by way of settlement with the com-

palK· the Schlemmei:" case the injury took place within a day or two 
after the safety-appliance act went into effect. The case was decided 
by the Su!;>reme -Court on March 4, 1907 (205 U. S., 1), in favor of 
Schlemmer s widow. 1'\'ho, upon the second trial, obtained not very long 
ago a vel'dict against the carrier, and the action is now on its indeter
minable route of d~lay to the higher State courts. and possibly will 
~gain return to the Suvreme Court of the United States. Now, what 
do you think becomes of the widow in the interim? What care is taken 
of the children, and what has the State done to relieYe itself of the 
duty which it owes to Schlemmer and to Johnson and to thousands and 
thousa nds of railway employees similarly situated all over the country? 
trhe litigation which these people are forced to undertake under the 
process of our common law, even if successful, is inefficacious. The 
fruit s of the litigations are wasted in attorney's fees, court reporters' 
fees, printing cases and costs, and to the repayment of debts necessary 
to maintain the families. '.l'he social standard of the surviyors has 
been lowered or else the families have gone to pieces; the maimed man, 
if he has not died of his injuries, has become a pauper and an object 
of charity; the children have been taken from school; the families have 
been split up and separated, perhaps forever. 

Or let us take the case of a woman who was injured through the 
violation of the master in not guarding his machinery. St. Louis 
Cordage Co. v. Miller (12G Fed. Rep., 495) is a case in which Walter 
Sanborn, circuit judge of the circuit comt of appeals for the eighth 
circuit, wrote a very painstaking, carefully thought out, and exquisitely 
inhuman opinion. The woman, afte1· having had her hand mashed in a 
cog, was thrown out of court. The judge writing the opinion of the 
com·t claimed that although the factory act of Missouri protected her, 
yet she assumed the risk of he1· employment and must go forth without 
damages. Now, what can a factory hand do who has had a right hand 
or arm mashed? The probabilities are that she is unfit for domestic 
employment; her tastes. her bauits have been fixed; the court throws 
her out. If there is any method fo1· that woman to earn he1· living 
except by throwing herself upon the tender mercies of human kind, it 
is not due to any care that the State has taken to protect her from the 
pros pective evils: and surely the State owes these people some kind of 
a fail· chance. '.rhese are our fellow citizens. 
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The courts will say that the Jaborer ls free; that he chooses his 
occupation; that if he takes up .a dangerous occupation he takes the 
risk-he does it with bis eyes open; he is compensated for it, and that 

, his wages in part may be used, if pl·operly employed, toward buying 
insmance in some society or company to compensate him for the risk 
which he is bound to take. Is it not a truism which must only be 
sta~ed to be understood, that the choice 01· freedom of the laborers is 
ent:rely illusory; that they have no choice; that the fiction which . 
claims to treat them as free agents is overcome by the actualities of 
their conditionf!, which make wage slaves of them all; that the wages . 
are always so small and purchase so little that adequate self-insurance 
is impossible, and the very, very few of them have any insurance which 
will keep their families out of the poorhouse? 

It is well known that employees in railroad •train service are unable 
to procme insurance in any of the old-line companies except at rates 
tha.t :are practically prohibitiv~, while most _of the companies and 
societies absolutely refuse to accept such risks under any consideration. 
Cer:t~in of the. companies will write 5, 10, and 15 year endowment -
P?hc1e~ for sw1tch~en-a small portion of the employees under con
s1de~ation-at premmms based upon a 20-year advance. in age; thus, 
for rnstance, a switchman aged 25 years may obtain such a policy by 
payi~g the 45-year eltdowment premium rate. Inasmuch as insurance 
premrnm rates are based upon broad obserY:ttion and are always the 
result of careful and accul'ate consideration, this fact is vastly signifi
ca~t. It means that the man who embraces the occupation of railroad 
sw1~chman thereby at once cuts 20 years off his reasonable expectancy 
of hfe. If there is any compensating advantage in this occupation to 
offset the horror of this grim fact I have failed to discover it in more 
than _10 years' close observation of the conditions of railway labor. 

Berng denied the benefits of ordinary insurance, railroad employees 
have been compelled to establish and maintain insurance societies of 
their own. Those societies are never called upon to pay death claim 
as a rest?lt of old age. Their payments, however, on account of rail
road accidents are surprisingly large and in most of the organizations 
represent a major portion of the total claims paid. In 1908 the 
Brotherhood of Railroad Trainmen, with a membership of about 90,000l 
composed of conductors, brakemen, switchmen, and baggagemen, paia 
1,512 claims, amounting to about $1,750,000. 

Why should this enormous toll of life and treasure be exacted from 
t~ese employees?. If the efficient operation of the Nation's transporta
tion syst~m reqmres the. terri)?le ~ac1·ifice of lives and limbs, it is more 
to the pomt and more akm to Justice that this burden should be assumed 
bl the b·ansportation industr.v and through it by society as a whole. 
These employees, ~hen injured through no fault of their own, through 
a regul~rly recurrmg risk . which is an incident of theil' employment, are 
cast. aside and no effort is required by law of the carriers to heal or 
r~pau· them ; these men are abandoned and are left without compensa
t10n. When _broken in body, maimed and injured they are forced, under 
the . most disadvantageous circumstances imagfoable, to combat tho 
carriers whose commerce they have been pushing through the country. 

THE PROFESSIO~AL IlISK. 

Th'e professional risk-that is, the inherent liability of any person 
employed in railway traffic being killed or injured-is a permanent and 
continuous risk. It is a. risk which the man can not shift. In the case 
of death by a railroad accident no question of the employees' inatten
tion, stupidity, carelessness, or similar defenses urged by the defendants 
can well be urged. It is as much a part of the business of the carrier 
to pay for the injury of the person who handles the traffic as it is to 
replace equipment retired f1·om service. 

The caniers maintain a fund for the replacement of wrecked or worn
out equipment. But the human being. our fellow citizen, of whom one 
r~sks being lctped or injured every time seven minutes of the day or 
mgbt elapse, if wrecked. as a consequence of his professional risk, so 
as to make him unfit for further se1·vice, is cast aside, and the carrier 
assumes no responsibility whatever for his condition. He must assume 
his own risk, must bear his own damage, as though it occurred by 
reason of bis fault or bis negligence, when, as a matter of fact his 
damage is as much the result of the operation of the property as is the 
damage to locomotives and cars, bridges, and buildings, roadway and 
track, for all of which the carrier provides without question. 

I do not care whether the railways recoup themselves for the addi
tional expense involved in paying compensation to their employees by 
raising the rates or by charging extra passenger fares, or by decreasing 
the amount of free baggage that they haul. Dil"ectly this would affect 
a yery small portion of the community. The freight charges might 
affect a still larger portion of the community, but at all events it is 
proper that the community which indirectly causes the railways to be 
so inhuman to the fellow citizens of us all should permit a recoupment. 
because in the last instance the people at large pay fo1· the maimed 
and injured. They do this by taking care of those survivors of those 
thousands of railroad men whose families have fallen in the E.cale of 
life simply through the utterly inadequate protection afforded them 
in our law. 

This bill provides for compensation and benefits to employees solely 
engaged in occupations or trades connected with such businesses which 
are subject to the regulative power of Congress, to be paid by persons 
carrying on such businesses to employees injured, and to change the 
-general law for injuries received on mail routes, including such as are 
subject to the existing Federal navigation a.nd sblpJ.)ing laws. It further-. 
provides for a scale and condition of compensation, benefits, and in
juries; creates a commission of injury awards consisting of three com
missioners to be appointed by the President, and grantin"' said commis
sion full power to carry out the provisions of this bill. It further pre
scribes a method of procedure and provides for an appropriation of 
$50,000,000 for the work of the commission. 

With the exception of our country and Turkey, all other civilized 
nations having railroads have compensation acts. Under this bill per
sons who are injured have their choice of remedies. They can either 
sue in the courts. as heretofore, bearing the burden of the proof. or 
else they can avail themselves of the compensation features provided 
in the bill. 

EXHIBIT 6 A. 
w AsHrxoTo~, D. c., :uav 2s, 1910. 

MY DE.ill Srn: The inclosed bill (H. R. 2:>334) is an amplification of 
H . R. 16061, which I introduced m tlle first session of the Sixtieth 
Congress, being the first bill introduced in Cono-ress which embodied the 
principles of •·workmen's compensation." In this Congress I infroduced 
H. R. 1, upon which I secured heat·ings befot·e the Judiciary Committee. 
The hearings developed a number of objections. which were pointed out 
by lawyers representing some of the railway companies as well as by 
some of the meml>ers of the committee. 'l'o meet these objections I 
redrafted the bill. 



Ml42 CONGRESSIONAL REC~RD-HOUSE.. MARcH r," 
The object ot my workmen·s compensation law ts to ehange the pres

ent unjust method of settling damages for the regularly recurring mju
ries to employee of I'Jlilroads and other carriers and giving the injured 
employee, or in the event of his injuries resulting in death, then, to his 
surviving dependents, immediate and material relief In place of the 
uncertainty of a suit at law for damages. 

With the exception of the United Stntes and Turkey, every country 
on the Contillent hus in operation a system of " workinen's compensa
Uon," and the reports eonclusively show that its operation meets with 
universal app:roval alike from employer and employee. 

The tendency of a ., workmen's compensation" law is to stop the 
strife existing between the employer and employee under the present 
status of industry and law. 

It relieves the commumty from supporting hundreds of thou~unds of 
~orkmen who sustained injuries while engaged in hazardous ~ecupa-

tiof:. the event the workman is killed in the pursuit of such employ-
ment, his family 01: dependents are provided. for. . 

It provides for immediate relief and obnates th~ necessity no~ in 
vogue of bringing suit and waiting many years for its final determma
tion in the court , during which time the entire burden of responsibility 
re ts upon the employee w his dependents-left to shift foT themselves 

ithout any relief. 
It prevents liti,,.ation thus r~eving the co~gestion of. tJ:te coui;ts. 
It will prevent perjury, which i o prevalent in personal-rnJury swts, 

and the waste of money occa ioned by exce sive judgment . 
My bill proposes the enactment of a certain and limited compensa

tion not exceeding in any case 75 per month. and ceases with the death 
of the annuitant, the remarriage of the widow, as well a.s with the ar
rival at age 16 of the children of an employee who was killed. 

The bill is strictly limited to employments snbject to the regulative 
power of Congress. . 

It provides for the creation o! a commission to carry out the provi-
sions of the bill. . . 

I am firmly convinced that its enactment mto law will effect a mate
rial saving by reason of the decreased expense and cumulative interest 
charges, etc., resulting from the annual payment of a small annuity to 
many, rather than an exorbitnnt lump S?m .to few. . . • 

I am of the opinion that every constitutional obJection which might 
be raised in the premises can be suceessfully overcome. 

I bespeak your ea.rnest and careful consideration for said bill. 
Very truly, yours, . A. J. SABA.TH. 

EXHIBIT 7 A. 
[Addres. ed: "D ar Sir,'.' to new papers and . maga~!ne; "My Dear 

Colleague." to Members of House of Representatl\es; My Dear Sena-
tor " to Members of enate.] ' . 

Your attention i called to the inelosed bill. H. R. 219.62, wh1~h pro
vides real eompensation for empl~yees of conunon carriers suI?Ject to 
the reO'umtive power of Congress when such employees are ~ed or 
injured from any eacse arising out of a.nd in the course of their em-

pl°fu~fu e ta.blishes an elective system of compensation and does not 
dei>.rive either employers ot· employ~s of their rights of citizenship by 
confining them to a.n exclusive remedy. T~ scale of compen ation pro
posed is fair without bein~ unduly liberaL It provides for the pay
ment of such amounts as the disabled employee, or his dependents m 
case of his death, should be justly entitled to1 ~nd w.hieh are _clearly in 
the interest of the public welfare. The administrative machmery pro
vided is simple, logical, of proven efficiency, and calculated to operate at 
minimum expense to the public.. . 

This hill was drawn and introd11ced by me expressly as a substitute 
for and an improvement on, the bill presented by the Federal Compen
sati-0n Commission. which bears t.he indorsement and approval of the 
President, and in order that the respective merit of these bills may be 
understood their salien features will be compared and contrasted, as 
follows .: 

:I.. .APPLICATIO~. 
(a) Commissfon bill : Applies only to common carriers engaged in 

Interstate or foreign commerce by railroad.. 
(b) My bill: Applies to every common carrier subject to the regula

tive power of Congress, thus taking in employee.s of telegraph, tele
phone express. and sleeping~CD.r companies engaged in interstate com
mercC: as well as steamship lines and (inferentially) post road and 
mail carriers whether en.gaged in inteTstate commerce or not. It also 
applie to the United States Government with respeet to all its civil 
employees. 

2. l!EllEDY. 

(a) Commission bil1: Provides an exclusirn remedy, thus, in effect, 
repealing the Federal employer ' liability law recently declared consti
tutional by the Supreme Court of the nited States, which law wa.s 
only obtained aftei· years of e!Tort and vast expense on the part of 
railroad employees and their f1·iends. 

(b) My bill: Provides an electirn remedy. ~either employees nor 
employers are deprived of any of their existing statutory or common
law rights, as they are not required to accept the provisions of the bill 
unle s they see fit. 

s. SCALE OF COlll'~S.A.:no~. 

{a) Commission bill: 
(1] Death: The greatest a.mount that can be obtained for death is 

$4,800, which is the um that would be paid to a widow wtth children 
in case the deceased employee's wages amounted to $100 per month 
or over. This sum would be paid in monthly installments of $5-0 per 
month for eight years. The minimum would be just half that amount, 
paid in the ame way. For pm'l)ose of calculation no employee's wages 
are considered to be over 100 nor less than $50 per month. A widow 
without c.bildx·en would receive 40 per cent cf such monthly wag~s for 
eiooht years. Other de-pendents., such as children and dependent par
ents are paid various pc:rcentags of such monthly ages according to 
the 'degree of their dependency. A widow. or child or children under 
16 years old, residing in any foreign country except Canada, would 
receive a lump sum equal to one year's wages of the deceased employee 
in lieu of all othel· payments. ... o compensation would be paid to any 
other uonresident dependent. 

{2] Disabil!ty: Permanent and total., 50 per cent of monthly 
wages during life (maximum, $50; minimum, $25) ; temporary total, 
same as permanent during its continuanee; pe1·manent partial, 50 per 
eent of wages in certain specified cases for varying peri<>ds from 4 
months minimum to 72 months maximum. In unspecified cases of 
partial disability payments are to be proportionate to those established. 
in the specified cases and for proportionate periods. in no ease exceed
ing 72 months, the proper proportions to be established by agreement or 
litigation in accordance with the methods provided by the bill. 

If' a partially disabled employee se~ures work after bis injury, his 
compensation shall be 50 per cent of the difference b~tween his waaes 
before he was injured and what he is able to earn after his injury, pro
viding his wages after the injury are not 90 per eent or more of what 
he received before his injury, in which case he is paid nothing. 

No payment i made for disability that does not continue for more 
than 14 calendar davs. , 

If a disabled employee. while at work after his injury, should receive 
a second injury which of itself would only cause partial disability, but 
which combined with his previous injury does in fact cause permanent 
total disability, he is paid only for the partial disability. 

(b) My bill : 
[1] Death: Eight times the av-erage annual earning~ of deeeased em

ployee. but in no event les than 5,000 nor more than 7.500, to be 
paid the widow, childr-e:n, parents, or other lineal heirs of decea ed in . 
monthly installments in proportion to their dep ndency, in tallments 
for the first six month to be paid the wid<>w or children in the ame 
amounts and a.t the same intervalS as the employee received hi wag 
while living; after six months payments to be made in monthly in tall
ments equal to 6-0 per cent of the monthly wage • but not le than 30 
nor more than $7:.> per month until total amount due ha been paid. 
Monthly paym:ents may be computed to a Jump sum upon proper order 
of a. probate court after full bearing and determination that such com
mutation would be for the interest of the beneficiaries and not prej11-
dieial to the public welfare. A widow and (01') children re ident in any 
foreign country shall receive the whole amount of c<>mpen ation due in 
a lump sum at once; other n<>nresident dependents to be paid compen
sation the same as though they were resident of this country, in lump 
sums proportionate to their dependency. 

. [2] Disability: Permanent, total. Sixty per cent of annual earnings 
for life, in no case less than $30 nor more than $15 per month, pay
ments to be made monthly; temporary. total, 60 per cent of average 
weekly earnings as long as the disability la ts, payments to be made 
weekly, and not to be less than $10 nor mote than $18 per week. 
If disability lasts more than seven days, compensation is to begJn 
from the day of the injury; if les than seven days, no comP.ensation 
other than medical attendance is to b~paid. For rartial disability com· 
pensation is to be paid at the rate of 60 per een of the dilferencc be· 
tween what the employee earned before hi injury and wha.t be is earn
ing or able to earn after the injury. If he is able to earn as much after 
as before the injury, compensation tops. 

If a partially di abled employee who is drawing compensation for a 
previous injury receives a second injw·y _ whi~h of itself would only 
cause partial disability, but which, combined with his previous injury, 
does in fact cau e permanent total disabilit;v, he receives eompensation 
for his total di ability, and it the two inJurie were r ceived in the 
set·vice of two employers the compensation payment is divided between 
them. 

4. ADlIIXISTRATION. 

(a) Commission bill : Compensation may be settl d by agreement be
tw~en the parties, agreements to be filed with official , lrnown as " ad· 
justers," created by the bill. If n-0t settl d by agreement, proceedings 
a.re to be had before an adjuster, whose finding in the matter is sub
ject to review by the dish-kt court, and to such further court proceed· 
ings as the parties may deem necessary for the protection of their 
rights. Appeals and writs of e.rror may be taken from the di trict 
courts to the circuit courts of appeal and to the Supreme Court of the 
United States. 

One adjuster is to be appointed by the district court in eaeb judicial 
district of the United States, and additional adjusters may be appointed 
from time to time whenever the Attorney G€neral of the United States 
shall deem necessary. These adjusters are to be paid not less than 
$1,800 nor more th.an 3,000 per year, and expenses. They are re
quired to maintain offices at their places of residence. 

(b) My bill: Compensation may be settled by agreement between the 
parties, agreements to be filed with the Interstate Commerce Commis
sion. If not settled by agreement, compensation is to be settled by an 
examiner of the commission to be known as "arbitrator," whose finding 
in the matter, after approval by the commi sion. is to be final and con
clusive, subject to appeal by either pnrty to the commission, and to 
further appeal to the Court of Commeree. 

.Arbitrators are to be appointed by the commissi-0n as need requir s. 
They are to be paid such salaries as the commis ion may determine, in 
the same manner as its special agents and examiners are employed and 
paid. The commission is empowered to make such rules a.nd adopt such 
methods of administration as will best give etieet to the declared pur
po e and intent of the law. 

Provision is ma.de for the payment of compensation to those whos 
employers default, by means of an excise tax to b~ levied and collected 
fr<>m those employer who fail to observe the terms ot the compensation 
agreements or awards, or who do not eleet to aecept the terms of the 
bill. The amounts eolleeted by this tax are turned into the Treasury 
and reappropriated for the purpo e of paying compensation dnc and 
not otherwise provided tor and meeting the expense of the adminis· 
tration. 

It is declared to be the intent a.nd purpose of the bill to place the 
financial burden of. death and injury to employee upon the industri s 
involved, and the Interstate Commerce Commission is directed to rec
ognize and give effect to this poliey in any pro~dings before it atieet-

in~~!'t~!mmission bill, in my opinion, does not afford employees the 
relief they are entitled to and which in justiee hould be given them. 
Its scale of payments is unduly low, and it betrays great solicitude for 
the assumed rights of the empt-Oyer and the protection of pt·operty, 
while almost entirely ignoring the rights of the employee and the pro
tection of those rights of c-0mmon humanity which should be the dis
tinguishing mark of our advanced and advancing civilization. In the 
one instance where, by the provisi-0n in seetion 24 of the bill, a totally 
and permanently disabled employee is only permitted to draw compen-
ation for partial di ability, tbe harsh, cruel, and sordid character -0t 

the bill is admirably illustrated. 
Neither is the commission bill, in my opinion, in any respeet calcu

lated to establish a correct public policy for th.UI great country. By its 
palpable di crimin.ation against foreigners it creates a motive for em
ployers to discriminate against American eitlzens in the matter of em
ployment, because it will be cheaper under the commission bill to kill 
and disable foreigners than it will be to kill and disable .American citi· 
zens. The man who suffers the burden of disability or death in the in
dustries of our country should be ·given all the benefits of every remedy 
allowed by law for such death or disability, irrespective of citizenship, 
and that is what I have attempted to give him in my bill. 

If it was the purpose of the commission bill to avoid litigation and ex
pense, that purpose will be wholly defeated by the operation of the bill. 
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The sections dealing with the adjuttcrs and the court process growing 
out of their proceedings form an invitation to litigation, and there can 
be no doubt that the courts would be burdened with compensation liti
gation should that bill become Jaw to a greater extent even than they 
a1·e now burdened with personal-injury litigation. 

The expense cf administration by the metbod proposed by the commis
sion bill would be enormous and out of all proportion to the results 
to be accomplished. An adjuster at a minimum salary of $1,800 per 
yeat· is to be appointed in every judicial district of the United St:_ites 
and one in the District of Columbia. These appointments are required 
to be made whether they are needed 01· not. That means a minimum 
salary list of $138,GOO per annum for the 77 districts, to say nothing 
of traveling, subsistence, and office expenses; and who is thet·e so simple 
a s to-believe that all these appointments will be made at the minimum 
salary? The probability is that many of them will be made at the 
maximum of 3,000, and a fair estimate of the average salary of the lot 
would be $2.500. And the Attorney General is empowered to aP.P<;>int 
additional adjusters in his discretion. If the commission had exhibited 
the same solicitude for the welfare of· the employees who are the 
reputed beneficiaries of its proposed legislation as it has for these ad
justers who at·e to furnish its administrative machinery, it would 
undoubtedly have presented a better bill. 

My bill puts the work of administration upon the Interstate Com
mer·ce Commission where it properly belong . 'l'hat is a body of known 
efficiency1 having iong experience with the affairs of interstate carriers, 
and banng ample authority to obtain necessary information and en
force its orders. It will appoint arbitrntors as they are needed, and 
will undoubtedly be able to accomplish the work with less than half 
the number of functionaries which the commission bill absolutely re
quire to be appointed. 

Other features of the commission bill might be criticized at length, 
but this is not the place to enter into all of its bad features. To men
tion but one, namely, the virtual repeal of the Federal employers' liabil-
ity law, is to condemn the measure. · 

The bill here inclosed is the result of long and careful study of this 
question. It is the eighth measure of the kind that has been introduced 
by me in Congress, and I firmiy believe it to be a just, fair, practicable, 
and constitutional measure. I earnestly request you to give it careful 
considet·ation, and, if it meets with youi· approval, such support as you 
are able to render. 

Very truly, yours, A. J. SABATH, 
Member of Congress, Finh Illinois. 

l\fr . .Speaker, during an these years :C have worked faith
fully for a principle and for a compensation bill that would 
give immediate relief to all those that are injured and their 
dependents. However, though at times I haye met with .the 
mo t determined opposition, little did I think that a measure 
purporting to accomplish this, and which in fact has directly 
the opposite effect from that intended, would be recommended 
to this House and seriously considered. 

Some of my colleagues sta.te that I should support this bill 
because it is legislation which I have advocated for these many 
years. l\Ir. Speaker, I admit that after I have fought for this 
legislation for such a long time it is disappointing indeed to be ~ 
unable to support the bill now under consideration, but I would 
not be true to the principle for which I have battled, I would 
not be just to the people, were I to cast my vote for this bill 
simply because it is termed the "workmen's compensation bill." 

Mr. FLOYD of Arkansas. l\Ir. Speaker, I yield the remainder 
of my time to the gentleman from Georgia [Mr. HARDWICK]. 

l\Ir. HARDWICK. Mr. Speaker, instead of being called the 
"wQrkmen's compensation bill" the pending measure ought to 
be entitled "A bill for the relief of the great railroads of the 
United States." Instead of being supported on the idea that 
it i giYing something new and desirable to the American work
ingman engaged in railroad work of an interstate character, it 
ought to be opposed because it repeals the most generous and 
complete system of laws for the protection and compensation 
of these men that. the world has ever known-our present Fed
eral employer's liability law, and the amending statutes-and 
takes from these men, "ith one hand, rights far greater and 
benefits far more Yaluable than. those it professes to confer 
with the oilier hand. If the men who propose this legislation 
aud suI>port it on this floor and elsewhere really want to help 
the workingman, really wish to enlarge his rights, really wish 
to better his condition, why do they not give him legislation of 
this character, in addition to what he already hns? Why do 
they insist that before they will enact this legislation they must 
and will repeal eYery Feqeral law that with years of labor, of 
toil, and of conflict, in Congress and in the courts, we ha.Ye 
gi,·en to these men? 

And let me say, in answer to my friend from l\Iaryland (Mr. 
LEWIS], that if he were correct in his statement that the sub
stitution of this le0 'islation for existing law will cost the rail
roads from forty-eight to sixty million dollars per year, instead 
of fifteen millions, the railroad lawyers an.d lobbyists would be 
here in opposition to this bill as thick as blackberries in summer 
time, whereas we all know that in fact they are supporting this 
bill instead of opposing it. 

The situation that we face to-night is this: l\Iany Members on 
both sides of the Chamber are committed to the principle of 
workmen's compensation. All of the political parties have in
dorsed it; no one that I know of opposes it. But, outside of n 
very few men, who knows anything about the provisions of this 
particular bill, what its real purpose is, or what its real effect 

would be if it became a law? And yet, without the slightest 
opportunity for amendment, with only 40 minutes of debate, 
we are asked to swallow this bill in one dose, without opportu
nity for amendment or real debate, so far as this House is con
cerned, although the proponents of the measure haYe already 
found it necessary to amend it elsewhere about 150 times within 
its short legislative life. Consequently, many Members whose 
duties have not allowed them time to examine into the merit 
of this particular bill may support it simply because they favor 
the general principle and do not like to be put in the attitude 
of hanng voted against "a compensation bill," to use the ·rnry 
skillful phraseology of .l\Ir. Gompers. 

The bill applies, of course, only to employees of railroad com
panies while such employees are themselves actually engaged 
in interstate business; Following the rule in the Howard case, 
it could go no further. It has no application to an employee of 
an intrastate railroad company or of an interstate railroad com
pany unless such employee is himself engaged in interstate 
transportation. Let us consider the principle upon which it rests. 
It is this: When a workingman is engaged in a quasi public 
industry and is injured or killed while so engaged, he ought to 
be compensated, or his family ought to be compensated if he i 
killed, fogardless of whether he was at fault, unless willfully 
reckless or drunk, or whether the master or his fellow servants 
were at fault. Why? Because the enterprise in which he is 
engaged is quasi public in its character, is conducted for the 
benefit of the public, and is necessary for the public comfort, 
safety, or prosperity. Therefore, the risks incident to the en
terprise or industry ought not, in fairness, to be borne by the 
relatively small number of wage earners engaged therein, upon 
whose sh<;mlders it is a most grievous burden, but ought to be 
borne by the general public, for whose benefit the industry is 
conducted, and upon whom the burden will be comparatively 
light, because so widely distributed. I submit to the House antl 
to the country that I have stated the doctrine accurately and 
fairly. It is a great principle, based on solid foundations of 
humanitarian statesmanship and of sound political economy. 
It is progressive, and yet really corrservative, because it is even
handed justice, too long delayed. It was this doctrine that l\fr . . 
Rooseyelt stood for in his great message to Congress when he 
urged its application to our interstate railroads. It was this 
doctrine that Woodrow Wilson stoo<i for in the recent campaign. 
But I propose to show you that from the fundamental princi
ples that underlie this doctrine Mr. Taft, his late commission, 
and this bill have woefully departed, presenting, as a result of 
that departure, a proposition so twisted and warped that both 
the object to be achieved and its means of accomplishment seem 
to be ignored and forgotten. 

It must be remembered that the idea of this legislation is 
that the burden of assuming the risk incident to the employ
ment was to be transferred from the employee to the general 
public. As I have already stated, that is the basic principle 
upon which this legislation rests. No one recognizes that bet
ter than the distinguished gentlemen who propose this bill, the 
Senator from Utah [l\lr. SUTHERLAND] and my o\\Il colleague, 
the gentleman from Georgia [Mr. BRANTLEY], for in both of 
their bills as originally introduced there was a section pro
viding that, in fixing both freight and pa senger rates, the In
terstate Commerce Oommssion should make ample allo~·ance to 
the railroads for the expense that would be put upo~ them by 
the pa sage of this legislation. This section they struck out of 
the bill in committee because of its utter inconsistency with 
another section, to wit, section 3, which makes the remedies 
proposed in this bill the sole and exclusi'rn remedy of the work
ingman, and repeals in one sweeping stroke the splendid legis
lation that this Congress has spent years in perfecting, ancl 
which, after the most stubborn and protracted litigation, was 
only about a year ago completely upheld and sustained by the 
Supreme Court of the United States. (l\londou v. New York, 
New Hayen & Hartford Railroad Co., 223 U. S., p. 1.) 

The effect of this proposed radical and sweeping change would 
be most terrific and most unjust. In the first place, instead of 
transferring the burden of carrying the risk incident to the 
employment from the backs of all workingmen engaged in inter
state railroad work to the general public, it would transfer 
that burden to the shoulders of an even smaller class than it 
now rests upon, namely, to the most careful und diligent of the 
workingmen, who haye been injured under circumstances that 
entitle them to recover much larger sums from the railroads 
than any compensation they could ever receirn under the pend
ing bill. The remedy is worse, is more unjust than the evil it 
seeks to cure. A smaller class would bear the burden that hu
manitarian statesmanship would seek to place upon the general 
public than the class that bears it now under existing law. 
The doors of the court-the sacred right of the Anglo-Saxon to 
have a jury of the vicinage assess the amount of the damages 
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again t the man who bas wronged him would be denied, and 
no matter how free from fault the ser\ant or bow negligent 
the master, the careful and prud-ent workingman wbo has been 
diligent and cautions, and whQ has been injured by tbe negli
gence of the lllllSter, would be told by this law that no matter 
what his actual financial loss· was; no matter h<>w much pain 
and suffering he had endured; no matte:r how badly he was 
disfiguTed; no matter how prudent, thoughtful, and cautious 
he had been in the performance of his duty; and no matter 
bow gro the earele ne8S that had caused his injury, he could 
only make the railroad pay a mere pittance of what he would 
be entitled to recover under the law of master and servant in 
every civilized country on earth. And why? Becau e other men 
whose legal rights were not · so great, whose financial lo s was 
not so heavy, whose suffering was not so keen, who e prospects 
were not so bright, whose earning capacity was not so large 
ought, in the name of humanity and public policy, to have 
something, and, as neither the master, who is chafing under tile 
liberalizing tendency of our statutes to broaden the rights 
of the workingman in the courts, nor the general public, in 
whose behal:fi the service is rendered and in whose name tbe 
propaganda pi'Oceeds, can afford to pay, therefore the careful, 
the diligent, the prudent must give up something and strike 
an average far below bis legal rights so that all may receive 
something. · 

To my mind the pr9position is indefensible. Indeed, i~ seems 
infamous to me. It is neither more nor le s than hutting the 
courthouse door in the face of the man who wishes to insist 
upon bis rights rather than take the beneficent charity that 
humanitarian policy provides. It puts a premium on careless
ness. It offers no reward to diligen~e. Under this bill the char
ity of the law falls alike upon the just and the unjust; upon 
th.e diligcmt and the earele s; upon the young man with a life 
of u efulne and of long and increasing earning capacity in 
front of him, and with a young and growing family dependent 
11pon him; and, on the other hand', upon the old man, whose earn
ing days are almost over, whose capacity to earn money is de
creasing, whose family is grown up and no longer really depend
ent upon him. The man who ought, under the law, to be allow~d 
to reco-ver his full financial lo~s. and for his pain, bis suffering, 
his disfigurement, must give up his rights because neither the 
railroad nor the public is ":-illing to pay for the injmy of 'the 
man who could not r-ecover under the rules of law, but who ought, 
as a matter of public policy, to receive ome compensation for 
injury. I do not object to these men who have no legal rights 
against the master being allowed compensation, and far more 
reasonable compensation than this bill provides, at that. On 
the contrary, I earne~tly fa-vor it. But if we do it as a matter 
of humanity, of sound public policy, and do it because the public 
in whose interest the service is performed ought to bear the 
risk incident to the service, then, in the name of heaven, why 
should not the railroads primarily and the public ultimately 
foot the bill 7 Why should it be shoved off'. on the careful, 
prudent, diligent workingman who has been injured through no 
fault of his own ·and because of the negligence of the master? 
Such an idea, to my mind, is both intolerable and indefensible, 
and I denounce it here and now as a scheme born of railroad 
desire to escape the full measm-e. of liability under the emplQy-
eTS' liability law. · 

So far as the attempt to stir up prejudice against the lawyers 
who represent the plaintiffs in these suits is concerned, I scorn 
it as unworthy of either serious considenttion or extended rep1y. 
".Ambulance chasers" the railroad crowd delight to call them. 
If they a.re half as nimble in that chase as some of the railroad 
lawyers and agents, they certainly deserve the title; but in 
behalf of the bar of my own State, I wish to say that so far as 
we are concerned, as a general rule at least, the members of our 
legal profe sion are not deserving of the stigma some gentle
men who favor this bill attempt to attach to their names. 4s a 
general rule, the lawyers of my State who are not representing 
the railroads take this character of cases when they come to 
them in the regular and legitimate course of business, and I 
do not beliere that because they do so they ought rightfully to 
be held up to the public as pettifogging marplots who seek to 
stir up litigation and endeavor to drum up business, ov as 
T"ampires who dl·a.in the po-0r laboring men who are so Ulliortu
nate as to become their ell.en.ts o! the last drop of blood. No
'Yhere in the Union is the general tone of the tar higher, its 
devotion to lofty ideals of profes ional conduct more sh·iking, 
and its unselfish service to the public more noteworthy tllan in 
the State of Georgia; and while I have the high~st regard and 
respect for many of the lawyers who represent cur r::Ulroads, 

•yet I am quite eoufident that they ha Ye not fumished all of the 
intelligence int02rity, patriotism., and courage that have glori
fied the past history of th<l Georgia bar and tllat contribute so 

largely to the present pro perity and. greatness of our State. 
. At lea t a fair proportion. of these notable contributions ha v 
come from the rank and file of the lawyer of our State who 

1 hold no retainers from the railroads and often take cases against 
them. 

1 But-wby dwell on this phase of the "argument'" advanced by 
the proponents of this bill? If the standard of the bar is not as 
high ns it might be in any State, if the practices and chal'ges 

, of tlle lawyers who represent the plaintiffs ia this character of 
cases is wrong in any State, then that State bas ample and 
plenary power to right the wrongs and conect the abus s so 
far as intrastate business is concerned. If the practice of 
these Ja wyers are wrong or their charges exorbitant as to ca es 
arising in interstate commeTce, then Congress has ample and 
complete power to apply whatever remedy is needeu-to correct 
whatever abuses may exist-to even limit the amount of fees 
that may be charged. It seems to me that this is a complete 
answer to the profound and weighty "arguments" advanced 
against "ambulance chasers." 

The proponents of this bill insi t that if it becomes a law 
it will cost the railroads of the country a much larger sum 
than fuey now have to pay under our liability laws. Evidently 
the railroads do not think so, for their earnest support of this 
measure is overwhelming proof to the contrary-far stronger, 
to my mind, than any of the statistics they have produced. 
Besides, their so-called statistic , admittedly furnished by the 
railroad claim agents, are all taken before our Federal liability 
law of lDlO bad goue into practical operation and while the 
enforcement of that law was being held up everywhere by the 
constitutional attacks that the railroads were making upon it, 
'vhich did not finally fail until January 15, 1012, when the 
Supreme Comt decided the Mondou case (223 U. S., p. 1). I 
Yenture the assertion. th.!lt when impartial statistics are taken 
from tile date of that decision and careful account is taken of 
fhe settlements that our liability law will force out of the rail
roads, a very different state of facts will be shown to exist, 
and the real reason why the railroads so earnestly desire the 
pending biU will then be known of all men. 

l\fr. Speaker, there is no English-speaking people on this 
earth, no spot in all the world where the piTit and substance of 
Angl-0-Saxon jurisprudence exists, where individual rights ha-ve 
been so wantonly ignored, the doors of the courthouse so rudely 
and unjustly closed upon the man who demands justice instead 
of mcrey, as is proposed 'in this bill. 

In the s.heep's clothing of hUlllllnitarian philanthrepy the rail
road wolves are proposing to eruclfy ju tice between master arnl 
man, while they ave their own kins and work a great "re
form " at the expense of the diligent and cautious and prudent 
workingman, calling upon him to pay the bill which ought to 
be a charge upon the whole public. A. real ·reform can be 
worked on this great question, a great humane policy can be 
inaugurated, and ought to be; but for one I enter my solemn 
protest against the attempt made by this bill to deny justice 
to a portion of our workingmen in order to confer largess upon 
others. 

At no tim , in no country, have people of our blood and race 
who have exalted individual rights and enthroned per ona.l 
liberty a yet committed themselve to the monstrous doctrine 
that a servant ought to be denied full legal redress for whatever 
wrong his master inflicts upon him so that the master might 
be better able to make presents to all his servants. Ancl yet 
that is the bald and unvarnished doctrine upon which this bill 
r·ests. Ju tice before generosity is as firmly embedded in Anglo
Saxon jurisprudence as it is in Holy Writ. 

My friend from AJ:ka.nsas [1\fr. FLOYD] has given you the long 
list of English-speaking countries, in which the principle of com
pensation to inj'ured workmen, irrespective of diligence, has 
been adopted. It is a noteworthy fact tbntJ in eve1·y one of them 
the compensation provided was merely supplementary to exisUng 
liability law and in no case superseded tho e liability law . 
Is this a mere coincidence? Is it not more? Is it not the >ery 
spirit and e sence of Anglo-Saxon justice throughout the worlu 
speaking to us to-night in solemn warning, ''Be just before you 
are gene1·ous "? 

In my judgment we ought to have a compensation. law, but 
it should be given to the workingman in addition to what be 
already has and not in lieu of it, and be ought to have the 
option which he will take. 

Able gentlemen who support this bill venture to assert that 
if we undertake to do that it will be both unjust to the employer 
and unconstitutional. How unjust to the employer? Is not 
the public and not the railroad th.e ultimate uaymnster? Even 
now we :ill know that every railroad rate, interstate and intra.-
tatc, freight and passenger, is based in vart on the operating 

expenses ot the railroads, and tha.t " operating expenses " in-
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cl.ode the damage claims the railroads pay. Who, then, vays passing; it at tb1s- late hour of the session. I liltlke profert o-t 
the bill-the railroad or the public? my frtend from .Arkansas [Mr. F~on>], a- member of the Judi-

How unconstitutional? Have not the gentlemen who pi:opose ciary Committee, who held this- btll in the Judiciary Committee' 
the bill submitted elaborate and, I think, unanswerable bri~fs· · of the House from last May until February ef this year. 
to show that under the doctrine laid down by the Supreme C<?urt , l make Drofert of my friend the· distinguished chairman ot 
in the Mondou case-and their briefs go far back of that case- : the Committee on Rules [Mr. HENRY] and of my distinguished 
the power of Con"'res under the interstate-commerce clause of colleague from · Georg.ia [Mr. HARDWICK], a m€mb€r o.f the 
the Constitution i's plenary for the complete- regulation of all Committee on Rules, who :for two day& have engaged in a fili
civil relations between the maste.t and servant while engaged in buster hem against the measure· being considered, as a reason 
such commerce? Have they not shown us that under that power why we are not considering it under a rule with opportunity for 
the rights of the serrnnt can be altered or abridged in any way full discussion and an;endment. ~Applau~e.] . 
that seems good to Congress? Have they not shown us, and do Mr. Speaker, this is _not a railroad bill. My friend. from 
they not by pressing this bill assert, that the servant has no in- Arkansas [Mr. FLOYD} so described it, and yet in his minority 
violable, no constitutional right to sue his master, and that the report f.rom the Judiciary Committee he asked the House t0> 
very doors of the courthouse may be- closed in his face-as to- make this bill an optional bill, which is the one and only thing 
the future, ·,at lea t-by the bald statement that Congress has the committee ot 21 railroad lawyers who appeared before the 
completely abolished by statute his right to recover from the commission urged the commission to do. [Applause.] 
master for wrongful injury? 1. The statement that the bill was framed by railroad claim 

Can these gentlemen be heard to contend that the ru1e will not agents is absolutely untrue. I helped draw eyery word of it 
work both ways; that the power is ample only when directed. as it came from the commission, and I never heard of a railroad 
against the senant? Can they successfully contend that while claim agents' meeting until months after the bill had been com
under the commerce clause Congress may entirely abolish the pleted and introduced in the House. [Applause.] 
right of the ervant to recoyer of his master for wrongful in.~ Now, Mr. Speaker, a word about compensation. In one-of the 
jmy, yet that the commerce clause does not confer on Congress reports of the Labor Bureau the statement was made that in 
the right to deprive the master of any or all defenses. against the industrial pursuits of this country the death toll runs from 
the servant? 25,000 to 30,000 per yea.r and the injured to more than 2,000,000. 

Does "due process of law" protect capital while impotent On the railroads of this country, according to statistics, one 
to protect labor? Is it all powerful when leveled upon the I: employee is killed every Z hours and 15 min.utes and one is 
senant and absolutely powerless when it is leveled upon th.e injured every & minutes. There are o\er 4,000 killed and over 
ma ter? It seems to me that a simple statement of this remark-

1
, 100,000 injl1l·ed during ea.ch year. 

able contention carries with it the answer. 
11 

Mr. W. G. Lee, prei:.ident of th-e railroad trainmen's organiza· 
We can enact this legislation and make it optional with the tion for 17 years, informed the commission that of these thou· 

employee, and, in my judgment, that is what we ought to do sands killed and injured the railroads paid damages in not more 
and will do when we come to really pass legislation of this than 10 per cent of the cases. l\Ir. Samuel Gompers informed 
character. us, and informed the Judiciary Committee, that of the 10 p€r 

Mr. Speaker, I will not now undertake to dissect this bill cent who recoYered dama.g.es not more than 35 per cent of what 
section by section and point out what I regard as its most the railroads paid went to their pockets, but the balance we.n.t 
glaring injustices, its most notable inequalfties. I have en- . to the damage-suit lawyers and to expenses of litigation. [Ap-
dea>ored so far to con.fine my argument to the great questions plause.] · 
of principle that are involYed-to the substantial denial of It has been ascertained that in all industrial pursuits therec 
justice to . many, to the twisted and warped application of a is a large percentage of accidents that are inherent in the indus. 
doctrine that we all favor, to the tremendous assault on the try, for whfch fault can not be placed on anyone. 
very principles of Anglo-Saxon jurisprudence that are all in- In Germany, where statistics have been carefully kept for 
volrnd in this- most dangerous bill. At a later time, possibly more than 30 years, it has been shown that 44 per cent of the 
in another Congress, I may endea>or to discuss the details of accidents that occur are due solely to the inherent risk of the 
this bill, but for the present I am content to stand, as I think , industry for which no one can be held responsible. 
ey-ery other Democrat on this :fl.001· ought to- be, with our Presi- In this- country the statistics, so far as .they have been gath· 
dent-elect, Gov. Woodrow Wilson. ered, show that the percentage of accidents due to the inherent 

On October 10, Hl12, while the recent campaign was in risk of the industry run from 52 to 70 per cent. Under the
pro"'re s, Mr. Wilson wrote a letter about this bill to Mr. W. L. negligence liab-ility law the burden. ot this 40 or 50 or 70 per 
HalJ, of Chicago, Ill. It was his construction of the Democratic cent of the- accidents is carried by the laboring man. The 
platform on this que ti on, and as such is entitled to both con- difference between compensation and negligence liability in the 
sideration and weight, at least with members of his own party .. cases of railroads and others is- this: In negligence liability 
It was published and widely circulated, and, in my opinion, the railroad carries the burden wherever you can prove negli· 
exerted a potent influence in behalf of Mr. Wilson among the gence against the railroad. But whe1·e you can not prove negli
railroad workingmen. The letter is as follows: gence the laboring man carries the burden, and statistics show 

I am sorry I have not had an opportunity to study the pending that in not 50 per cent of the accidentg that occur can respon
workingmen's compensation bill, _but l gave the whole matter very care- sibility be fixed upon the railroad. Consequently for those th~ 
ful and extended consideration in connection with similar legislation in entire burden is· carried by the laborin!? man. Likewise the 
New Jersey. The New Jersey statute is not compulsory, but optional. ~ 
It sets up a plan ot compensation which has proved very satisfactory, burden is curried by him and by his depend6llts when he is at 
and it ulso greatly simplified and facilitates i:ecovery in cases where fault. 
compensation is not adopted. I take the liberty of refet·ring to the Compensation proceeds upon the theory that for every death 
New Jersey statute as an embodiment of my views in this important 
mntter. The only part of statute which seems ta me to be open to or every accident there is an economic loss that must be b-0rne 
dtlierence of opinion is the scnle of compensation, but thnt must always by some one. It proceeds upon the theory of dependency, and 
be a matter of adjustment to be altered according to the equities of. the unon the theoi-v that a man killed as a resul. t of neglit?ence is 
different classes of cases. As I see the matter now, it does not seem 1'! . .,_ ~ 
to me just that tho exi ting rights of woi-kingmen under the Federal just as dead as the man killed who has committed no negligence. 
l~w should in any way be curtailed. It pi-oceeds on the theory that the widow and children of the 

l\fr. Speaker, and gentlemen, I beg you note especiaUy the dead man are just as helpless and dependent when he was with 
concluding sentence of that letter, for therein lies the crux of fault as when he was without fault. It proceeds on the theory 
this entire matter. Gov. Wilson said: "As I see the matter that it is human to err and that no man is strong enough, either 
now. it does not seem to me that the existing rights of the mentally or physically, to be immune from mistakes. Compen· 
workingn1en under the Federal law should in: any way De sation proposes instead of decreasing the rights of labor, in· 
curtailed.'~ stead o:f saying to railroad employees you can only recover in 

To that I agree most heartily, and therefore I am unalter- the few cases where you can prove negligence, you shall recover 
nbly opposed to this bill, which not only proposes to curtail every time there is an accident. It abolishes the doctrine of 
but to absolutely destroy ernry existing right of the working- negligence. It makes the fact of injury and not the fact of 
men under the Federal law. negligence the basis of recovery. It lifts from the back of labor 

The SPEAKER. The gentleman from Georgia [Mr. BRA.NT- a large part of the great burden of economic loss it now carries 
LEY] has 17 minutes. and places it upon the industry in whose service the loss was 

Mr. BRANTLEY. Mr. Speaker, the :ceport of the Workmen's incurred. 
Compensation Commission was filed Febl'Uary 2 of last year Mr. SABATH. Will the gentleman yield? 
and has been before the l\Iembers of this body for 13 months. Mr. BRANTLEY. No; I decline to yield. 
The report of the Judiciary Committee on this bill was sub- My friends in opposition here say they speak for labo1·. In 
mitted on February 4. The proponents o:f the -peruling measure answer to the appeal of my friend from Arkansas, my friend 
are in no degree responsible for the necessity that has come o-f .from Georgia, and my friend fI·om Texas, who say they speak 
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in the interests of labor, and in reply to them I give them the 
name of other friends of labor who appeared before the com
mission and indorsed this bill and who appeared befor-e the 
Committee on the Judiciary and urged the passage of this bill. 
I give them the name of Mr. Samuel Gompers,- president of the 
American Federation of Labor. 

I gi\e them the name of Mr. Stone, grand chief of the Order 
of Locomotirn Engineers; I give them the' name of Mr. Garret
son, chief of the Order of Railway Conductors; I give them the 
name of l\Ir. Lee, president of the Railroad Trainmen; and the 
nnme of l\Ir. H. E. Wills, the legislative representative of them 
all; and I ask you whether or not those men would be before 
the commi ion and the committee advocating a railroad bill. 
[Applause.] i\Ir. Gompers was quoted by my friend from Ar
kansas [l\Ir. FLOYD], bnt he read only a part of what Mr. Gom
pers said. ~fr . • Gompers said that he knew that a compensation 
law was not a thing that was sought by the employers of Eng
land nor by those of Germany nor by those of lhe United 
States. He further said: 

If the raikoad companies are agreed with me, I can not help it . . 
That is the an wer that he made to the question of the gen

tleman from Arkansas (Mr. FLOYD]. 
l\lr. Speaker, a compensation law is a simple thing to unc1er

stanu. All in the world that it does is to say that as a sub
stitute for negligence liability, where recovery is permitted only 
in a few ca e , a recovery shall be permitted in every case of 
accidental death or injury. 

It° fixes that amount of recovery, and carries that amount to 
the widow in her hour of distress and when her need is greatest. 
It carries the money to the injured man when he i~ fiat on his 
back, and not at the end of one or two or three years of litiga
tion. [Applause.] And it carries all ·of it, and not a fourth or a 
third, as under negligence-liability laws. The Supreme Court of 
the State of Wisconsin, on November 14, 1911, in up!.:olding the 
validity of a cc~pensation law in that State, said: 

Legislate as we may in the line o! stringent requirements for safety 
devices or the abolition of employers' common-law defenses, the army o! 
the injured will still increase and the price of our manufacturing great
ness will still have to be paid in human blood and teu1·s. To speak of 
the common-law personal-injm·y action as a remedy for this problem i~ 
to je t with serious subjects, to give a stone to one who asks for bread. 
The terl'ible economic waste and overwhelming temptation to the com
mission of perjury and the relativ~ly small proportion of the sums recov
ered which comes to the injured parties in such actions condemn them 
as wholly inadequate to meet the difficulty. 

Compensation is the remedy proposed for the condition de
scribed by the Wisconsin court. It is a remedy that every great 
civilized nation of the earth save the United States has adopted. 
Fourteen States of the Union have already adopted it and eight 
more have named commissions to prepare compensation meas
ures for adoption. 

~I'he gentleman from Illinois [l\lr. SABATH] can not defend 
bis position of opposition to this bill while declaring in favor of 
the principle of compensation, for this bill does the vital and all
important thing of establishing the principle of compensation. 
All else is but matter of detail that can be altered, changed, or 
modified hereafter as experience may show to be desirable. 

l\lr. Speaker, we made this law a compulsory law, and we 
made it an exclusive law. l\Iy friend from Arkansas [Mr. 
FLOYD] says that it ought to be optional. If it were made an 
optional law, you would allow each railroad of this country to 
say -whether or not that railroad wanted to come under its 
operation. You would find under such a law that in those 
States where the railroad thought it more to its interest to 
come under the law the employee would refuse to come under it, 
and that in those States where the railroad refused to come 
under it the employee would want to come under it. The result 
would be that we would have a regulation of commerce enacted 
by Congress that no railroad in this country would observe. 
The theory of the commission was that the regulation proposed 
by this bill is a regulation of commerce, and that Congress can 
not delegate its power to regulate commerce to any railroad in 
this country, and that Congress must declare the rule to be 
observed and compel obedience to it Therefore, we made the 
law compul..,ory. Otherwise it would not be a. regulation of 
commerce by Congress. 

We then made it exclusive. l\Iy friend from Georgia [l\lr. 
HARDWICK] talks about the New Jersey law. I beg to inform 
him that that law is an exclusive law. Under its prov1sions 
wben a man is jnjured he has but one remedy. Ile has the 
privileger lloweYer, in advance of his injury to declare that if 
hurt he will not claim compensation, but will claim his right to 
sue. The employer likewise has the right in advance of the 
happerung of au accident to one of his employees to say that he 
will not p::iy compeusatiou. 

The law is thus an optional law, but at the same time it is 
an exclusi..-e Jaw, for when an accident occurs but one reme<ly 

. 

<!an . be invoked. The New Jersey law was enacted under the 
police- power of that State. This bill, if enacted into law. must 
be enacted under the power of the commerce clause of the 
Constitution. To be a valid exercise of that power it must de
clare a rule of conduct that shall be observed. To make a 
national compensation law optional in form would be the same 
thing as making the safety-appliance law, the boiler-inspection 
law, the hours of service law, optional in form. It would be to 
declare a legislative absurdity. 

We have made this bill exclusive in form. This of necessity 
resulted from abolishing the law of negligence. I think there 
are but few in this advanced age of enlightenment and civiliza
tion who would have a compensation law otherwise than exclu
siye in form. To enact a law under which the railroad would 
be forced to pay unlimited damages in cases of negligence and 
fixed damages when free of fault would be the height of in
justice. To give the injured employee after bis injury the op
tion to sue for damages or to claim compensation accordingly 
as he had a case for damages or not would be to accomf)Ji h no 
reform. It would be simply to create an injustice. It would 
preserve all the iniquities, the extravagant waste, and the strife-
breeding qualities of negligence liability. There would never 
be an accident when the fact of negligence would not ha\e to 
be ascertained. There would never be an accident without a 
contest between the damage-suit lawye1· and the claim agent 
over the question of whether the injured man should sue for 
damages or accept compensation. 

In addition to these considerations the commission was of 
the opinion that the law must be exclusive in order to be con
stitutiona.I. A regulation of commerce in order to be valid 
must be reasonable, and a regulation giving the employee an 
election of remedies, giving him the right to sue for damages, 
or to claim compensation just as be preferred would not be a 
reasonable regulation. It would be but the arbitrary adding 
of ·an additional burden to existing burdens without any com
pensating advantage. Able lawyers appeared before the com
mission to urge that a compensation law would be viol:lti're of 
the due process clause of the Constitution. They said that to 
compel the railroa.d to pay where it had committed no fault, 
bad been guilty of no .negligence, bad violated no duty, and had 
entered into no contract to pay would be the taking of its 
property without due process of law. Clearly this would be 
·true if that was all compensa,tion did, and equally clear it is 
that that is all compensation would do if the employee should 
be given an election of remedies. 

The Supreme Court has held that the relations of master and 
servant engaged in interstate commerce are so related to such 
commerce as to be within the regulating power of Congress. This 
bill is but a regulation of these relations. It is a regulation 
reasonable in form, for as an off et against the arbitrary taking.~ 
that it authorizes it relieves from unlimited damages and from 
suits to recover same. It observes the due process clanse of 
the Constitution. It is a scheme of mutuality under which each 
party both gh·es and takes, and all for the benefit of each and 
of the public. 

Some gentlemen who have not seriously studied the question 
while admitting that compensation is a good thing for the man 
who can not prove negligence, say that the benefits given to this 
man are given at the expense of the man who has a case for 
damages. But not so. Compensation is absolutely fair. It 
treats all alike. Unlike negligence liability, it makes no dis
criminations. This bill is for the man who has not been in
jured. If it becomes a law, it can not affect the man who nt that 
time has been injured or who has a case for damages. Railroad 
employees are engaged in a hazardous occupation. They are 
liable to be injured or to be killed.. They may be injured or 
killed in a way whereby damages can be obtained or in n way 
whereby they can not be claimed. No man can foresee in ad
vance the marmer in which he will be injured, and, therefore, 
in advance of any injury compensation says to all, treating a.11 
alike, that if anyone is injured, regardless of the question of 
negligence, he shall be compensated. There could be nothing 
fairer, nothing more humane, and nothing that ultimately can 
prove of more benefit to both employer and employee and to the 
public. The freedom from the irritation and friction of con
stant litigation between railroad and employee must mean bet
ter and more harmonious relations between them resulting in 
better and safer service of the public. 

The penalizing of every accident mu t re<lnce the number of 
accidents. The elimination of auy rea~:;on for obscuring the 
cause of ac~idents must make the ascertainment and removal of 
such cause easier of attainment. The unclogging of the dockets 
of the courts by striking therefrom personal-injury litigation 
will prove a boon to other litigants aud to taxpayers. 
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There is but one class of our people tha the passage of this 

bill will hurt, and that is the class of dam.age-suit lawyers and 
their retainers in and out of railroad service. The commission 
:found that the railroads now pay something more than $10,000,000 
per year for injuries to and deaths of their employees, and that 
of this enormous amount full $5,000,000 goes to waste in that 
it never reaches those for whose benefit it is paid. Lawyer fees 
and expenses of litigation consume it. No good citizen, it seems 
to me, can commend a system that in practice results in so 
much waste. 

I want to remind my lawyer friends here and elsewhere that 
the practice of law is more than a trade._ It is a glorious pro
fession in which there is a high duty to go-vernment and society 
as well as to client and pocket. The fact that our Government 
is one of law and not of men explains why the lawyer has been 
gi"rnn more honor and more prominence under it than under 
any other Government of the worJd. The lawyer of America 
has been true to high ideals throughout the past. He must be 
true to these ideals throughout the future if justice between 
man and man is to be presened. He must ever strh'e for 
wiser and better laws and for the establishment of exact and 
equal justice if he would justify the confidence heretofore 
reposed in the priests of the la~· 

In my judgment, the lawyer can no more stand in the way 
of laws that eliminate strife, that destroy litigation, that make 
justice easier and quicker to be had, because strife and litiga
tion and injustice mean fees to him, than the medical profes
sion can stand in the way of health and sanitation laws because 
that profession thrives on disease and death. I commend this 
thought to my lawyer friends who oppose this bill. 

[By unanimous consent, leave was granted to the following 
Members to extend their remarks in the RECORD : Mr. SABATH, 
.Ur. HARDWICK, Mr. LANGLEY, Mr. TIA.KER, Mr. TAGGART, and Mr. 
HOWLAND.] 

The SPEAKER. The question is on suspending the rules and 
passing the bill S. 5382, with the amendments as read: 

l\Ir. HARDWICK. Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The question was taken; and there were-ayes 218, nays 81, 

answered " present " 2, not voting 80, as follows : 

Adair 
Ainey 
Akin, N. Y. 
Allen 
Anderson 
Anthony 
Ashbrook 
Austin 
Barchfeld 
Barnhart 
Bartholdt 
Bathrick 
Berger 
Blackmon 
Boehne 
Borland 
Brantley 
Broussard 
Browning 
Bulkley 
Burke, Pa. 
Burke, S. Dak. 
Burke, Wis. 
Burnett 
Butler 
Calder 
Cannon 
Can trill 
Carlin 
Carta· 
Cary 
Claypool 
Clayton 
Conry 
Cooper 
Copley 
Covington 
Cox 
Crago 
Crumpacker 
Cullop 
Curley 
Dalzell 
Daugherty 
Davidson 
Davis, Minn. 
Davis, W. Va. 
De l!"'orest 
Denver 
Difenderfer 
Dixon, Ind. 
Dodds 
Donohoe 
Do1·emus 
Driscoll, D. A. 

YE.AS-218. 
DriJ;coll, M. E. Kent 
Dupre Know land 
Dwight Kopp 
Dyer Lafean 
Ellerbe La Follette 
Esch Langham 
Estopinal Langley 
Fairchild Lawrence 
Farr Lee, Pa. 
Fitzgerald L<:>nroot 
Flood, Va. Levy 
Focht . Lewis 
Fornes Lindbergh 
Foster Linthicum 
Fowler Littlepage 
Francis Longworth 
French Loud 
Gardner, Mass. McCall 
Gardner, N. J. McCoy 
Gill McDermott 
Glllett McGuire, Okla. 
Goeke ~fcKellar 
Goldfogle McKenzie 
Good McKinlay 
Graham McLaughlin 
Gray McMorran 
Green, Iowa Maguire, Nebr. 
Greene, Mass. Mann 
Gregg, Pa. Martin, Colo. 
Griest Matthews 
Guernsey Mays 
Hamill Miller 
Hamilton, Mich. Mondell 
Hamilton, W. Va. Moore, Pa. 
Hammond Morrison 
Harrison, N. Y. Moss, Ind. 
Hawl~y Mott 
Hay Murdock 
Hayes Murray 
Heald Needham 
Heflin Neeley_ 
Helgesen Nelson 
Hensley Norris 
Higgins Nye 
Hill Olmsted 
Hinds O'Shaunessy 
Holland Palmer 
Howland Patton, Pa. 
Humphrey, Wash. Payne 
Humphreys, l\!iss. Pepper 
Jackson Peters 
James Pickett 
Kahn Plumley 
Kendall Porter 
Kennedy Post 

Pray 
Prouty 
Ransdell, La. 
Rauch 
Rees 
Roberts, Mass. 
Roberts, Ney. 
Rodenberg 
Rothermel 
Ru bey 

.Rucker, Colo. 
Scott 
Scully 
Sharp 
Sherley 
Sherwood 
Simmons 
Slemp 
Sloan 
Smith, Saml. W. 
Smith, N. Y. 
Sparkman 
Speer 
Stanley 
Steenerson 
Stephens, Cal 
Stepherrs, Nebr. 
Sterling 
Stevens, Minn. 
Stone 
Switzer 
Talcott, N. Y. 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Thlstlewood 
Thomas 
'J:il.son 
Towner 
Townsend 
Turnbull 
Tuttle 
Underhill 
Underwood 
Vare 
Volstea.d 
Warburton 
White 
WiUis 
Wilson, IlL 
Woods, Iowa 
Young, Kans. 
Young, Mich. 

Adamson 
Aiken, S. C. 
Alexander 
Bartlett 
Beall, Tex. 
Bell. Ga. 
Booher 
Burgess 
Burleson 
Byrnes, . C. 
Byrns, Tenn. 
Callaway 
Campbell 
Candler 
Cline 
Collier 
Cravens 
Dickinson 
Dies 
Doughton 
Edwards 

NA.YS-81. 
Faison Jacoway 
Fergusson Johnson, Ky. 
Fields Johnson, S. C. · 
Ji'loyd, Ark. Jones 
Gallagher Kinkaid, Nebr. 
Garner Kitchin 
Garrett Kon op 
Godwin. N. C. LlDyd 
Goodwin, Ark. Lobeck 
Gregg, Tex. Ma·con 
Gudger Moon, Tenn. 
Hamlin Morgan, La. 
Hardwick Oldfield 
Harrison, Miss. Padgett 
Hayden Page 
Henry, Tex. Pou 
Hobson Rainey 
Houston Ra,ke1· 

· Howard' Randell, Tex. 
Hughes, Ga. Roddenbery 
Hull Rouse 

ANSWERED "PRESENT "-2. 
Clark_ Fla. Shackleford 

NOT VOTING-SO. 

Rucker, Mo. 
Russell 
Saba th 
Sims 
Sisson 
Small 
Smith, Tex. 
Stedman 
Stephen1J, Miss. 
Stephens, Tex. 
Taggart 
Taylor, Ark. 
Thayer 
Tribble 
Watkins 
Webb 
V\'itherspoon 
Young, Tex. 

Ames Fuller Lee, Ga. Redfield 
Andrus George Lever Ile illy 
Ansberry Gia s Lindsay Reyburn 
Ayres Gould Littleton Richardson 
Bates Greene, Vt. McCreary Riordan 

~~~~~y ~;~~fs :mu~~~~ddy ~!~ders 
Buchanan Ha1·t :Madden Slayden 
Currier Hartman Maher Smith. J. l\I.. C, 
Curry Haugen Martin, S. Dak. Stack 
Danforth Helm Merritt Sulloway 
Davenport Henry, Conn. Moon, Pa. Sweet 
Dent Howell Moore, Tex. Talbott. Md. 
Dickson, Miss. Hughes, W. Va. Morgan, Okla. Vreeland 
Draper Kindred Morse, Wis. Weeks 
E-vans Kinkead, N. J. Parran Whitacre 
Ferris Konig Patten, N. Y. Wilder 
Finley Korbly Powers Wilson, N. Y. 
Fordncy Lafferty Prince Wilson, Pa.. 
Foss Lamb Pujo Wood, N. J. 

So (two-thirds having voted in the affirmative) the rules were 
suspended and the bill was passed. 

The Clerk announced the following additional pairs: 
On this vote : 
l\Ir. GLABs (for workmen's compensation bill) with Jli,Ir. Mc· 

CREARY (against) . 
Mr. MARTIN of South Dakota (for workmen's compensation 

bill) with Mr. RICHARDSON (against). 
Until further notice : 
Mr. DENT with Mr. FoRDNEY. 
Mr. Ev .A.NS with Mr. MERRITT. 
Mr. Gomn with Mr. H.A.uaEN. 
Mr. HARDY with l\fr. HOWELL. 
Mr. HELM. with Mr. HUGHES of West Virginia. 
Mr. KoRBLY with Mr. PRINCE. 
.Mr. LA.MB with Mr. WEEKS. 
.Mr. PATTEN of New York with Mr. WILDER. 
Mr. BUCHANAN with Mr. DRAPER. 
.Mr. DAVENPORT with Mr. SULLOWAY. 
.Mr. KINKEAD of New Jersey with Mr. Woon of New Jersey. -
Mr. CLARK of Florida. l\Ir. Speaker, I wish to know how l 

am recorded. 
tr'he SPEAKER. The gentleman is recorded in the negative. 
l\Ir. CLARK of Florida. I have a general pair with the gen· 

tleman from New Mexico, Mr. C"GRRY, and I would like to know 
if he has voted or not. 

The SPEAKER. The gentleman is not recorded. 
l\Ir. CLARK of Florida. I desire to withdraw my vote and 

answer " present." 
The SPEAKER. Call the gentleman's name. 
The name of Mr. OLA.BK of Florida was called, and he an· 

swered "Present." 
The result of the >ote was announced as above recorded. 
l\Ir. CLAYTON. l\lr. Speaker, there are three typographic.al 

errors in the bill which I ask unanimous consent to correct. 
The SPEAKER. The gentleman from Alabama asks unani

mous consent to correct three typographical errors in the bill. 
Is there objection? 

Mr. SABATH. What are they? 
Mr. CLAYTON. I wish to state them. On page 42 line 13, 

the word "of" was stricken out by the committee, but does 
not appear in the print, and on page 46-

The SPEAKER. The gentleman will restate his correction. 
Mr. CLAYTON. On page 42, line 13, the word "of" should. 

be st1icken out. The second amendment is on page 46, line 24, 
where the word " employer " should be " employee."- The third 
one is---

Mr. RUCKER of Missouri. :Mr. Speaker, there are thousands 
of errors in this bill, and I object. 
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The SPEAKEJR. The gentleman from 1\~issouri and the 
gentleman--

1\Ir. RUCKER of l\Iissouri: I withhold the objection for a 
moment. 

The SPEAKER. · The gentleman from l\Iissouri [l\Ir. RUCKER] 
objects. 

l\Ir. CL.A.YTON. I would like to state the other one. 
Ur. RUCKER of :Missouri. I will withhold my objection for 

a moment. 
l\Ir. CLAYTON. On page 47, line 8, the word '1 employer" 

should be "employee." The context shows that these are typo
graphical errors, without a doubt. 

l\Ir. HENRY of Texas. Reserving the right to object, I 
want to say that if this bill has been so carefully prepared that 
it can be put through in 40 minutes, I shall object to any 

_correction. . 
l\Ir. SABATH. . A parliamentary inquiry, l\Ir. Speaker. 
The SPEAKER. The gentleman will sta te it. 
l'IIr. SA.BATH. ,Will it be in orcler to recommit with in-

structions? 
~Ir. HENRY of Texas. l\Ir. Speaker, I object. 
The SPEAKER. The stage to recommit has passed. 
:i\Ir. ' CLA.YTON. No particular harm is done. It can be cor

rected hereafter, if necessary. But I think the text shows they 
are typographical errors. The committee prepared it right, but 
it was the fault of the printer. 

Mr. RUCKER of Missouri. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Missouri rise? 
Mr. RUCKER of ~Iissouri. For a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Ur. RUCKER of Uissouri. The Speaker never submitted the 

request of the gentleman from AJabama [~fr. CLAYTON] to the 
House. 

The SPEAKER. The gentleman from Missouri [1\lr. RucKEB] 
and the gentleman from -Texas [Mr. HENRY} objected. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

l\Ir. BURLESON. Mr. Speaker, I offer the following motion 
whlch I send -to the Clerk's desk, and I desire to inform the 
l\Iembei·s of the House that the amendment which is a part of 
the motion has been printed and can be obtained at the Door
keeper's desk. 

The SPEAKER. The Chair will take the liberty of ordering 
the assistants of the Doorkeeper to distr1bute the amendment. 

Mr. BA.RTHOLDT. l\Ir. Speaker, I demand a second. 
The SPEAKER. The gentleman from Texas has not made 

the motion as yet. The Clerk will report it. 
The Clerk read as follows : 
Mr. BunL:SSO)I moves to suspend the rules and di~charge the Com

mittee on Appropriations from further considerntion of the bill (H. R. 
28499) "making appropriations to provide for the expenses of the gov
ernment for the District of Columbia" and the amendments of the 
Senate thereto, and· that the House disagree to all of the. amendments 
of the Senate except the amendment numbered 132, that the House 
agree to the amendment of the Senate numbered 132 with an amendment 
as follows: ''That the House ask for a conference and that the Speaker 
shall, upon the adoption of this motion, appoint the conferees without 
intervening motion." 

. 1\lr. BURLESON. Mr. Speake1;, I ask unanimous consent that 
the reading of the amendment be dispensed with. 

The SPEAKER. The gentleman from Texas [-Mr. BURLESO ] 
asks unanimous · consent to dispense with the reading of the 
amendment. 

~lr . l\IAN.N. l\1r. Speaker, I think the amendment ought to 
be read. 

The SPEAKER. The gentleman from Illinois [Mr. l\IANN] 
objects, and .the Clerk will read. 

-The Clerk read as follows: 
In lieu of the matter inserted by said amendment, insert the fol

lowing: 
EXCISE. 

SEC. 9. PARAGRAPH 1. That no person, company, copartnersbip, asso
ciation, club, or .::orporation shall manufacture, sell, offer for sale, keep 
for sale, traffic in, barter, exchange for goods;- give away, or otherwise 
furnish, in the Dis trict of Columbia, any intoxicating liquors, except as 
hereinafter provided. Wherever the term " intoxicating liquors " is 
used in this section it shall be deemed to include whisky, brandy, gin 
wine, cordials, rum, ale, porter, beer, hard or fermented . cider, and alI 
other fermented, distilled, spirituous, vinous, and malt liquors, and 
every mixture of liquo1·s which shall contain more than 2 pe'r cent, by 
'1eight, of alcohol, and any mixture of liquor which shall contain less 
than 2 per cent of alcohol, if the same shall be intoxicating. 

PAR. 2. '£hat there shall be, and is hereby, constituted an excise 
board for the District of Columbia, which shall be composed of· three ' 
members, to be appointed by the President of the United States, by and 
with the advice and consent of the Senate, and who shall serve for a 
term of three years, arid until their successors a1:e appointed and quali
fi ed, except that the members first appointed shall serve for one, two, 
and thl'ce years, respectively, as may be designated by the President. 
or until thefr successors are appointed and qualified. The salary ot 
said commissioners shall be at the · rate of $2,400 per annum. · ' 

Hereafte1· no license shall l)e issued to a hotel having less than 50 
l;)cdroom,,. for guests, nor to any hotel the character of which, or the 

character of the proprietor or manager of which, is shown to be objec-
tionable to said board. • 

Not more than three saloons or barrooms o~er than in hotels or 
clubs shall be permitted on one side of a street between intersecting 
streets, nor more than four on both sides of a street between intersect
ing streets. · 

No saloon, barroom, or other place where intoxicating liquor is sold 
at retail shall l1e licensed, allowed, or maintained within 300 fee t of 
any alleyway occupied for residences or of places commonly called 
slums, except upon the unanimous vote of all three members of said 
excise board. · 

No saloon, barroom, or other place wherein intoxicating liquor is 
sold at retail or wholesale, other than hotels and clubs, shall be 
licensed, allowed, or maintained within 600 f ee t of any public school
house, or a now located and - established college, or university, or 
within 400 feet of any now established house of religious worship, 
measured- between the nearest ent rances to each by the shortest course 
of travel between such places of business and such public schoolhouse, 
college, or university, or established house of r eligious worship. 

No license shall be granted to sell intoxica ting liquors in the wait
ing room of any station or depot of any steam or electric railroad or 
other carrier for the · transportation of passengers within the Dis trict 
of Columbia. 

H ereafter no license shall be granted for the establi shment or main
tenance of a barroom or other place for the sale of intoxicating liquors, 
otherwise than in sealed packages and not to be drunk on the premises , 
in - any residence portion of the District ·of Columbia; and it shall 
be the duty of the excise board to det ermine in the case of ea ch applica
tion for license whether the location where the barroom is to be located 
is or is not within the business portion of the Distr ict, and if not the 
license shall be denied ; and the excii-e board is hereby authorized and 
required to determine in each case what is so far devoted to bus iness 
as to constitute it a business street or section : Pro vided, That no 
license shall be granted for any saloon or barroom on any side of any 
square, block, or tract of land where less than GO per cent of the foot 
frontage, not including saloons or hotels and clubs having ban·ooro 
licenses under this section, is used for business purposes ; nor sba\1 
intoxicating liquors be sold at wholesale outside of the business districts 
.as above provided. 

No saloon, barroom,. or wholesale liquor business shall be license<:!, 
maintained, or allowed in the territory west of the following lines : 
'l'he westerly line of the fire limits as now established from its southerly 
limits to when~ tbe same intersects with the mile limit of the -soldiers' 
Home ; thence westerly and northerly along the said mile limit until the 
same intersects with Kansa s Avenue; thence along Kansas Avenue to 
its intersection with the northern boundary of the District of Columbia. 

Said board shall consider and act upon all applications for license to 
sell intoxicating liquors, and may require a report thereon by the chief 
of police, and the action of said board shall be final and conclusive. In 
the issuing of licenses for barrooms it shall be the duty of the excise 
board to adopt such a policy as will reduce the number of ba rrooms, 
including tbose in botels and clubs, to not exceeding 300 by November 1, 
1914, but no licensee who shall conduct his business within the law 
shall be deprived of his license or requit'ed to change bis location before 
November 1, 1914. On the granting by said board of a license to sell 
intoxicating liquors, tbe assessor shall is ue a license to the applicant. 
Said board shall make such rules and regulations for carrying into effect 
this section as it may deem requisite and proper. It shall make an 
annual r eport to Congress setting forth the numl}er of applications for 
license whether favorably or unfavorably a cted upon, the number of 
perEons convicted for Yiolation of this statute, and the n·umlJer and 
amount of fines collected and uncollected ; and said excise board is 
hereby authorized and empowered to summon any person before it to 
give t estimony, under oatb or affirmation, as to any matter a!Iecting the 
operation of the laws regulating tbe sale of intoxicating liquors in tbe 
District of Columbia; and any member of tbe board shall have the 
powe1· to administe1· oaths or affirmations for all pui·poses of administe1·
ino- said laws. Such summons may be served by any member of the 
M~tropolitan police force, and the refusal or neglect of n witness to 
appear before the said board or to testify when required may be pun
ished in the same manner as a refusal to appear before the Commis
sioners of the District of Columbia, as provided for in the acts of -
Febmary 20 1896 entitled " An a ct to amend an act entitled ' An 
act to puni~b false swearing before trial boards of the Metropolitan 
police force and fi1·e department of the District of Columbia, and for 
other purposes,' approved May 11, 1892," and July 1, 1902, entitled 
" An act . making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year ending June 
30 1903 and· for other purposes." Witnesses so summoned shall be 
enhtled to a fee of .$1.25 foi: each day's attendance ~efore tbe said 
board payable out of the contrngent fund of tbe Commissioners of the 
District of Columbia· and any witness knowingly making a false state
ment to the said boar'd on any. materlal matter shall be guilty of pet·jury 
and punishable accordingly. 

PAn. 3 . That the said board shall _appoin~ a clerk at a sa la1·y of 
$1 500 per annum and- an inspector with police powers at a salary ot 
$1'500 per annum. Said inspector shall make inspeetions as may be 
reiiuired by this sectio?-, under the orders of the board, and make fu!l 
report of such inspectI~ns to the board. f!e shall wear a badge indi
cating that he is such rnspector of the excise board. The board shall 
keep a full record of all applications for licensei of all recommendations 
for and remor;.stranccs against the granting of icenses, and the actions 
taken thereon. . . 

PAii. 4. That every person applyin~ for a lic~nse to sell int~~icatlng 
liquors in said District shall file with the said board a petJt10n fo1· 
such license, and such v.eti t ion shall be co.n~idei:ed and ac.ted upon by 
the board in the order m which such petition is filed and numbered. 
Said petition shall contain- . ; 

First. A statement giving the name and residence of the applicant · 
and the time he bas resided in the Dist rict of Columbia. . 

Second. A statement describing the particular place for "'.hich a 
license is desired, designating the same by str~et. and num_ber, if P.rac
ticable and ·if not, by such other apt descr1pt10n as will defimtely 
locate 'it, and bow long said applicant has been engaged in business 
at said place. . 

Third. The full name and residence of the owner of the premises 
upon which the business is to be carried on. 

Fourth. A statement that the applicant is a citizen of the United 
States and a bona fide resid·ent of the District of Columbia, and not less · 
than 21 years of age, and whether such applicant bas, since March. 3, 
1893, been adjudged guilty of viola tin;; the laws ~o.vern.ing .tbe s_!lle .or lll· 
toxicatipg liquors or for the prevent10n of gambllng m the D1stnct of 
Columbia. 

• 
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Fifth. A statement that be intends to. and If licensed will, carry ~n 

such business for himself and not as the agent of any other person, 
company, copartnership, or corporation. . . 

Sixth. A statement that he intends to supermtend m person the 
management of the business for which he asks a license, and that if 
licensed he will so superintend the management of the business so 
licensed. 

Said petition must be sworn to by the petitioner before a notary 
public or other person duly authorized to administer oaths and affirma
tions. If any false mate1·ial statement is knowingly made in any part 
of said petition, the petitioner making said affidavit shall be deemed 
guilty of perjury, and on conviction thereof shall be subject to the 
penalty now provided by law for that offense; and in case a license has 
been issued to said petitioner the same shall be immediately revoked 
by said board. Notice of the filing of said petition shall be given by 
the· applicant in snch manner as may be prescribed by general rules 
and regulations adopted by the excise board ; and if protests against 
the granting of such license are filed no final action shall be taken 
by the excise board until the protestants shall have had an opportunity 
to be heard, under rules and regulations prescribed by said board. 

PAR. 5. That the licenses authorized and provided for by this sec
tion shall be of two classes, wholesale liquor licenses and barroom 
licenses. The fee for· a wholesale liquor license until November 1, 1914, 
shall be $500 per annum, and fo1· a barroom license $1,000 per annum 
until November 1, 1914; and thereafter the fee for a wholesale liquor 
license shall be $800, and the fee for a barroom license shall be $1,500 
p er annum. E very applicant for a liquor license shall deposit the 
amount of the license f ee with the collector of taxes of the District of 
Columbia at the time of filing the application with the excise board. 
If, upon consideration of the application for license by the board as 
provided for in this section, the board shall decide to grant the license 
prayed for it shall notify the assessor, and the applicant shall there
upon · receive bis license; and only on the granting by said board of a 
license to any applicant to sell intoxicating liquor shall the assessor 
issue a. license to such applicant. Whenever a license shall be refused 
by said board; the collector of taxes shall forthwith refund the deposit 
aforesaid. A barroom license shall be required for every hotel, tavern, 
banoom, club, or other· place in which intoxicating liquors are sold or 
dispensed at retail. A wholesale liquor license shall authorize the 
licensee to sell intoxicating liquors in sealed packages only and in 
quantities not less than 1 quart in the a~gregate, except in sealed 
original or bonded package in quantity not Jess than approximately a 
pint, and not to be drunk on the premises where sold; and no whole
sale license shall be granted until it is satisfactorily shown that the 
place whe1·e it is intended to carry on such business is properly ar
ranged for selling such liquors as merchandise. Every place where 
intoxicating liquors are sold to be drunk on the premises or in quanti
ties Jess than one quart. except in sealed original 01· bonded packages as 
aforesaid whether drunk on the premises or not. shall be rega1·ded as a 
barroom ; and the possession of intoxicating liquors, with the means 
and app.llances for carryiul$ on the business of dispensing the same to 
be drunk where sold, shall oe prima facie evidence of a barroom within 
the meaning of this section. and the license therefor shall be known 
as a barroom license. All makers, brewers, and distillers of intoxicat
ing liquors in the District of Columbia shall be required to take out 
the wholesale license provided for in this section : Prnv ided, That when 
such business is carried on at more than one place a license shall be 
required for each place. Before the excise board may grant a license 
to- a club it must be satisfactorily shown that such club is duly in
corporated; that its membership is bona fide, all being on an equal 
status with equal privileges and responsibilities; that its purposes are 
legitimate; and that the sale of liquor intended is no more than an 
incident, and is not a prime source of revenue. A license to a club 
may be issued in the name of its president, and in case of violation of 
the provisions of this section in such club, he and the secretary, the 
treasurer, and the manager of the club shall be proceeded against col
lcctiveLv or severally in their individual capacities and, if convicted, be 
subject· to the penalties prescribed in paragraph 14 of this section, and 
the license of said club shall be immediately revoked by the excise 
board: P1·lJv i<.led further, '£hat after November 1. 1914, the1·e shall not 
be granted licenses to more than 25 clubs, including those now licensed. 

PAR. 6. That under the license issued in accordance with this section 
no intoxicating liquors shall be sold, given away, or in any way dis
posed of to any minor. intoxicated person, or habitual drunkard, and 
ignorance of the age of any such minor shall not be a defense to any 
action instituted under this section; and no licensee under this section 
shall sell, give away, or dispense any intoxicating liquors to any per
son between the hours of midnight and 7 o'clock in the morning,- nor 
on Sundays or Inauguration Day, and between said hours, and on 
Sundays anil Inauguration Day every barroom and other place where 
intoxicating liquors are sold shall be kept closed ; that no minor under 
the age . of 18 years shall be allowed to enter or be permitted to re
main in any place where intoxicating liquors are sold, other than a 
hotel or club; that the interior of every barroom shall at all times 
when selling is prohibited be exposed to full view from the street, 
wittwut obstruction by screens, blinds, curtains, stained glass, bottles, 
boxes, si~ns, or other material, exc~pt in the case of clubs licensed 
under this section and hotels having only an interior barroom, which 
shall be exposed to full view from the corridors or passageways leading 
to the entrance or entrances to such barroom. , 

PAR. 7. That any minor who falsely represents his age for the pur
pose of procuring intoxicating liquors shall be . deemed guilty of a mis
demeanor, and be fined for each offense not more than $50, and in 
default in the payment of s uch fine shall be imprisoned in the reforma
tory or workhouse of said District not exceeding 30 days. 

PAR. 8. That no license under this section shall be issued for a 
longer period than on~ year, and the year shall begin on the first day of 
November and end on the . las t day of October following; and no license 
shall be transferrl:!d by the licensee to any other person or to any other 
place, except with the written consent of the excise board upon a 
regular application therefor in writing and after notice and hearing as 
in this section provided upon an original application for a license; and 
the fee to be paid by the party applying for such transfer shall be 
$2. which shall be paid to the collector of taxes of the District before 
such transfer is made: Provided, That the excise board shall not allow 
the transfer of the license of any per son against whom there are pend
ing in the courts nr before the excise board charges of keeping a dis
orderly house or violating the excise laws or the laws against gambling 
in the District of Columbia. 

PAR. 9. That every person receivin~ a license to sell liquor under 
this section shall frame t he i::ame under glass and place it in a con- · 
spicuous place in his place of business, so that anyone entering such 
place may easily r ead such license. 

PAR. 10. That all applicants for license and persons holding licenses 
under this section shall allow any member of the excise board or the 
duly authorized inspector of the said board full opportunity and every 
facility to examine, at any time during business hours, the premises 
where intoxicating liquor is manufactured, sold, or for which a license 
is asked or bas been granted; and the same opportunity and facility 
shall be afforded, by the licensee or some person acting in his stead, any 
member of the Metropolitan police force, who has reasonable belief that 
the law is being violated, to enter and examine at all times such licensed 
places, and no person or persons shall obstruct, hinder, or in any ma.n 
ner molest such inspector or officer·, provided such inspector or officer 
exhibits a badge showing be is such inspector or officer. 

PAR. 11. That regularly licensed druggists or pharmacists shall not 
be required to obtain license under the provisions of this section, but 
they shall not sell intoxicating liquors, nor compound, nor mix any 
composition thereof, nor sell any malt extract, or other proprietary 
medicines containing more than 2 per cent of alcohol, except such com 
pounds, compositions, malt extracts, or proprietary medicines be so 
medicated as to be medicinal preparations or compounds unfit for use as 
beverages, except upon a written and bona fide prescription of a duly 
licensed and regularly practicing physician in the District of Columbia, 
whose name shall be signed thereto. Such prescription shall contain a 
statement that the disease of the patient required such a prescription, 
shall be numbe1·ed in the order of receiving, and shall be canceled by 
writing on it the word "canceled" and the date on which it was pre 
sented and filled , and kept nn file in consecutive order·, subject to public 
inspection at all times during business hours. No such prescription 
shall be filled more than once. Every druggist or pharmacist selling 
intoxicating liquors as herein provided shall keep a book provided fo1· 
the purpose, and shall enter therein at the time of every sale a true 
record of the date of the sale, the name of the purchas.er, who shall sign 
bis name in said book as a part of the entry, his residence (giving the 
street and house number, if there be such). the kind and quantity and 
price of such liquor, the purpose fo1· which it was sold, and the name of 
the physician giving the prescription therefor. Such book shall be open 
to public inspection during business hours, and shall , be in form substan 
tially as follows : 

Name of . Kind 
ur- ReSI- and Purpose Price. 

~er. dence. quantity. of use. 

Name of Signature 
pby- of pur-

sician. chaser. 

Said book shall be produced before the excise board or the courts 
when required : Provided, That pure grain alcohol may be sold without 
a physician's prescription for mechanical, medicinal, and scientific pur 
poses by registered druggists or pharmacists, who shall keep a book for 
the purpose of registering such sales in a similar manner or form as 
required for the sale of intoxicating liquors as provided in this section 
Prov·i<.led further, That any person who shall make any false statement 
as to the purpose or use of alcohol purchased under the provisions of 
this section shall be deemed guilty of a misdemeanor -and be fined for 
each offense not more than $50, and in default of the payment of such 
fine shall be imprisoned in the workhouse of said District not exceeding 
30 days. 

Any druggist or pharmacist who shall sell or dispense any intoxicat 
ing liquors, except in such manner as provided in this ~ction, or who 
shall fail or refuse to keep the record herein required, or who shall 
refill any prescription, or who shall violate any other provisions of this 
paragraph, shall be guilty of illegal selling, and upon conviction thereof 
shall be subject to the penalties prescribed in paragraph 12 of this sec 
tion. Upon a second conviction for said offense, in addition to the pen 
alties prescribed in said paragraph 12, it shall be a part of the judgmen 
_of conviction that the · license of such druggist or pharmacist to practice 
pharmacy shall be revoked, and the court before which such person is 
tried and convicted shall cause a certified copy of such judgment of con 
viction to be certified to the board having authority to issue licenses to 
practice pharmacy in the District of Columbia. 

Any physician who shall prescribe any intoxicating liquor except for 
treatment of disease which, after bis own personal diagnosis, he shall 
deem to require such treatment, shall be deemed guilty of a misdemeanore, 
and upon conviction thereof shall .be fined not less than $50 nor mor 
than :i;200, and in default of payment of said fine shall be imprisoned in 
the District Jail or work.house for not less than 30 nor mo1·e than 90 
days, and upon a second conviction for said offense, in addition to the 
penalty above provided, it shall be a part of the judgment of conviction 
th:it the license of such physician to practice medicine be revoked, and 
the court before which such physician is tried and convicted shall cause 
a certified copy of such jud~ment of conviction to be certified to the board 
having authority to issue licenses to practice medicine in the Distr·ict of 
Columbia. 

Pan. 12. That any person, company, copartnership, corporation, club 
or association manufacturing, selling, offering for sale, keeping for sale, 
trafficking in. bartering, exchanging for goods, or otherwise furnishing 
any intoxicating liquors in tbe District of Columbia, without first bav 
ing obtained a license as herein provided, or shall manufacture, sell, 
offer for sale, keep for sale, traffic Jn, ba1·ter, exchange for goods, or 
give away intoxicating liquors in any part1 section, or district of the 
District of Columbia wherein the same is prohibited by law, upon con 
viction thereof shall be fined not less than $250 not· more than 800 
and in default in the payment of such fine be imprisoned in the District 
jail or workhouse for not less than two months nor more than six: 
months ; and upon every subsequent conviction for such offense shall, in 
addition to the penalty named, to wit, a fine of not less than $250 nor 
more than $800, be imprisoned in the workhouse of the District of 
Columbia not less than three months nor more than one year. 

PAR. 13. That any person, company, copartnership, corporation or 
club having obtained a license under this section, who shall violate' any 
of its provisions shall, upon conviction of such violation, be fined not 
less than $100 nor more than $500, and the excise board may, in its 
discretion, revoke the license ; and upon a second conviction of such 
violation such licensee shall be fined not less than $200 nor more than 
$500, and in addition to such fine the excise board shall immediately 
revoke the license. That upon the conviction of any licensee of keeping 
a disorderly or disreputable place, it shall be the duty of the excise 
board to immediately revoke the llcense of such convicted licen ce, and 
after· such revocation no license shall again be granted to him for snld 
place or elsewhere, nor shall a license ·be granted to anyone else fo 
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said place . for a period of three years from the date of said revocatlon 
Of license. 

Pu. 14. That no licensee under this sedion shall allow any female 
or any minor or any pe1·son convicted of crime, to sell, give, furnish, 
or distribute any intoxicating liquors, or any admixtui."e thereof, to any 
pe~:son or per ons, or except in the case of hotels, restaurants, and clubs 
shall permit the playing of pool or billiards, or any other games what
ever, in the room here such liquors are sold or drunk, or in any ad
joining or intercommunicating room; nor shall he. except in the case of 
hotels, restaurants, and clubs, permit the playing of music or theatricals 
of any kind, or provide other amu ·ements in his place of business o.r in 
connection therewith. Nor shall any barroom licensee establish more 
than one bar under bis license, and the sale or dispensing of liquors, 
except in case of hotels, re taurants, and club , shall be confined to 
the room in which said bar is located ; nor provide or permit to be 
u ed more than one entrance to said barroom from the street, which 
entrance shall be the one mentioned in his application for license, unless 
tbe excise board shall especially permit an extra entrance · nor shall 
any barroom licensee sell, give, furnish, or di tribute any intoxicating 
liquor to any female. nor permit any female to enter or remain in bis 
barrnom : P1·ot:ide<l, That bona fide guests of hotels, restaurants, and 
club. having a licen e to sell intoxicating liquors may be served with 
liquor at meals in such hotels and clubs during the time liguor mn.y 
be sold : Provided, ftwther, That no place shall be deemed a restaurant 
within the meaning of this parao-raph until the same shall have been 
so declared uch by action of tbe excise board. 

PAR. 15. That all applicants who have had a license during th~ pre
ceding year who so dedre shall apply for a renewal of such license on 
or before the first day of September of each license year: Prot:ided, 
That in the event of tbe de.<tth of a per on ha.ving a license unde1· this 
section during a license year there shall be refunded to the personal 
repr entative of the deceased such amount of the license fee in pro
portion to the unexpired part of the license year : Provided furtMl", 
That the minimum portion of said license fee to be retained for any por
tion of the license year, irrespective of its proportion to tlle entire 
year, shall be 200 in the case of barroom licenses and · 100 in the ca e 
of wholesale licenses: Prnvided further, That the personal representa
tive of any deceasP.d Ikensee may within 30 days after the death of 
such licensee tra.nsfe1· said license in accordance with the p1·0-visions of 
this law, touching transfers of licenses. 

PAR. 16. Tbat no license, either whole ale or barroom, shall be is.-ued 
to any person or for any place located within 1,000 feet of the grounds 
of th marine barracks, the War College, and engineer barracks, or of 
the navy yard, · in the District of Columbia. 

r .rn. 17. That any person assisting in or aiding and abetting the vio
lation of any of the provisions of this seeti-0n shall be guilty of a mis
demeanor, and on conviction tbe.reof shall be fined not less than 50 
nor more than 100 or be imprisoned in the District jail or workhouse 
for not more than three months for each anJ every ol!ense : Provided, 
That no witness shall be excused from testifying 1n any case brought 
under thls seetion on the ground that his a.nswer& may tend to in
criminate him in connection with a.ny violation of this section. and such 
witne s so testifying shall not thereafter be prosecuted for violation of 
any provision of this section concerning wbich such witness may have 
te tified. _ 

PAR. 18. Tbat prosecutions for violations of the provisions of this 
section shall be on information filed in the police court by tile c01·pora
tion coun el of the District of Columbia or any of his assistants duly 
autllorized to act for him, and said corporatlon counsel or his assist- , 
ants shall fil such information upon the pre entation to him or his 
assistants of sworn information that the law has been violated; and 
such corporation counsel and bis assistants shall have power to ad
minister oaths to such informant or informants, and such others as 
present themselves, and anyone ma.king a false oath to any material 
fact shall be deemed guUty of perjury and subject to the same penalties 
as now provided by l1lw for such offense. 

PAR. 19. That if one or more persons who are competent witnesses 
sball charge on oath or affirmation before the corporation counsel of 
tile District of Columbia or any of his assistants duly authorized to act 
for him representing that any per on, company, copartnership, a socia
tion chili or corporation has or have violated or is violating the provi
sion.S of tlus section, by manufacturing, selling, olrering for sale, keep
in.,. for sale, trafficking in, bartering, exchanging for goods, giving away, 
or"' otherwise furnishing intoxicating liquor without license, and shall 
request said corporation counsel or any of his assistants duly authorized 
to act for him, to issue a warrant, said attorney or any of his assistants 
shall i sue such wan-ant in which warrant the room, house, building, 
or other place in which the violation is alleged. to have occurred or is 
occurring hall be specifically de cribed, and said warrant shall be 
placed in the hands .of the captain ~r .act:mg captain of the police 
precinct in which the room, house, building, or other place above re
ferred. to i located, commanding him at once to thoroughly sea1·ch said 
de crib d room, house, building, or other place and the appurtenances 
thNeof, and if any such shall be found, to take into his possession and 
safely keep, to be produced as evidence when required, all intoxicating 
liquors (if the same shall be found in quantities and in condition to 
suggc t that it is kept for sale), and all the means of dispensing same, 
al o all the pa.rapberD1l.lia or part of tbe paraphernalia of a barroom 
or other intoxicating-liquOt' establishment. and any United States in
ternal-revenue tax receipt or certificate for the manufacture or sale of 
intoxicating liquor effective for the period of time co-vering the alleged 
offense, and forthwith report all the facts to the corporation counsel 
of the District of Columbia, and such intoxicating41liquor or the means 
for dispensing same, or the paraphernalia of a barroom or other 
intoxicating-liquor establishment, or any United States internal-revenue 
tax receipt or certificate for the sale of intoxicating liquor effective as 
aforesaid, shall be prima facie evidence of the violation of the provisions 
of paragraph 1 of this section as charged. or presented. If the accused 
shall be found guilty, the intoxicating liquor so seized shall, after the 
trial and time for writ of error, if no writ of error is taken, be de
stroyed. by the police department; if the accused be found not guilty, 
the whole shall be held as his, its, or ,their property, or the property 
of the real owner. 

PA.R. 20. That it sllall not be necessary in order to convict any per
son, company, association, club, 01· corporation, his, its, or their agents, 
ofilcers, clerks, or servants, of manufactul"ing or selling intoxicating 
liquors without licen e, or in any section of the District of Columbia 
where the manufacture and sale is prohibited, to prove the actual sale, 
delivery of, or payment for any intoxicating liquors, but the evidence of 
having or keeping them in hand and offering to sell or barter, exchang
ing for goods or me1·cbandise, shall be sufficient to convict; nor shall 
it be necessary in a warrant or in information to specify the particular 
kind of liquor manufactured, sold, offered for sale, ~ept for sal~, traf-

fickecl in, bartered, or exchanged for goods or merchandise, but It shall 
be sufilcient to allege in the warrant or information that the accused 
manufactured, sold, offered for sale, kept for sale, trafficked in, bar
!~H!d0.ro'ha~~~~nged fo1· goods or Il!erchandise, or kept it deposited to 

PAR. 21. •r11at every person who shall, within the District of C-Olam
hia, directly or indirectly, keep or maintain, by himself or by associat
ing or combining with others, or who shall in any manner aid, abet, 
or assist 1n keeping or maintaining any clubroom or· other place in 
which any intoncating liquors, the sale of which without a license is 
prohibited by this secti.-0:0, is received or kept for the purpose of use, 
sale, ba.rter, giving away, or oth-erwise furnishing, or for distribution or 
division among the members of any club or as ociatlon by any means 
whatever, without first having a licen e so to do, 01· in sections of the 
District wherein the sale of intoxicating liquor is prohibited, and every 
person who hall use, sell, barter, give away, or otherwise furnish, dis
tribute, or divide any such liquors so recei-ved or kE>pt shall be guilty of 
~f mt1;1~e:ctfa°~. and subject to the penalties prescribed in pa1'l!graph 12 

PAR. 22. 'rilllt any pNson who shall, in the Di trict of Columbia, in 
any Street or alley. in any public place, or in or upon any street car, or 
in or upon any other vehicle commonly used for the transportation of 
passengers, or in or a.bout any depot, platform, 01· waiting station, drink 
any intoxicating liquor of any kind, or if any person shall be drunk or 
intoxicated in any sb.'eet, alley, or public or private road or in any 
passenger coach, street car, or any public place or building, or at any 
public ~athering, or if any person shall be drunk or intoxicated and 
silll.11 disturb the peace or any person, he shall be guilty of a misde
meanor and upon conviction thereof shall be punished by n fine of not 
less than 10 nor more than $100, or by imprisonment for not less 
than 5 days nor more than 30 days in the workhouse or jail of the 
Di trict of Columbia, or by both such fine and 1mpri onment. 

PAR. 23. That the issuance of an internal-revenue special-tax receipt 
or certificate by the United States to any person as a wholesale or retail 
dealer in distilled liquors or in malt liquors at any place within the 
Di trict of C-Olumbia shall be prim.a facie evidence of the sale of intoxi
cating liquors by such person at such place, or at any other place of 
business of such person in th.e District where such special-tax receipt 
is posted and at the time charged in any prosecution under this section, 
but such time must be within the life of s.uch receipt or certificate. 

PAB.. 24. That in the interpretation of this section words of singular 
number shall be deemed to include their plurals, and word of masculine 
gender shall be deemed to include the feminine, as the case may be. 

PA.R. 25. That this section shall be in full force and elieet fr·om and 
afte1· July 1, 1913, and shall be in lieu of and as a substitute for all 
e:xisting laws and regulations in the District of Columbia in relation 
to the sale of intoxicating li-0uors in said District, except such laws as 
prohibit the sale of intoxicating liquors in certain defined sections or 
parts of the District and laws of Congress pertaining to per ons, prem
ises. and territon

1 
over which the Federal Government exerci es juris

diction; and all · aws and parts of laws inconsistent with this section, 
except such laws above referred to, be, and they are hereby, repealed. 

Mr. BURLESON. Mr. Speaker, I desire to modify the 
motion in one particular. There is a typographical error on 
page 4, line 3. I want the word" six" stricken out at the end 
of line 3 and the word " four " inserted_ 

The SPEAKER. The gentleman from Texas [Mr. BURLESON] 
asks to- modify a word in line 3, page 4. 

Mr. BURLESON. To strike out the word " six" and insert 
the word "four." 

The SPElA.KER. Without objection, the modification will be 
made. 

There was no objection.. 
Mr. BARTHOLDT. l\ir. Speaker, I demand a secop.d. 
The SPEAKER. The Chair will recognize the gentleman 

from Missouri [Mr. BARTH9LDT] in a moment. 
Mr. RAKER. Mr. S].)eaker, will the gentleman permit a 

question? 
Mr. BURLESON. I wilL 
fr. RAKER. I want to call the gentleman's attention to 

line 9, on page 29, and see if he does not intend that to be 
"act" instead of u section"-" That this section shall be in 
tun force- and effect," and so forth? 

Mr. BURLESON. No. 
Mr. TAYLOR of Ohio. It means section of the bill. 
Mr. BARTHOLDT. I demand a second, 1\Ir. Speaker. 
The SPEAKER. If the gentleman will wait until the Chair 

can put the motion, the Chair will recognize him to demand a 
second. The gentleman from Texas [Mr. BURLESON] moves 
to suspend the rules and discharge the Committee on Appro
priations from further consideration of the bill (II. R. 28499) 
making appropriations to provide for the expenses of the Gov
ermnent of the District of Columbia, and the amendments of 
the Senate thereto, and that the House disagree to all of the 
amendments of the Senate except the amendment No. 132; that 
the House agree to the amendment No. 132 with an amendment; 
that the House ask for a conference, and that the Speaker 
shall, on the adoption of this motion, appoint the conferees 
without an intervening motion. Is a second demanded? 

Mr. BARTHOLDT. . I demand a second l\fr. Speaker. 
Mr. BURLESON. I :-.sk unanimous consent, l\Ir. Speaker, 

that a :::econd be considered as ordered. 
Mr. RUCKER of Missouri l\Ir. Speaker, a parliamentary in

quiry. 
The SPEAKER. The gentleman will state it. 
l\!r. RUCKER of Missouri. I understood the gentlc~mau from 

Texas [Mr. BURLESON] to cou11Ie with his request a suggestion 
that some language be amended. 
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.Mr. BURLESON. I modified my motion to that extent. 
~lr. RUCKER of ::\lissouri. I will ask the gentleman, in this 

connection, if he will not further modify his motion by striking 
out the words " waiting room," on line 12 of page 4? 

Mr. BURLESON. I would be very glad to do that, but I 
am afraid that there will be innumerable objections if I do. 

Mr. RUCKER of Missouri. Would this law prohibit the sale 
of whisky in the Union Station? 

Mr. BURLESO:N. 'rhis amendment prohibits -it. 
Mr. RUCKER of Missouri. It does not; I b~g the gentle

man's pardon. The waiting room is not the whole station. It 
is not so now, and it will not be so after thi~ law passes. The 
language is " waiting room." 

I want to say, l\Ir. Speaker, if it is the purpose to permit the 
sa'le of whisky in the station, why not say so? 

Mi·. WEBB. l\Ir. Speaker, will the gentleman permit an in
'terruption? 

SEVERAL MEMBERS. Ilegular order! 
The SPEAKER The regular order is demanded. The regu-

1 a r order is that the gentleman from Texas [Mr .. !lURLESONl 
asks llint a second be considered as ordered. Is there objec
tion? [After a pause4] The Chair hears none. 

E BOLLED BILLS SIGNED. 

:\Ir. CRA. VENS, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles, when the Speaker signed the same: 

'"' H. R. 28730. An act making appropriations for the payment of 
inYalid and other pensions of the United States for the fiscal 
year ending June 30, W14, and for other purposes; and 

H. n. 27041. An act making appropriations for the support of 
the Army for the fiscal year ending June 30, 1914. 

SENA.TE BILL REFERRED. 
under clause 2, Rule XXIV, Senate bill of the following title 

was taken from the Speaker's table and referred to its appro
priate committee, as indicated below: 

S. 6062. An act for the preparation of a plan and the erection 
of a foundation and pedestal on ground belonging to the United 
States Govei·nment, in the city of Washington, upon which to 
place a memorial or statue, to be furnished by the State of Penn
sylvania, of l\Iaj. Gen. George Gordon 1.Ueade; to the Committee 
on the Library. 

MESSAGE FROM THE SEN ATE. 

A message from the Senate, by 1.Ur. Stuart, one of its clerks, 
announced that the Senate had passed the following resolutions: 

Resolved, Tbat the Senate expresses its profound sorrow on account 
of the death of the Hon. IlE~RY c. LOUDENSLAGER, late a Member of 
the House of Representatives from the State of New Jersey. 

Resolved, That the business of the Senate be now suspended in order 
tbat fitting tribute may be paid his high character and distinguished 
public services. 

Resol·ved, Tbat the Secreta1·y communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Also: 
Resoli:ed. That the Senate expresses its profound sorrow on account 

or the death of the Hon. DAVID J. FOSTEn, late a Member of the House 
of Representatives from the State of Vermont. 

Resolned, That the business of the Senate be now suspended in order 
that fitting tribute may be paid his high character and distinguished 
public services. 

Reso/t'ed, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Also: 
Resolved. That the Senate expresses its profound sorrow on account 

of the death of the Hon. JAMES P. LATTA, late a Member of the House 
of Representatives from the State of Nebraska. 

Resokcd, That the business of the Senate be now suspended in order 
that fitting tdbute may be paid his high character and distinguished 
public services. 

Rcsolued, 'J'bat tbe Secretary communicate a copy of these resolu
tions to the House o.f Representati-.,·es and to the family of the deceased. 

Also: 
Hesolve<l, That the Senate has heard with deep sorrow of the death 

of Hou. ELBER'.L' lIAMILTON llUBBAim, late a Member of the House of 
Representatives from the State of Iowa. 

Resolved, That as a murk of respect to the memory of the deceased 
the business of the Senate be suspended in order that proper tribute 
may be paid his high character and distinguished public services. 

Resolved, That the Secretary communicate a copy of these resolu
tions to the House of Representatives and to the family of the deceased. 

Also: 
Resolved, That the Senate expresses its profound so1Tow on account 

of the death of the H<m. GEORGE S. LEGARE, late a Member of the House 
of Representatives from the State of South Carolina. 

Resolved, That the business of the Senate be now suspended in order 
that fittint;: tl'ibute may be paid his high character and distinguished · 
public services. . 

Resolved, Tlrat the Sec1·etary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Also: 
Resolrccl, That the Senate has heard with deep sorrow of -the death 

of the IIon. SYLVESTER CLARK S:MrrH, late 'a Member of the House of 
Representatives from the State of California. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be suspended in order that proper tribute 

· may be paid his high character and distinguished public services. 
Resolved, That the Secretary communicate a copy of these resolutions 

to the House of Representatives and to the family of the deceased. 

Also: 
Resolved, That the Senate has heard with profound sorrow of the 

death of the Hon. WELDON BnINTO~ HEYBURN, late a Senator fro..p:i 
the State of Idaho. 

Resolved, That as a mark of respect to the memory of tile deceased 
the business of the Senate be now suspended to enable his associates 
to pay proper tribute to his high character and distinguished public 
services. 

Resol,,;ed, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. · 

Also: 
Resolved~ That the Senate has heard with deep sorrow of the death 

of the Hon. JEFF DAVIS, late a Senator from the State of Arkansas. 
Resolved, That as a mark of respect to the memory of the deceased 

the business of the Senate be now suspended, to enable his associates to 
pay proper tribute to bis high character and distinguished public serv
ices. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and transmit a copy thereof to the · 
family of the deceased. 

The message also announced that the Senate bad insisted 
upon its amendments to the bill (II. n. 18787) relating to the 
limitation of the hours of daily service of laborers and me
chanics employed upon a public work of the United States and of 
the District of ·Columbia, and of all persons employed in con~ 

· structing, maintaining, or improving a river or harbor of the 
United States and of the District of Columbia, disagreed to by 
the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. BORAH, Mr. PENROSE, and Mr. 
SHIVELY as the conferees on the part of the Senate. 

INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, I submit for print
ing under the rule the conference report and accompanying 

· statement on the bill (H. R. 26874) making appropriations for 
the current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indiau 
tribes, and for other purposes. 

'rhe SPEAKER. The conference report and accompanying 
statement will be printed in the RECORD under the rule. 

The conference report and accompanying statement are as 
follows: 

CONFERENCE REPORT (NO. 160ri). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( H. Il. 
26874) making appropriations for the current and contingent 
expenses for the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian h·ibes, and for other purposes, 
for the fiscal year ending June 30, 1!)14, having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Ilouses as follows: 

That the House recede from its disagreement to the amend
ments of the Senate~ numbered 5, 9, 10, 18, W, 20, 21, 27, 29, 30, 
31, 39, 40, 42, 45, 46, 5-0, 57, 59, 60, 61, 71, 74, 77, 83, 84, 86, 88, 
89, 90, 92, fl3, 04, flG, fl6, fl7, 99, 101, 103, 104, 106, 108, 110, 112, 
128, 129.· 

That the Senate recede from its amendments numbered 6, 7, 
13, 14, 22, 24, 25, 26, 28, 33, 35, 36, 37, 38, 41, 44, 47, 52, G3, 06, 
58, 62, 63, 64, 65, 66, 69, 70, 76, 78, 79, 82, 85, 87, 100, 107, 111, 
113, 114, 116, 119, 120, 121, and agree to the same. 

Amendment numbered 1: 'rhat the House recede from its dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows : In lieu of the 
sum proposed insert " $220,000" ; and the Senate agree to llie 
same. 

Amendment numbered 2: That the House recede from its dis
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $335,000"; and the Senate agree to llie 
same. · 

Amendment numbered 3: That the House recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: In Heu of the 
sum proposed insert "$345,700"; and the Senate agree to the 
same. 

Amendment numbered 4: That llie House recede from its dis
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of the 
amendment proposed insert the following : . . 

"For the suppression of the traffic in intoxicating liquors and 
peyote among Indians, $75,000." · 

And the Senate agree to the same. 
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Amendment numbered 8: That the Hou ·e recede from its dis
agreement to the amendment of the Senate numbered 8, and 
ngr-ee to tlre same with an amendment as follows: Strike out the 
following: "$480,000, to remain available until expended," and 
insert in lieu thereof the following: " $400,000 : Provided, That 
out of the abo•c amount the following expenditures shall be 
made, to wit, for the construction of. employees' quarters-at the 
Pine Ridge A(Yency in South Dakota, $10,000, and for repair 
nd imp1·ovement of agency buildings at Pine Ridge Agency in 

South Dakota, 5,000 "; and after the word "Provid-e<L," in line 
1 of the Senate amendment, insert the word "furtller"; and the 
Senate agree to the same. 

Amendment numbered 11: That the House rececfe from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In lieu of the 
amendment propo ed insert the following: " 400,000 ' ; and 
·the Senate agree to the same. 

Amendment numbered 12: That the Ilouse recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree tcr the same with an amendment as follows: At the- begin
ning of the amendment strike out the figures " 325,000 " and 
insert in lieu thereof " $300,000 "; and the Senate agree to the 
same . 

.Amendment numbered 15: · That the Honse recede from its 
di agreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows : In lieu of the 
amendment proposed insert the following: " $105,000; $20,000 
to be immediately available"; and the Senate agree to the same. 

Amendment numbered 16 : That the House recede from 1ts 
di~ greetnent to the amendment of' the Senate numbered 16, and 
a uree to the same with an amendment as follows: At the end 
of the amendment propo ed, after the word " Interior," shike 
out the figure " 100,000" and insert in lieu thereof the fol
lowing: " $50,000 " ; and the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
a(Yree to the same with an amendment as follows: In line 3 of 
the amendment propo ed, after the word " crops," sh'ike out the 
figm:es " $2GO,OOO " and insert in lieu thereof the follo'\\.iilg : 
"$100,000 "; and the Senate a!ITee to the same. . 

.Amendment numbered 23: That the House reeede- from its 
disagreement to the amendment of the Senate numbered 23, and 
agree to the same with an amendment as follows: In. lieu of 
the sum propo ed insert " $146,000 " ; and the Senate agree to 
the same. 

Amendment numbered 32: That the Hou e recede from its 
di agreement to the amendment of the Senate numbered 32, and 
a<>-ree to the same with nn amendment .as follows: In line 8 of 
the amendment proposed, after the word " of," strike out the 
figures " 150,000 " and insert in lieu thereof the following : 
" $100 000 "; and the Senate agree to the same. 
Am~dment numbered 34 : That the Hou e recede from its dis

n!!reement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: In line 2 of 
the amendment propo ed, after the word "Indians," strike out 
the figures " $100,000 " and insert the following : " $15,000 " ; 
and the Senate agree to the same. 

.Amendment numbered 43: That the House recede from its-dis.
a O'reement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lien of 
the amendment proposed insert the following: 

" SEC. 8. For support and education of 325 Indian pupils at 
the Indian school, l\Iount Pleasant, Mich., and for pay of 
superintendent, $56,275; for general repairs and improvements, 
including equipment of two lavatories, and for clianging and 
impronng heating system, including purcha e of new 100 horse
po"°er steam boiler, $15,000; in all, $71,275." 

And the Senate agree to the same. 
Amendment numbered 48: That the House recede fi·om its 

disngreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " $12,000 " ; and the Senate agree to the 
same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as follows: At the end 
of line 2 of the amendment, after the word " employees," strike 
out the figures " $20,000 " and insert in lieu thereof the figures 
" $15,000 " ; and the Senate agrea to the same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " $275,000 " ; and the Senate agree to 
the same. 

r 

Amendment numbered 54 : That the House recede from its 
disagreement to the amendment of the Senate numbered 54~ and 
agree to the same with 'an amendment as follows: In lieu of the 
sum proposed insert " 50,000"; ·and the Senate agree to the 
same. 

Amendment;. numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55 and 
agree to the same with an amendment a follows: In lieu of the 
sum proposed in ert " 50,000 "; and the Cenate agree to the 
same. 

Amendment numbered G7: That the House recede from its 
d!sagreement to tile amendment of the Senate numbered 67, and 
agree to the san;ie with an amendment as follows : After the 
word " buildings " in fue amendment strike out the figures 
" "25,000-" and insert in lieu thereof " $15,000 " ; and the S~nate 
agree to the same. 

Amendment numbered GS: That the House recede from its dis
agreement to the amendment of the Senate numbered GS, and 
agr·ee to the same with an amendment as follow : In lien of 
the sum proposed insert "$60,900 ·"; and the Senate agree to 
the ame. 

Amendment numbered 72 : That the House 1·ecede from its dis
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an. amendment as follows: In lieu of 
the sum proposed insert " $75,500 " ; and the Senate agree to 
the same. 

Amendment numbered 73: That tlrn House recede from its dii!!
agreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In lieu of 
the matter stricken out by the Senate insert a comma and the 
following: " which said sum shall be reimbursed to the United 
States by the Navajo Indians and shall remain a charge and 
lien upon the lands, property, and funds belonging to said 
Na\ajo Indians until paid in full"; and the Senate agree to 
the same. 

Amendment munl>erecl 75: That the House recede from its dis
agreement to the amendment of the Senate numbered 75, and 
agree. to the same with an amendment as follows: In lien of the 
amendment insert the following : 

" For support and education of 150 fodian pupils at the Indian 
school, Wahpeton, N. Dak., and pay of uperintendent, , 26,500; 
for general repairs and improY-einents, $5,000; for addition to 
barn, $2,500; for dairy cows, $1,000; in all, $35,000." 

And the Senate agree to the same. 
Amendment numbered 0: That the House recede from Hs 

disa.,.reement to the amendment ot the enate numbered O. and 
agree to the same with an amendment as follows: In line 16 of 
the amendment propo ed after the word "tw.elve," strike out 
the colon ancl. insert in lieu thereof a period, and strike out the 
remainder of the amendhient; and the Senate agree to the same. 

.Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, 
and agree to the same with an amendment as follows: In line 3 
of the amendment proposed, after the word " lands," insert the 
following: 'In Oklahoma"; and in line 7 of the amendment pro
posed, after the word "a•ailable," strike out the following: 
"and to remain aTailable until expended"; and tile Senate 
agree to- the same. 

Amendment numbered D1: That the Ilouse recede from its 
disagreement to the amendment of the Senate numbered 91, 
and agree to the same with an amendment as follow : At the 
end of the amendment proposed, after the word " act," strike 
out the period and insert in lien thereof a colon and tho follow
ing : " Provided, That not to e-xceed $3,000 may be used from 
funds belong:ihg_ to the Seminole. Tribe for the purpo e of de
fraying the expenses of such payments"; and the Senate agree 
to the same. 

Amendment numbered 98 : That the House recede from its 
disagreement to tlle amendment of the Senate numbered 9 .. , and 
agree to the same with an amendment as follows: At the end of 
the amendment proposed, after the word " court," strike out the 
period and insert ill lieu thereof a colon and the following : 
"Provided, That this shall not apply to contracts with tribal 
attorneys for said tribes entered into and approved by the 
President in accordance with existing law"; and the Sen.ate 
agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert" $1.62,000"; ancl the. Senate agree to 
the same. · 

Amendment numbered 105: That the House recede froin its 
disagreement to the amendment of the Senate numbered 105, 
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and agree to tbe same with an amendment as follows: In lieu , and agree to the same with an nmendment as follows: In Tieu 
of tbe amendment proposed insert the following: . ; of the sum proposed insert "$G3,450"; and the Senate agree to 

''That the Secretary or the Treasury be, and he is bereby, the same. 
authorized to pay to the att~Tneys of r~ord in the case entitled i Amendment numbered 126: That tbe House recede from its 
'M::i-1·y Su11y !l~d others ?gams~ the Umtcd Sta~es an,d TJo~ H. disagreement to the amendment -0f the Senate numberetl 126, 
Scnven, allotting agent, . and m the. case entitled Na're1ssus .and agree to the same with an amendment as follows: At the 
Dr~peau and .c,thers a~a!nst the ~mted State~ a~d John H. end of the proposed amendment, after the word "allotments," 
Scnve_n, ~llottrng agent, m the Umtcd States 01rcuit C?urt for strike out the pertod and insert a colon and the following: 
th~ District of South Dako~a, the si:m of $780.70.to reIIDburse "Provided, That before said per capita distribution is made the 
said attorneys for ~ost paid and d1sbu:sements m. the ~bove- Secretary of the Interior shall, and he is hereby authorized and 
nu.med cases: Pron dcd, T~at before said amount is paid the directed to, make a roll of the names of fh'} Indians who are 
said. att~n'Ileys shall file with the. Secretar¥ of the Trea.sm:y. a entitled to receive allotments on the Bad River Reservation, 
receipt m ~all for the cost~ so,,pa1d and disbursements m said 

1 
Wis., and said per capita payments shall be made in accord-

cases and m full of all claims. ance with the .roll herein provided for after the same has been 
And the Senate agree to the same. . approved by the Secretary of the Interior"· and the Senate 
Amendment numbered 109: That the House recede from its agree to the same. ' 

disagreement to the amendment of the Senate numbered lW, Am ndm nt b . 12 . . · 
and agree to the same with an amendment as follows: In line 4 di O': e num ered 1 · Tbat the House recede from its 
of the amendment proposed, after the word "their," strike out sa0 eement to the ~mendment of the Senate number~ 127, and 
the word 'private"; ::nd the Senate agree to the same. aagmree to the s~me wit~ an amendment .as follows: In lieu of the 

Amendment numbered 115: That the House recede from its endment proposed msert the followmg: 
disagreement to the amendment of the Senate numbered 115, "For the _.Purchase of _allotn;ients for the indiYklUal members 
and agree to the same with an amendment as follows: After of that p~rbo!1 of the W1sconsm Band of Pottawatomie Indiarui 
the last word in the amendment proposed, to wit, the word no~ residing lil t!1e States of Wiscoi;isin and Michigan, $150,000, 
"twelr-e," strike out the period and insert in lieu thereof a colon 1 sa~d ~um to be rermbursed to the United States.out of the appro
and the following: "Prot'ided, That before said payment is made pnation, wi:en made, of $447,339, the said snm last nall'.,led being 
a recept for said sum and in full of all claims on or against said the proportionate share of ~e ~d ~nclian~ in annuities and 
minor Indian children shall be filed with the Secretary of the moneys of the Pott~watonne Tnbe m which they have not 
Treasury, signed by the party designated in the award herein- shared, as set ~orth rn House Document No. 830, Sixtieth Con
before mentioned"; and the Senate agree to the same. gress, ~st sesSion, and the Secretary of the Interior is hereby 

Amendment numbered 117: That the House recede "from its authorized to expend the said sum of $150,000 in the purchase 
di aureement to the amendment of the Senate numbered 117 of land within the States of Wisconsin and Michigan, the title 
and 

0
auree to the sanie with an amendment as follows· In lie~ to such land to be taken in trust by the Government for the use 

of the 
0 
amendment proposed insert the following: · and ben~fit ?f said Indians, said land to be situated in organized 

"For a commission t.o investigate the necessity and feasibility school di_stncts, ~d to. be pui:chased in bodies ~f not more than 
of procuring impounded waters for the Yakima Indian Reserva- one ~ection, which said bodies shall not adJoin each 0th.er: 
tion or the construction of an irrigation system on the Yakima 1 Promdecl, That the land so pm~ci;tased~ except such part thereof 
Indian Reservation to impound the waters of the Yakima River, a~ may b~ ·necessary for adm~mstrati"ye purposes, shall be di
Wa h. for the reclamation of the lands on said reservation vided equitably among the Indians entitled thereto, and patents 
and f~r the use and benefit of the Indians of said reservation, therefor shall be ~s~ued in accordan~ with the general allot· 
such an amount as may be necessary, to be paid as hereinafter me:::it laws of the D~ted State~: P~·ovi~ea ftt_rther, ~hat the Sec· 
directed: Provided That said commission shall consist of two retary of the Interior may, rn his discretion, withhold allot· 
members of the S~nate Committee on Indian Affairs to be ap- me!lts from any Indian or Indiai;is bel?~ging to this band who_, 
pointed by the chairman of said committee and two members of ?wmg to advanc~d age or ~ther rn:firrmties, are deemed by him 
the House of Representatiyes to be appointed by the Speaker of rncapable of makil;1g bene:fi~1al u~e ~ere<;>f, and in lieu of formal 
the House of RepresentatiYes, and said commission shall have .allotments to Indians fallmg mthrn thi~ class, tentative allot
full power to make the i11yestigation herein provided for and ments o~ land may ~e made to s.uch Indrnn~ for occupancy and 
shall have authority to administer oaths, take testimony, incur use durmg the remamcler of their natural life time." 
expenses, and do and perform all acts necessary to determine ' And the Senate agree to the same. 
upon a definite plan for the consh·uction of said proposed irri- Amendment numbered 130 : That the House recede from its 
gation system and shall report to .Congress thereon on or before disagreement to the amendment of the Senate numbered 13Q, 
the first Monday in December, 1913: Proiiaed further, That one- and agree to the same with an amendment as follows: In line 
half of all necessary expenses incident to and in connection with .5 of the amendment proposed, after the word "reappropriated" 
the making of the investigation herein provided for, including insert a period and strike out the remainder of the amendment; 
traYeling expenses of the members of this commission shall be , and the Senate agree to the same. 
paid one-half from the contingent fund of the House ~f Repre- ..Amendment numbered 131: That the House recede from its 
sentatiles and one-half from the contingent fund of the Senate disagreement to the amendment of the Senate numbered 131, 
on vouchers therefor signed by the chahman of the said com- and agree to the same with an amendment as follows : In lieu 
mission, who shall be designated by the members of the said 1 of the amendment proposed insert -the following: 
commission." ! " F-0r repairs at the old abandoned military post of Fort 

And the Senate agree to the same. . Washakie, on the Wind River Resenation, Wyo., $1,427, from 
. Amendment numbered 118: That the House recede from its the amount heretofore collected as rentals of the buildings at 

di ' agreement to the amendment of the Senate numbered 118, said post." 
and agree to the same with an amendment as follows: In line And fhe Senate ao-ree to the same 
2D of the proposed amendment, after the word " thh·ty-five/' - - c · JNO. II. STEPHENS, 

. CHAS. D. CARTER, 
CHAS. H. BURKE, 

strike out all the remainder of said amendment; and the Senate 
agree to the same. 1 

· Amendment numbered 122: That the House -recede from its 
disagreement to i:he amendment of the Senate numbered 122, 
and agree to the .,ame with an amendment as follows: In lieu 
of the sum proposed insert " $4,000" ; and the Senate agree to 
the same. 

Amendment numbered 123 : That the House recede from its 
di agreement to ·the .amenament of the Senate numbered 1.23, 
and agree to the same wlth an amendment as follows: In lieu I 
of the sum prnpo ed insert ' $40,670" ; and the Senate :agree to 
the same. 

Amendment numbered 124: That the House recede from its 
disagreement to the amendment of the Senate _numbered 124, 
and agree to the same with fill amendment as follows: In 1ieu of 
the amendment proposed inseTt the following: " Fo1· beating 
plant, $10,000" ; and the Senate .agree to the same. 

Amendment numbered 125: That the Honse recede from · its 
disagreement to the amendment ·of the Senate numbered 125, ' 

M anagcJ'S on the part of the II ousc. 
RoBERT J. GAMBLE, 
MOSES E. CLAPP, 
WM. J. STONE, 

Managers -on the part of the Scna:te. 

STATEl\il:NT. 

The department estimates for the fiscal year ending June SO, 
1914., amounted to $11,303,316.53. . 

The bill as it passed the House carried appropriations as 
follows: . 

8, 2G:!, !>28. 35 
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The bill as it passed the Senate carr ied appr opriations as 
follows: 
GratuitY------------ -'------- - - - - - - ----------------
Reimbursab~----------------------------- ---------
•.rreaty ------------------- '---------------------- --
Tr~st funds-----------------------~ ----- ---------

$8,810,G87.23 
3,637,200. 00 

7 40, 560. 00 . 
562,075.07 

13,751,522.30 
The bill as agreed on in conference carries appropriations as 

follows: · 
Grah1i ty __ __ ______________________________________ $7,098, 369. 98 
Reimbursable ___ ,_ __________________________________ 1, 547, 200. 00 
TreatY------------------------------------------- 89~56~00 
'l' ru t funds-------------------------------------- 543, 075 . 07 

10,079,205.05 
The Senate conferees have receded on the following amend

ments: 6, 7, 13, 14, 22, 24, 25, 26, 28, 33, 35, 36, 37, 38, 41, 44, 
47, 52, 53, 56, 58, 62, 63, 64, u5, 6G, 69, 70, 76, 78, 70, 82, 85, 87, 
100, 107, 111, 113, 114, 116, 119, 120, 121. 

The House conferees have receded unqualifiedly on the fol
lowing amendments: 5, 9, 10, 18, 19, 20, 21, 27, 29, 30, 31, 39, 
40, 42, 45, 46, 50, 57, 59, 60, 61, 71, 74, 77, 83, 84, 86, 88, 89, 00, 
92, 93, 94, 95, 96, 97, 99, 101, 103, 104, 106, 108, 110, 112, 128. 
129. 

The effect of the recession of the House conferees on the 
amendments on which they have unqualifiedly receded is as 
·follows: . 

No. 5 : To correct the sanitary defects in Indian homes and 
relieve infectious diseases. 

No. 9: Pay traveling expenses in bringing Indians to indus
trial schools and aid Indian youths in securing remunerati\e 
employment . 
· No. 10: This amendment merely adds the words " and sup
plies" in making ex:pe1·iments on agency and school farms. 

No. 18: 1\Iakes no new appropriation; merely permits the 
Commissioner of Indian Affairs to receive the difference in sal
ary as commissioner in lieu of that he received before his ap
pointment as commissioner. 

No. 19: Adds $500 for much-needed repairs at the Fort 1\10-
ja-.e School. 
· No. 20: l\Ierely changes the total to correspond with the above 
increase. 
· No. 21: Provides for an industrial building for girls which is 
badly needed at this school. 

No. 27: Permits the Secretary of War to investigate and de
termine the reasonability and practicability for the construction 
of a dam and reservoir at or in the vicinity of Box Canyon on 
the San Carlos Indiru1 Reset'vation. 

No. 29: Sh·ikes out the interest clause in the item to build a 
bridge across the Gila River and the San Carlos River in Arizona. 

No. 30: Strikes out the principal and interest but leaves the 
appropriation reimbursable, merely relieving the Indians f rom 
paying interest. 

No. 31: Is for the construction of a bridge across the Colo
rado River on the Yuma Reservation, and _provides that before 
the appropriation made is available each of the States of Ari
zona and California must contribute a like amount, and said 
States to keep said bridge in repair. 

No. 39: Makes specific appropriation for the Fort Bidwell 
School instead of carrying same in the lump-sum appropriation 
for day and industrial schools. 
No~ 40: l\Iakes specific appropriation for the Greenville Indian 

School instead of caring for same in the lump-sum appropriation 
for this purpose. · 

No. 42: T"o pay l\Ir. D. C. Tillotson for services and expenses 
incurred by him in carrying out the provisions of a treaty with 
the Pottawatomie Indians. Said work performed under con
tract with Secretary of Interior. 

No. 45: l\Ierely makes an unexpended balance of an appropri
ation heretofore made immediately available. 

·o. 46: Is to permit the United States distric.t court- in l\Iin
nesota to appoint a commission of two persons to make a roll 
of tlie Chippewa Indians allotted within the White Earth Res
ervation, al so to determine the quantum of Indian blood of said 

' Indians. 
No. 50: The purpose of the amendment is to include lands 

that have been disposed of, as well as those to be disposed of, 
to come under this irrigation project. 

No. 57: l\Ierely reappropriates an unexpended balance here
tofore a_ppropriated for Chief Rocky Boy's Band of Chippewa 
India ns. 

No. 59: Provides for the building of a cottage for the superin
tenuent of the Genoa (Nebr.) Indian School, and which is badly 
needed. · 

No. 60: l\Ierely changes the total to correspond with above 
a1'1endment. 

No. Gl : For repaumg the Go-rnrnment bridge across the 
Niobrara Rh·er in Knox County, Nebr. 

No. 71 : P roYides for the building of a gi r ls' dormitory nt the 
Santa Fe (X 1\fex. ) Iudian School. Reports sllow · the build
ing is badly needed. 

No. 74 : P rovides for the purchase of some dairy cows, poultry, 
and live stock and fo1· _some new equi11ment at the Bismarck 
Indian School in North Dakota. 

No. 77: Provides for nu extension of time on some deferred 
payments due fro~ tlle sale of certain town lots in Lawton, 
Okla. The same rate of interest is cl.rnrged and no title passes 
uniil all deferred payments are made. 

No. 83 : To properly administer the affairs of the Fi-re Civ
ilized Tribes in Oklahoma, and to permit the Secretary of the 
Interior to employ, in his discretion, attorneys in connection 
with probate matters, and to prohil>it the use of t ribal funcls, 
with some exceptions, without specific appropriation of Congress. 

No. 84: To prevent increase in salaries of employees. 
No. G: Is to extend the time of appraisement and classifica

tion of the coal and asphalt lands in the Choctaw and Chicka-
saw Nations. . 

No. 88 : Takes from the bill the $300,000 scho'ol item for Okla
homa that was left in the bill as it passed the House by mistake, 
and it should have been left off in reporting same to the Senate. 

No. 89: For support and continuance of the Cherokee Orphan 
Training School at Tahlequah, Okla. 

No. 90: Provides that tb.e Secret:uy of the Interior may ex
pand said appropriation to aid in the common schools of the 
Cherokee, Creek, Choctaw, Chickasaw, and Seminole Nations 
in Oklahoma. 

No. 92: For expenses incident to and in connection with col
lection of rents of unallotted lands and tribal buHdings nnd 
limits this cost to not exceed 10 per cent. 

No. 93: To authorize the Secretary of the Interior to transfer 
to the proper party, association, or corporation lands now used 
and to be used, 1iot exceeding 20 acres, for cemetery purposes. 

No. 94: This is a reimbursable appropriation and for the pay
ment of salaries and other expense of advertisement in con
nection with the disposition of tlle unallotted and other tribal 
property of the Five TriQes. 

No. 95: Authorizing the Commissioner of Indian Affairs to 
withhold annuities of Osage Indian children withln the scho
lastic age for school purposes unless tlleir parents keep· them in 
schools. 

No. 9G: Authorizing the Secretary of the Interior to pay out 
of the funds of Creek, Cherokee, Choctaw, Chicl-asaw, and Semi
nole Nations now on deposit in the Treasury to pay the propor
tionate cost of sh·eet paying and construction of sidewalks as 
may be properly chargeal>Je against unsold town lots belongina 
to said tribes. 

0 

No. 97 : To remove the restrictions from tlle lands of R. S. 
Kariho, an Indian, and n-ho is in very bad health and needs 
the proceeds from the sale of said property to properly care for 
him. · 

No. 9D: Autllorizing the Secretary to ap1n·oye if, in his di -
cretion, the assessment, together with maps showing definite 
right of way and. location of proposed draining ditches made 
under the laws of Oklahoma upon the allotment of restricted 
Creek Indians in Oklahoma. 

No. 101 : · For improying lavatories and bathing facilities a t 
Carlisle Indian School. 

No. 103: For the construction of employees' quarters at the 
Pierre, S. Dak., Indian School. 

No. 104 : Change the total to correspond with above amend
ment. 

No. 106 : For support and maintenance of day and industrinl 
schools among the Sioux Indians. 

No. 108 : To authorize tlie Secretary of the Interior to approve 
voucher No. 53 for the econd quarter of the fiscal year ending 
J une 30, 1911, for the payment of benefits to the Pine Ridge In
dians of South Dakota. 

No. 110: For the reimbursement of Frank Philbrick for prop
er ty destroyed by fire while he was guarding a prisoner. 

No. 112: For cash payment to the Confederated Band of Ute 
I ndians for their benefit, said amount to be reimbursed out of 
the appropriation when made to cover the amount of the j~1dg
ment rendered by the Court of Claims in favor of said Indians. 

Nq. 128 : For the construction of roads and bridges on the Red 
Cliff Reser-...ation in Wisconsin. 

No. 129: Is a small but needed increase in the amount for the 
support and ciyilization of the Shoshone Indian in Wyoming. 

On the following amendments the House conferees receded 
with modifying or substituta amendments. to wit: 

No. 1 : To better enable the department to complete the survey, 
avpraisement, and allotment of Indian lands. 
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No. 2: For construction, repair, dtaina.ge; and maintenance of No. 115: To pay an award of $1,!)00 made by the Secretary of 

irrigated lands. · the Interior,. under date of December 31, 1912, pursuant to the: 
No. 3: To correct total in accor-0.ance with above amendment. authority contained in the act approved July 6, 19J2. (Private;. 
No. 4: So as to include peyote in the class of intoxicants, as it No. 49), aru1 to be reimbursable out o:fi the first money collected 

is rr deleterious herb. from the leasing or sale of the lands of these mino~ Indian. chil 
· No. 8 : A much needed increase for repairs and imprevements• ~ dren. 

for school and' agency buildings. 1 No .. 117: This amendment a$ked for an appropriation (reim-
No. 11: A much needed increase to conduct experiments om bursa.ble·)· of $1,800,000 for irrigation work on the Yakima. Res• 

Indian school and· agency farms, also to teach Indian women the' ervation in· Washington. This amendment provides that two 
art of keeping house and to instruct Indians how toi farm and! 

1 
Mempei:s of each1 Ifuuse shall visit said reservation arnl' look over 

beeome self-supporting. the matter and report to the next Congress. 
No. 12: For the purchase of goods, supplies, and ir.spection ot l No. ·113: Directs and anthoriz;es· the Secretary of the Interior 

same for the Indian servfce, also to• provide for the wagon trans- ·to allot,. in accordance with the J,2rovisions of the act of July
portation from the point of delivery by the la.st common carrier 

1
4, 1884 (23 Stat. L., p. 79), of not more· than 200 acreS' of land-. 

i.J the agency, schoo1, or elsewhere. within the diminished C-0lville Indian Reservation, in the State 
No. 15: Fov the pay and traveling expenses· of special agents •of Washington, to the. heirs of Que-lock-us-soma. 

and other employees not otherwise provided for use in the fleldl l No. 122:: This is for some much·neededt general repairs.. an<t 
or elsewhere. 1 improvements- at the Indfa.IL.sehool at lfuywa11d, Wis. 

No. 16: To condact hearings, take testimony to determine the No. 123: To correct the totals in accord.a.nee with above 
heirs of deceased Indian allottees. amendment. 

No. 17: This is a decrease in the Senate amendment and: for No. 124: This is a, reduction. from twenty to- ten thousa'Iid dol-
the purpose of encouraging industry among Indians. la:rs. for a heating plant at the- Indian school at Tomah, Wis: 

No. 23: Is to correct the total in the allowance made- for an No. 125.: Is to correct the· total in accordance with the above 
industrial building at the school at Phoenix, Ariz. . amendment. 

No. 32: This is a decrease from one hundred and: fifty- to one I No. 126.: This.is to permit the Secretary of the Interior to sell 
hrmdred thousand dollars to be used to carry out the treaty nro-. , the merchantable timber on the unallotted lands wrthin the BaCL. 
visions in furnishing sahools for the· Navajo Indians. · 1 River Reservation, Wis., and after be makes a comnlete and' 

No. 34: This is a decrease from $100;000 to $10-,000 for the appreves. a roll of said Indians· to make a per capita payment 
development of a water supply for the Navajo· Indians: of said proceeds. 

No. 43: This is needed for the imvrovement of lavatories and' 1, No. 127: For the purchase of allotments for th0' individual 
improving the heating system at the Indian school at l\Iount members of that portion of the Wisconsin Band: of Pottawatomie 
Pleasant, Mich. I: Indians, said amount to be reimbursed• to the United, States out 
No~ 48: FoT the support and civilization at the Flathead of the appropriation when made-, of $447,339: the last-named 

Agency, Mont. sum being the propurtionate share of the said Indians in annu-
No. 49: This is a decrease from $20,000 to $15',000 for sup- ities and moneys of the Pottawatomies in which· they have not 

po1~t and civilization of the Indians· at Blackfeet Agency,. Mont. shared and rui set forth in House Document 830, Sixtieth Con-
No. 51: To continue the construction, including the necessary: gress, first session. 

plans, surveys, and estimates to irrigate the allotted and unal~ No. 130: Making an unexpended· balance heretofore appro
lotted irrigable lands oa the Fla·thead Reservation_ iIL 1\Iontana,, priatecI available for the construction of' a road and'. bridge on 
and which is reimbursable. tlie Shoshone Indian Reservation in Wyoming; 

No. 54: To continue the constructiorr, including the necessary No. 131: Appro:Qriating $1,427 collected as rents and placed'. 
plans, surveys, and estimate to irrigate the allotted andl unal- in the Treasury for repairs· on the abandoned military: post at 
lotted lands on, the Blackfeet Indian Reservation in Montana, Fart Washakie, Wyo. 
and which is reimbursable. 

1'1<>. 55: To continue the construction, including the necessary · · 
pl;ms1 surveys, and estimates to irrigate the allotted lands on tlie: 

JNO. H. STEPHENS; 
c. D. CARTER, 
~HAS. H. BuRKE, 

Managers on tlte part of tlie H<Juse. Fort Peek Indian ReserYation. in Montana, the same being reim--
1
; 

bursable. · 
No. 67: This is a decrease from $20-,000· to $15,000 for new ~ DISTRTC'J.' OF COLUllBI'A Al'PROPRI:A-TION BILL. 

buildings at the Indian scheol at Albuquerque, N. Mex._ 1 The SPEAKER. The gentleman from Texas [Mr: BURLESON} 
No. 68: Is. to correct the total to correspondi withi above ! bas 20. minutes, and the gentlemarr from Missouri [Mr. B.AJv.-

amendment. 1 THOLDT] 20 minutes. 
No. 72: Is to correct the- total for the allowance of the dormi- .Mr. BURLESON. Mr. Speaker, I yield, five minutes to the 

tory building at the Indian school at Santa Fe, N. Mex. gentleman from Virgfuia [Mr. SAUNDERsr. 
No. 73: Is to strike out tbe- interest for the money advanced Mr. SAUNDERS. Mr. Sneaker, the members ot the Appro.-. 

but reimbursable in building the bridge across the San Juan priations Committee have put in a good deal of time over this 
Riverr at Shiprock, N. l\fex. measure, in order to work out a result, whieh would satisfy, 

No. 75: This is to allow for some much-needed improvements reasonable men, whether they might belong to the wei;. or dry, 
at the Indian school at Wahpeton, N. Dak. - · persuasion. I think the proposed amendment is one that will 

No. 80: This is to permit the Secretary of the Interior to stand any reasonable test to which it may be. subjected. The 
withdraw from the ti·ibal funds now on deposit in the Treasury Members of thfs body who believe in the Jones-Works biJl will 
to the credit of the Choctaw Indians o.1i Oklahoma, for the use be astonished to find that this amendment has not departed in 
and benefit of the old Goodland Indian Industrial School. at any material degree from the essential features of that meas~ 
Hugo, Okla. ure. It preserves the strong regulative features of that bill, and 

No. 81: This is for the pur:Qos~ af buying deceased Indian al- at the same time has eliminated certain features of hardship 
lotments and place- thereoa the Apache Inmans who may have of the same~ provisions. that would operate to do injustice, and 
been priooners of war at Fort Sill, Okla., so that they may be mechanically force out certain reputable licensees now onerat
releruied as prisoners and be started to become self-supporting. ing and doing business within tbe District of Columbia. As a 

No. 91: This is to make a per capita payment out of the funds result of the. provisions that have been retained in this bill re
to their credit on deposit in the Treasury to the Seminole In- Iating to tfie. distances of saloons from established schuo1s and 
dians in Oklahoma. . churches, coupled witb certain other provisions relhting to the 

No. 98: This is to make. void any and all contracts entered number of saioons that may oe maintained upon the streets, 
into by Indian tribes or any member or members thereof with- the necessary effect of this bill will diminish the number of 
out the approval o:fi the Secretary of the Interior and: Congress- saloons in the city of Washington, without at the same time ex
except their regular attorneys, who are employed wfth the con- eluding the reputable people now engu.ged1 in that tlusirress, or 
se11t and approval of the President. leaving so inadequate a supply of' saloons that those who ru·e of 

No.102: Is to correct the total for the allowance made fo~ a thirsty habit will not be able to quench their thirst within- the 
lavatories and bathing facilities at the Carlisle Indian School citv of Washington. 

No. 105: For the payment of the attorney of record in the case i would very; much prefer,,. if possible, to use whatever time I 
of Mary Sully and others against the United State& ~nd John have in answering questions that may be directed to the items of 
R Scriven, allotting agent. the proposed amendment. 

No. 109: For the reimbursement of certain Indiaru farmer& foll Mr. COOPER. Will the gentleman. give us his idea as to bow: 
repairs on their automobiles while used on publie business. per- · many saloons will be put out of business? 
taining to the Roseb'lld Indian Reservation during the yea.rs- l\Ir. SAUNDERS. It would be impossible to form any idea in 
1909, 1910, 1911, and 1912. that respect. The commissioners are clothed with large powers 

I• 
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with i·espect to the establishment of saloons. In addition the 
bill provides that saloons can not be established within 400 feet 
o~ established churches, and public schools. 

l\1r. COOPER. Does the gentleman understand that there are 
about 586 saloons in the District of Columbia now? 

l\1r. SAUNDERS. Yes. . 
Mr. COOPER. Does the gentleman think it is true, or ap

p:r;oximately true, that the number will -be diminished to 300? 
l\1r. SAUNDERS. I think that is altogether likely. -
l\1r. BURLESON. The maximum number is actually fixed 

at 300. 
Mr. RUCKER of Missouri. Does the gentleman think the 

language of this proposed amendment would take the saloon 
out of the Union Station? 

Mr. SAUNDERS. I do. 
Mr. RUCKER of Missouri. Will the gentleman kindly turn 

to the pages on which that provision appears? · I call the gen
tleman's attention to page 4, line 12, to see if that is the lan
guage he refers to. 

Mr. SAUNDERS. Yes. 
l\Ir. IlUCKER of Missouri. Let me read: 
No license shall be granted to sell intoxicating liquors in the w_aitlng 

room of any station or depot of any steam or electt·ic railroad or other 
can·ier for the transportation of passengers within the Distl'ict of 
Columbia. · 

Is it not the purpose to prohibit the sale of intoxicating drinks 
in the depot? 

Mr. SAUNDERS. Yes. 
Mr. RUCKER of Missom·i. Why not strike out ·the words: 
T::.e waiting room of-

So that it will co\er the entire depot? 
l\1r. SAUI\TDERS. I will say to the gentlem::).Il from Missouri 

- that I would be perfectly willing to accept that amendment. 
l\Ir. RUCKER of Missouri. Who is opposed to it? 
l\Ir. SAUNDERS. I do not know that anybody is· opposed 

to it. 
l\fr. RUCKER of Missouri. I think we are all in favor of it. 
'rhe SPEAKER. The time of the gentleman has expired. 
l\lr. SAUI\TDERS. Permit me to conclude my sentence. 
l\Ir. BURLESON. I yield to the gentleman two minutes in 

which to conclude. 
l\lr. SAUNDERS. Not only will that language reasonably 

construed be sufficient to eliminate the sale of liquor from the 
depot, but later in the bill it is provided that it shall be unlaw 
ful f o take a drink in- or about the Union Station. Consider 
the two provisions in connection, and it will be apparent, that 
there will be no sale of liquor in the station of the Terminal Co. 

l\fr. RUCKER of l\Iissouri. I do not think it is clear at all. 
The trouble is, you will be prosecuting the wrong man all the 
time. 

l\lr. SAUNDERS. Speaking for myself I am perfectly will
ing to accept the amendment suggested by the gentleman. But 
who will be willing to take out a license for that place when 
the goods thut he will sell can not be drunk either in or about 
the Union Station? 
· l\lr. RUCKER of l\Iissouri. To strike out the words "the 
" ·aiting room of." 

Mr. SAUNDERS. I am agreeable to that amendment. 
l\lr. RUCKER of Missouri. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
l\lr. RUCKER of Missouri. Is it in order now to move an 

amendment? 
The SPEAKER. It can 'only be done by unanimous consent. 
I\lr. BURLESON. I now yield five minutes to the gentleman 

from North Carolina [l\fr. WEBB], 
l\'.Ir. WEBB. l\lr. Speaker, the bill as agreed upon by the 

Appropriations Committee I shall support, because it is the 
Jones-Works bill in all of its substantial, virile features. There 
are a few amendments which have been conceded, which in fair
ness and justice should haye been conceded. The first is the 
prohibition of 150 feet between barrooms. Instead of that 
four barrooms are allowed between two blocks if they face 
each other, or three on one side and one on the other, or two 
on each side in two immediately opposite blocks. 

Another is, we strike out the "private school,'' because we 
saw how easy it might be for the private school, by establishing 
one near a barroom, to put that barroom out of business. Con
gress ought to put barrooms out of business and not let it be 
done by indirection or by any means that migl1t smack of un-
fairness. · 

Another, we required more than GO per cent pf the frontage 
of a block to determine what is a business block · instead of 
50 per cent of the buildings. We struck out the provision that 
the chief of police shall obstruct a license, because it might lead 
to graft or pri Ya te revenge. 

We extend the time for the reduction of the number of saloons 
to 300 to November, 1914. That gives the present barkeepers· 
18 months to sell out and cl6se up business. 

The next is that after November 1, 1914, there shall be no 
n;iore than 25 clubs licensed under this bill. At the ·present· 
time there are 17, and at no time can- there be more than 25. 

·We struck out "11 o'clock" as the closing hour and put 
in 12 o'clock, in fairness to those who sell whisky and to those 
wh<? want to drink it. It was thought that they ought to have 
until 12 o'clock in which to drink 1t if they wished. We struck 
out paragraph 7, which we thought might result in a good deal 
of \exatious litigation and unjust harassment of the barkeepers 
who had furnished certain persons with whisky. 

We struck out the provision which prohibits ginng free food. 
Some l\Iembers of Congress said they liked the free-food fea
~ure and wanted onions and meat now and then, and we thought 
1~ deference to them we would strike that out, though I do not 
hke the free-food practice in barrooms. 

Mr. RUCKER .of Missouri Will the gentleman yield? 
l\fr. WEBB. Yes; although I have but a minute. 
l\fr. RUCKER of l\Iissouri. Who does the gentleman mean 

bv "we"? 
~ l\fr. WEBB. I mean that a number of us got together with. 

the Appropriations Committee this afternoon and went over the 
bill with the hope that we could reach a compromise on the 
amendments. - . 

l\Ir. RUCKER of Missouri. I just wanted to find out who 
was responsible for these late hours. 

Mr. WEBB. I think those who want to drink whisky, when 
.the sale is authorized by law, ought to ha\e a reasonable time 
in which to do so and allow those who want a nightcap to 
take it. · 

l\fr. RUCKER of l\fissouri. They might go home and get 
their nightcap. / 

l\fr. WEBB. The slums and alleys are taken care of in that 
no saloon shall be established within the slums or near alleys 
except upon the unanimous consent of the excise board. The· 
bill as it stands protects minors and women, and it does not 
go into effect rintil July 1, 1913. With these amendments we 
think we ha Ye got as good a bill as it is possible to get under the 
present circumstances. I therefore hope you will all vote for 
the pending measure. 

The SPEAKER. The time of the gentlema~ from North 
Carolina has expired. 

. l\Ir. BARTHOLDT. l\fr." Speaker, this bill is distinctly a' 
dch man's bill, and in . its operation will be a hardship on the 
middle and laboring classes of the city of Washington. In or
der to establish absolute justice and equality between air 
classes and to test the sincerity of the House, I propose to offer 
an amendment, if I can get unanimous consent, providing that 
the sale, possession, and use of intoxicating liquor in the Dis
trict of Columbia shall be prohibited. [Applause.] Thatwould 
be the honest way, instead of the roundabout and hypocritical 
way, to accom1)lish one and the same purpose. In other words, 
it will not make so \ery much difference whether my amend
ment is adopted or this bill is passed. The bill proyides that 
there shall be no saloon within 400 feet of a church or school
house. The effect of this provision will be to wipe out more 
than 200 retail stores and to deprive the same number of citi
zens and their families of their means of subsistence. It is 
nothing more or less than confiscation of property, and there is 
nothing contained in the bill proyiding for compensation of the 
losses. 

Mr. Speaker, a few years ago, when the Government of 
Switzerland decided to .prohibit the sale of absinthe, a commis
sion was established for the purposes of ascertaining the losses 
and assessing the damages. That commission went to work and 
reported to the legislature the amount of the losses resulting 
from the prohibition of that drink, and every dollar thus ascer
tained was paid by the Govermhent before prohibition went 
into effect. That, gentlemen, is the cililized way of doing that 
kind of business, while here we propose to unceremoniously 
confiscate property legally acquired. You prohibitionists may 
laugh, but to the 250 men who ha\e their all in1ested in a little 
place of business, and who built up a legitimate trade under the 
laws of this country, such a loss, I assure you, is a 1ery serious 
matter. 

The distance fixed in this bill to be maintained between retail 
stores and schools really covers an area of 240,000 square feet 
in each case, and this practically means prohibition everywhe·re 
except in one or two of the business streets of the city. The 
result is that the business of dispensing be,·erages will be 
practically monopolized by the large hotels and the aristocratic 
clubs. As far as the plain people are concerned you might as 
well make the Capita.I City altogether dry, and in order to 
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carry your real purpose to a logtcal conclusiori ·1 am offering 
the amendment abo,:e : l)'.lentioned. : 

:\Ir. Speaker, I also find that the -hotels and. the clubs here 
can do what they please · midei· tllis bilJ.- They can keep their 
doors open and sell Uquor all day und :ill night, and no police 
and no excise commi sioner will .disturb them. But the poor 
man, the laboring man, who has been in the shop and the factory 
all day, when he tries to secure for himself a glass of beer, will 
be compelled to traYel 2 · miles to reach · the bu ines sectioq of 
the city in order to obtain it. - You . must remember that the 
saloon is the poor rn_an's club, but instead of ·haping your laws 
to make it respectalJie, you rob it of its reueeming fentures. 
Hotels and clubs are allowed, under this bill, to keep pool and 
billiard · tables, their patrons can enjoy .mu ic or a game of 
cards, but all the e things are expressly · prohibited in the 
ordinary saloon. Wby? Are hotel guests and club member~ 
uetter than the other people? Is this the new American theory? 
If I had my way, Mr. Speaker, I would make a saloon so 
respectable that no man nee<l hesitate to take his wife and 
I.laughter into it: That is the way it is in Ge1;many, why can 
not we do it? · Are we not as capaUle of regulating and con
trolling the traffic as the Germans are? If not, why -not? I am 
afraid, :i\Ir. Speaker, we haYe never seriously attempted it. 

1Ir. Speaker, I also find that when a plly icinn writes a 
pre cription in which whisky is an ingredient, the prescription 
can be filled but once by the druggi t. There is not a physician 
in the city of Wa hington or in- the country who will not tell 
you that prescriptions a.re yery frequently repeated, but under 
this bill it can not be done. The patient will have to pay for 
a second or a. t.J1ird prescription, and if he happens ·to be a 
rioor man you can appreciate whnt a hard hip this legislation 
entails on hiin. The.re are some other provisions in the section 
relating to drug stores wllich I comlllencl to the careful perusal 
of Members. 

l\Ir. ADAIR. Mr. Speaker. will the gentleman yield.? 
l\Ir. BARTHOLDT.' Certainly. 
:\Ir. ADAIR. Does not the gentlemnn tllink that the patient 

would get well oouer if he could get the pre cription filled 
only once? 
· :\Ir. BARTIIOLDT. That may be the gentleman's idea. I 
leave this to his imngination. 

:\lr. RUCKER of l\lissouri. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER. Does the ·gentleman from 1Iissouri yield to 
bis colleague? 

Mr. BARTIIOLDT. In a moment. Ur. Speaker, I also find 
in the section relating to clubs that 12 o'clock is the closing 
hour. We have in this city a Press Club, to which all the 
members of the press gallery belong. [Laughter.] It is well 
Jmown that the e gentlemen do not finish their business until 
about midnight, and then is the time when they need the ac
commodatioris of the club. [Laughter and ariplau. e.] The gen
tlemen who are applauding evidently know for what pmpose. 
[Laughter.] A strict enforcement of this pro\ision would of 
course cause a very great inconvenience to that club, and I do 
beliern it would wipe it out of existence. 

As to the sngge tion made by my colleague from :Mis ouri 
{l\Ir. RUCKER] about the Union Station, I will say that even if 
the whole city of Washington were placed under the ban of 
prohibition there should be left one place where liquid refresh
ments should be permitted to be sold, and that is Union Station. 
I would leave one barroom at the ma.in station of the city, be
cause there is where a traveler needs such accommodations 
most. That is where all of the strangers and tlle foreigners 
nrrh·e, and if a foreigner arriving from England or France or 
Germany were told that in the Capital of the United Stutes he 
could not obtain a glass of wine or beer with his meal he proQ
ubly would not believe it possible, or if he did he would surely 
herald it abroad, and in a yery short time we would be the 
laughingstock of the world. 

l\lr. RUCK.ER of Missouri. Mr. Speaker, when is the gentle-
man going to yield? 

The SPEAKER. Does the gentleman yield? 
Mr. BARTHOLDT. Yes. 
Mr. R.UCKER of Uissouri. Mr. Speaker, did I understand 

the gentleman to say that he was going to a k unanimous con
.• eut to offer an amendment prob.lbiting the sale of liquor in this 
t.own? 

l\Ir. BARTHOLDT. Yes. I want to test your sincerity. 
:\Ir. RUCKER of Mis ouri. Well, there is no objection to it. 
::\Ir. BARTHOLDr.r. How does the gentleman I.n1ow? :Mr. 

Speaker, I yiehl two minutes to the gentleman from Tennessee 
[~fr. SBIS]. . 

:\Ir. Sil\IS. )Jr. Spenker, I want to thank my kfacl :friend, 
the gentleman from :\li:~:ouri, Dr. B.urrnOJ.DT, for yielding me 
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th.is time. Some people may think it sfra.nge -that the doctor 
would yield me this ·time, for about four yea.rs a.go, I .belieye it 
was, at the request of nearly all of the churches in this city and 
all of. the tempera.nee organizations, I introduced a prohibition , 
bill. But, lUr. Speaker, I neYer dreamed at that time that Dr. 
BARTHOLDr, without request, wholly upon his own motion, would 
ever try to pass a l)rohibition bill for the District of Col nmbia 
or any 9ther place. Yerily, Mr. Speaker, the world does mo'\'.e. 
I _thank him for his kindnes , and I am sorry tllat there \Yill be 
men here who are cruel enough to depriYe him of the opportu: 
nity and the great pleasure of offering his amendment providing 
for absolute prohibition in this Dish·ict. 

Ur. Speaker, I think that the gentlemen connected with this 
measure-Mr. BURLESON, who has had the direct mnnagement 
on_ the part of the Committee on Approprintions, and J\lr. WEBB 
and .i\lr. Wrr.us and l\Ir. GARRETT, and many other gentlemen
ought to be congratulated on b1~inging abont a happy solution of 
a difficult ituation. We ha.Ye obtained legislation that we ought 
to have, and I do not belie·rn tlle e gentlemen woulll agree to any 
joker legislation. Like my friend from ~'issouri L:\Ir. BAR

T~OLDT], I think if we want a prohiuition bill passed tha. t we 
should call it such. I believe this measure is regulation nnd 
reduction and restriction, a.nu here on ::;unday morning, nt 25 
minutes after 12 o'clock, following tlle s1)eecll of my ui-4in
guishe<l and beloYed friend Dr. BAnTIIOLilT, I hope eyerylJOLly 
will vote for this measure arnl en<l our trouble. 
_ Mr. Speaker, something has been said in the pres. ns to this 
legislation being opposed by- labor organizations and lenders of 

u_ch organizations. .As shell.ding light on the a ttih1l1e of . nch 
organizations, I beg to read tll~ following letter I received a 
few <lays ago: 

Ilon. T. W. Snrs, 
House of Representatires. 

30'.?4 EIGITTIT STREET, 
Pc'tirorth, D. 0., 1"ebruc11·y i!'i~ 1913. 

DEAR Sm: Referring to the full-pnge advel'tisement insel'ted in all 
Urn city paper of the '.?Gth instant by the ~Iet·cnntile (liquor dealet·~ ·) 
As ociation of Washington, I desil'e to call your attention to the follow
ing paragraph in said adverti ·ement: 

·• '.fhe Central Labor Union, representing 22,000 workingmen, passed 
a re olution against any change in the present laws." 

'l'he Central Labor Union is compo. ed of five delegate. from earb of 
the trades-unions, large and small, of the Distl'ict, and Columhia T:rpo
gx·apbical Union, No. 101, compo ed of about 1,750 men and GO women, 
has only the same number of delegates in the central body as organiza
tions having not one-tenth as many members. 

The1·e is no doubt that the Central Labor Union passed a reRolution 
protesting against any ehange whatever in the pt·esent excise laws, but 
I most emphatically deny that said resolution represents the honest sen
timents of a majority of the '.?'.?,000 members of the local union. , to 
whom that question has never been submitted for a referendum vote. 

On March 17, 1912, at the first meetin~ of ColumlJia. Typogmphical 
Union after the he..'lt'ings on the Jone. -Wot'ks bill before the ::ienate Com
mittee on the District of Columbia, the inclosed resolutions, repudiating 
the action of the Central LalJor Union, were adopted with but two dis· 
enting votes. The Machinists' Union, about 1,400 strong, and the Car

penter. ' Union. about as strong numerically, adopted similar resolutions. 
I do not wish to be understood as saying that a majority of the mem· 

be1·s of the local trades-unions are ir:. favor of prohibition in the Distt·ict 
of Columbia or in favor of all the provisions of the .Jone -Work. bill as 
it passed the Senate, but I kno.w that a considerable number of them are 
in favor of prnhibiting the liquor traffic entirely, that a larger number 
of them are in favor of the Jones-Works bill, and I firmly belleve that a 
large majority of them are in favot· of much more stringent re~ulations 
than now exist for the control of the liquo1· traffic in the District. 

Of this I am absolutely certain : That the trades-unionists of the Dis
trict of Columbia do not intend that a whisky bottle and a beer keg 
i:::hall be made the emblems of organized labor by the saloon·keepers of 
Washington. by the Central Labor Union, or by anybody else. -

I take plea.sure in referring you to statements made by prominenf 
members of organized labor. as printed in the Senate bearings on the 
Jones-Works bill, pages 30-3'.?, 211, and 388-392, as more nearly repre
senting the true sentiments of the workingmen and women of WaRh
ington in reg-ard to the alcoholic liquor traffic than the action taken by 
the Central Labor Union on this qoe tion in connection with the Jone ·. 
Works bill. 

I have been a member in good standing of Columbia Typographical 
Union, No. 101, of this city, for more than 40 years, and have taken 
a very active and somewhat prominent part in movt>ments for the good 
and welfare of the workingmen and women of the District of Columbia 
and of the United States. (See inclosed pamphlet which fully corrobo
rates this statement.) 

I was president of the Federation of Labor Unions of the District of 
Columbia for four years, and later was chairman of its committee on 
legisla.tion for three years. 

Among the measures advocated by that body and adopted by Con-
gress while I served in it a. a delegate are the following: 

Bill to prohibit the importation of Chinese coolies. · 
Bill to prohibit the importation of European labor under contract. 
Bill for the establishment o:f a labor bm·eau. 
Bill for a mechanics' lien law for the District. 
Bill to proh'i.bit the employment of convicts in competition with free 

labor on public work. 
Bill to make eight hours a legal day's work for mechanics ' and 

laborers employed by the Government. . 
Bill making the first Monday in September of each year a legal 

holiday to be known as Labor Day. 
Free textbooks for all childt·en in the public schools of the District. 
In view of the fact that thousands of organized workingmen have 

been placed in a false position before the people of the Di. trict of 
Columbia and of the country by the Liqnot· Dea.l e1·s Association. I 
respectfully request that tlw inclosf>d acconnt of n ma!'s mt>t>t ln~ bf> ld 
in Toronto, Canada, undet· the auspices of the P1·p,·hyl el'i:rn depat·tment 
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of church and labor, in November. 1909, while the A.mNican Federation 
of Labor was in session in tbat city, be printed in the Co:xGTIESSIO~.u .. 
R&cono a.s an a~pendix to this letter. · · 

Very respectfully, E. W. OYSTER. 
1\Ir. SPEAKER, I read also the following extracts from the 

hearings before the Senate committee when considering the 
Jones-Works bill, bearing on the attitude of labor leaders on tem
perance legislation : 

LA.&Olt u · rn~s AXD LABOR LEA.DEBS OPPOSE THE SALOO·:S. 

The Very Rev. JAMES E . CAssmY, 
NEW Yomi: CITY, December 8, 1909. 

Fall Rit;er, Mass. 
DEAR AKD REVEREXD SIR: I have read with great inte-rest the report of 

the sermon delivered by you on the subject "The saloon against the 
lal>or union." I have no hesitation in- saying th-at you have correctly 
interpreted the relative positions of the saloon and the labor unions, and 
to all you have said on the subject I subscribe most hea1·tily. 

In various ways and on many occasions the evil influence or the 
saloon has been recognized and r><>i.Ilted out by the labor rmions of the 
United States. While the liquor interests have sought to convey the 
impression that there was some common intci:est between trades-union
i m and the manufacture and sale of intox:icant'3, this suggestion is re
pelled on every occasion when the matter is pre ented to the labor men 

· in its true light and when the malign purpo~e of the liquor interests is 
expo ed to view. 

1 have no sympathy with the statement, so often made, that the manu
fact ure and sale of liquor has contributed to the industrial development 
of the Nation. On ·the contrary, I believe that liquor bas contributed 
more to the moral, ibtellectual, and material deterioration of the people 
and has brought more misery to defenseless women and children than 
bas any other agency in the history of mankind. 

I wish to congratnlate you for the magnificent r>resentation you have 
made of this question, and I thank you for your de:fen e and ad>ocacy 
of the true principles of trade-unionism. · 

I am, with respect, 
Yours, very truly, Joax McTCHELL. 

L«uwu NO ALLY O"F THE SALOOX, SAYS llonRISOX-BARROO;\!S FORCED 
lXTO WAGE-EARNERS' QUARTERS. 

Tbe imp1'ession that the saloon and the labor element are in close 
alliance is erroneous and largely caused by the . attitude of the wealthy 
toward the saloon was an argument advanced yesterday by Frank Mor
rl on, secretury of the American Federation of Labor, who addressed a 
larg{! audience at the Young Men's Christian Assodation men's meeting 
on •· Labor's interpretation." 

FORCE SALOOX OX WORK.E.RS. 

" In great cities like New Y()rk, Chicago, and Pittsburgh, where peo
ple ot great wealth reside," said Mr. Morrison, "they do not permit the 
saloon among their residences, but force it back into the quarters where 
the wage earners live, thus creating the impression that the laboring 
m..'ln and the saloon keeper are working hand in hand. 

"Nothing is fru·ther from the truth," exclaimed Mr. Morrison, "for 
tbei·e never was a more powerful and effective medium to fight intem
pcl'ance than 01·ganized labor, whose effort it is to secm·e for its mem
bers and their children a decent wage and workday." 

In closing, the speaker said: 
" Organized labor has done much for tbe cause of tem_Perance among 

workingmen. There probably i no purely philanthropic organizatlon 
which has done more in this direction. In many instances there is a 
prohibition clause in the contract with the employer. Tlle rules of the 
union declare that a.n injured man· will not receive tbe weekly siek 
benefit if the injury was suffered while he was intoxicated. More and 
more labor-union meetings are being held in halls which are free from 
saloons." 

l\lr. BURLESON. I yield five minutes to. the gentleman from 
Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, there is no subject that comes 
before a legislative body concerning which it is· as difficult to get 
calm and unprejudiced· judgment as that relating to the regu
lation or sale of intoxicating liquors. This bill came to the 
Committee on Appropriations by virtue of having been ta.eked 
on an appropriation billt and it ought not to h~rrn been on an 
appropriation bilL 

l\Ir. MOORE of Pennsylvania. That i!? right. 
Mr. SHERLEY. It ought to have come here in such form as 

to enable the House to consider it in detail, but · it did not. 
I for one was unwilling that that great committee should 
rest under any sort of suspicion of trying to prevent action 
upon this subject and with my colleagues on the committee 
lab-Ored five hours going over this bill section by section in 
order that we might report something for the action of this 
House. The bill is a much more drastic bill than I as an indi
Tidual drawing an original bill would have drawn, but it is, in 
my judgment a vast improvement in its equities 01·er the bill 
that it supersedes. It gives 18 months to men now in the saloon 
business to accommodate themselves to the new conditions. It 
does regulate by e\~entually reducing the number of sa.lcons to 
300, and included in that number are the clubs, which are limited 
to 25 ; and in answer to the gentleman from Missouri [Mr. 
B.ilTHOLDT] I desire to say. that there is not a single privilege 
given to a club that is not given to, a saloon, hnd there ought 
not to be. [.Applause.] I believe that the poor man is entitled 
to just as many rights in the saloon ns the rich man 'is in the 
club, and I for one barn seen to it that this bill applies in its 
do ing hours in its re trictious to the club the same as it does 
to tlle saloons. The hour of dosing has been changed from 11 
to midnight because in my judgment midnight is a very much 

J 

more reasonable hour for a great metropolitan city than 11 
o'clock. Midnight here is no later than 10 o'clock in many cities 
of smaller size." 

There· was .also a change made in the distance from schools 
and from churches. The original .provision might have per
mitted an unfair advantage being taken under the law by the 
establishment of nominal places of worship or private schools 
for the purpose of interfering with saloons. In other words, 
while we have undertaken to restrict within proper bounds the 
traffic in alcoholic liquors, we have undertaken to strip the bill 
of all its hypocrisy and cant by dealing in the open and on the 
level with the public and with the licensed saloon keeper. 
[Applause.] I believe when you act on these matters you ~ 
sho-uld act in candor. 1\Ien differ as to whether there should 
be sale of alcoholic liquor or not. 1\Ien differ as to the number 
of saloons there should be, but no honest man ought to differ 
as to the desirability of making the law plain, so it can not be 
evaded ·either by the licensee or by those who are undertaking 
to dep6ve him of the rights which the law presumably has 
given him. and the labor of the committee was expended to 
accomplish that end. That .the law will meet with the entire 
approval of e--rnry extreme prohibitionist or extreme liquor man 
I do not for a moment believe. I huve had protests brought 
to me by the dozen from both classes here within the iast few 
hours, when it was known this matter was to come up, but I 
think that the Congress or the United States is big enough and 
intelligent enough to determine what ought to be done touching 
the sale of liquor in the Capital of the Nation without receiv
ing the Tolunteer. advice of either the exh·eme prohibitionist or 
the extreme saloon man. Of them we may well say, with 
l\Iecutio, "A plague on both your houses." 

Mr. Speaker, as representing what I believe to · be the intelli
gent judgment of the Committee on Appropriations, which en
deavored to deal conscientiously in the short time given it with 
an intricate subject, I ask of this House its apprornl of this 
measure. [Applause.] [Cries of "Vote!"] 

The SPEAKER. 'l'he gentleman from Mis ouri [Mr. B.A.R
THOLDT] has two minutes. 

Mr. BARTHOLDT. Only two minutes. 
The SPEAKER. Only two, and the gentleman from Texas 

[~Ir. BURLESON] has two. 
~Ir. BARTHOLDT. Mr. Speaker, I a k unanimous consent 

to offer this amendment--
Mr. SHERLEY. Mr. Speaker, I object. 
The SPEAKER. The gentleman objects, and that ends it. 
Mr. BAilTHOLDT. I want the amendment read, if you 

please. 
The SPEAKER. But the gentleman objects. 
l\1r. l\iAl'lN. Can not he have it read in his own time? 
The SPEAKER. The gentleman crui have it read in his own 

time, if he wants it. 
Mr. BARTHOLDT. I want it read in my time. That is my 

proposition. 
The SPEAKER. The gentleman sent it up here for amend

ment. The Clerk will report the amentlment. 
The Clerk read as follows ~ 
The sa.le, posse sion, and use of intoxienting liquors in the District · 

of Columbia is hereby prohibited. 

.Mr. BURLESON. Mr. Speaker, just one minute. The Com
mittee on Appropriations has endeavored. to make the Jones
Works excise bill mean just what it pretended on its face. By 
the substitute amendment we limit the number of saloons to 300, 
and at the same ti.me make it possible to establish 300 saloons 
within certain prescribed limits in the District of Columbia. 
The substitute strips the Jones-Works excise bill of all its 

. evasiYe, misleading, and unreasonable provisions and makes it 
impossible for those who might endeavor to prevent the estab-' 
lishment of the numt>er of saloons the bill pretends to allow 
being conducted within the Di trict. 

The amendment embodied in the motion that I offered yester
day in some particulars was much more drastic than the amend
ment now offered that you are going to Yote on. It contained 
eYery essential provision of a sa.ne, regulatory character that is 
embcrt.ied in the pending amendment. In some particulars I 
think it would prove much more beneficial te> the people of the 
District than the Jones-Works excise bill. It provided that a 
saloon co-uld not be established less than 500 feet from a chool, 
while under this amendment 400 feet is fixed as the limit; 
under the amendment I offered yeste1·day a saloon could not be 
located within GOO feet of a church ; under this the distance is 
fixed at 400 feet. There is this ~ssential difference betwe n this 
amendment and the Jones-\Yorks excise bill: 'I'his amen<lment 
as we now offer it can be easily understood. It is not a decep
tion, a delusion, :ind a ·snare. It i ·not hypocritiml. It i not a 
prohibition bill in disguise. I am grntitied that the extreme 
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prohibitiou elerneut upon this floor have accepted ·this amencl
rneut in the spirit in 'Yhich it is offered. I will not say it is 
satisfactory to rue, but it is better than existing conditions; it is 
infinitely better than the Jones-Works bill, and I believe that it 
will proYe a wholesorne measure fot· the District. In order to 
get the bill to conference, I hope it will be adopted. 

)Ir. Speaker, I ask unanimous con ent, on page 2.2, line 8, to 
insert the ·word ' restaurants" after the word "hotels." It 
was left out by mistake. It corresponds with what bas gone 

. before. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
rage 22, line 8, after the word "hotels" insert the word "restau· 

rants." 
The SPEAKER. The gentleman from Texas [.llr. BURLESO:N] 

asks unanimous consent to modify his motion in the manner re
ported by the Clerk. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Te.."'l:as [)lr. B"C"RLESON] mo\es to su pend 
the rules and discharge the Committee on Appropriations from 
further consideration of the bill (H. R. 2 499) making appro
priations to provide for the expenses of the District of Columbia, 
and the amendments of the ~enate thereto, and that the Hous~ 
disagree to all the amendments of the Senate except amend
ment No. 132, and that the House agree to the amendment of 
t he Senate ~o. 132 with an amendment; that the Ilouse ask 
for a conference, and that the Speaker shall, upon the adoption 
of this motion, appoint the conferees without interYening motion. 
The question is on the motion of the gentleman from Texas [:Mr. 
.BURLESO~]. 

The question was taken; and (two-thirds hating T"oted in the 
affirmatiYe) the rule were suspended and the motion was 
agreed to. 

The SPEAKER appoiute<l the following conferees : l\Ir. BURLE
SON, ~Ir. SAUNDERS, and )fr. TAYLOR of Ohio. 

EXTENSION OF NEW HAMPSHIRE AVE.1."lJE. 

Mr. JOHKSON of Kentucky: _ l\Ir. Speaker, I morn to sus· 
pend the rules and take up the bill S. 2304 and pass the same. 
It is a bill relating to the extension of :Xew Hampshire Axenue. 

The SPEAKER. The Clerk will report the title. 
The Clerk read as follows: 
S. 2u04. An act to provide for the extension of New Hampshire 

A venue, in the District of Columbia, on a straight line, and for other 
purposes. 

The SPE.A.KER. Is second demantlell? [After a pa use.] 
The Chair hears no demand for a second. The Clerk will report 
the bill. 

The Clerk reau as follows : 
An act (S. 2504) to provide fo1· the extension of New llampshire Ave

nue, in the District of Columbia, on a strnight line, and for other 
purposes. 
Be it enacted, etc., That within six months after the passage of this 

act the Commissioners of the District of Columbia be, and they are 
h ereby, authorized and dkected to institute in the Supreme Court of 
the District of Columbia, sitting as a district court, under and in ac
cordance with the provisions of subchapter 1 of chapter 15 of the 
Code of Law for the Dish·ict of Columbia, a proceeding in rem to con
demn the land that may be necessary for the extension of New Hamp
shire A venue on a straight extension of the lines thereof as now estab
lished in the city of Washington from its present terminus north of 
Buchanan Street to the District line, with a uniform width of 120 feet: 
Proi:ided, hoicci:er, That the entire amount found to be due and awarded 
by the jury in said proceedings as damages, for and in respect of the 
land to be condemned for said extension, plus the costs and expenses 
of said proceeding, shall be asse sed by the jury as benefits : .And pro
't:ided further, '!'hat nothing in said subchapter 1 of chapter 15 of said 
code shall be constnied to authorize the jm·y to assess less than the 
H"'gregate amount of the damages awarded for and in respect of the la.nd 
to be condemned and the cost. and expenses of the proceedings hereunder. 

Si::c. 2. That there is hereby appropriated, out of the revenues of the 
District of Columbia, an amount sufficient to pay the necessary costs 
and expenses of the condemnation proceedings taken pursuant hereto 
and for the payment of amounts awarded as damages, to be repaid to 
the District of Columbia from as essments for benefits and covered into 
the '.rreasury to the credit of the revenues of the DistTict of Columbia. 

SEC. 3. That the Commissioners of the District of Columbia are 
hereby directed to change the plans for a permanent system of high
ways out ·ide the city of Washington so as to abandon the extension of 
New Hampshire A:venue from Buchanan Street northward to the Dis
trict line, as at present laid down on said plans. 

The SPE~IBER. The question is on -;u ·pending the rules and 
pa · ing Senate bill 2504. 

.Mr. SABATH. l\Ir. Speaker, will it be proper for me to in
quire of the gentleman who bas charge of this bill as to who is 
to bear the cost, and whether the property that is to be bene
fited is to pay part of tlle cost of this extension? 

Mr. SCHACKLEFORD, It is to pay all of it. 
:\Ir. CA...UPBELL. I as ure the gentleman that it is all right. 
The SPEAKER. The question is on .=mspeuding the rules and 

pas ·ing the bill. 
The question 'yas taken; and (two-thirds haying voted in the 

affirmatiYe) the rules were suspended, and the bill \Yas passed. 

AMENDMENT TO FOOD AND DRUGS A.CT. 

l\Ir. COVINGTON. .Mr. Speaker, I ca 11 up the conference re
port and accompanying statement on the biJI (H. · R. 2252G) to 
amend section 8 of an act entitled "An act for preventing the 
manufacture, sale, or transportation of adulterated or mis
branded or poisonous or deleterious foods. drugs, medicine , and 
liquors, and for regulating traffic therein, and for other pur
poses," appro\ed June 30, 1D06, and ask unanimous consent 
that the statement be read in lieu of the report . 

The SPEAKER. Without objection, the Clerk will read the 
statement in lieu of the report. 

There was no objection. 
The statement was read. 
The conference report is as follon-s: 

CONFERENCE REPORT (NO. 1 GOG). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22u26) to amend section 8 of an act entitled "An act for preYent
ing the manufacture, sale, or tran~portation of adulteratell or 
misbranded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other pur
po es," approved June 30, 1006, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respectiYe Houses as follows: 

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2 and agree to th~ same. . 

A.mendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out and the insertions made by said amendment 
in ert the following : 

"That reasonable variations shall be permitted, and tolerances 
and also ex.emptions as to small packages shall be established 
by rules and regulations made in accordance with the pro
visions of section 3 of this act." 

And the Senate agree to the same. 
W. C. ADAMSON, 
J. HARRY CoVINGTO~, 
F .. c. STEVENS, 

Managers· on the part of the House. 
GEORGE T. OLIVER, 
R. l\I. LA FOLLETTE, 

. E. H. SMITH, 
Managers on the pm·t of the Senate. 

The SPEAKER. The question is on agreeing to the confer
ence report. 

The conference report was agreed to. 

FOOTBRIDGE ACROSS THE OKANOGAN RITER, WASH. 

The SPEAKER. The Chair lays before the House the Senn te 
bill 8575, which the Clerk will report, a similar House bill being 
on the calendar. 

The Clerk read as follows: 
A bill (S. 8375) to authorize the town of Okanogan, Wash., to con

struct and maintain a footbridge across the Okanogan River. 
Be it enacted, etc., That the town of Okanogan, a municipal co1·pora

tion of the State of Washington, its successon; and assigns, be, and is 
hereby, authorized to construct, maintain, and operate a footbridge, '\Vith 
approaches thereto, across the Okanogan River, from the lower or east
erly end of Pine Street, in said town, to a point dfrectly opposite on the 
Colville Indian Reservation. 

SEC. 2. That the bridge authorized by this act shall be constructed in 
accordance with the provisions of the act entitled "An act to regulate 
the construction of bridges over navigable waters," approved March 23, 
1006. 

SEC. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

Tbe Senate bill was ordered to be read a third time, was read 
the third time, and pa sed. 

On motion of l\Ir. LA FOLLETTE, a motion to reconsider the \Ote 
whereby the bill was passed was laid on the table . 

PUBLICITY IN TA.KING EVIDENCE. 

Mr. NORRIS. Mr. Spenker, I move to suspend the rules 
and pass Senate bill 8000, proyiding for publicity in taking 
endenc:e m1der the act of July 2, 1890. 

The SPEAKER. In a parliamentary .sense, where is that 
bill? 

:i\Ir. NORRIS. It is No. 350 on the House Calendar. It 
has been· reported.. 

The &PE.AKER. Tl1e Clerk will report the bill. 
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Tlle Clerk read as follows: 
An act (S. 8000) providing fo1· publicity in taking evidence under act of · 

July 2, 1890. 
Be it enacted, etc., That in the taking of depositions of witnesses for 

use in any suit in equity brought by the United States under the act 
entitled "An act to (>rotect trade and Commerce against unlawful re
straints and monopohes," apprnved July 2, 1890, and in the hearings 
liefore any examinei· or special master appointed to take testimony 
therein, the proceedings shall be open to the public as freely as are 
trials in open court; und no order excluding the public from attendance 
on any such proceedings shall be valid or enforceable. 

The SPEAKER. Is a second demanded? 
Mr. KAHN. l\Ir. Speaker, I demand a second. 
l\Ir. NORRIS. l\Ir. Speaker, I ask unanimous consent that 

a second be considered as ordered. 
The SPEAKER. The gentleman from Nebraska [Mr. NOR

RIS] asks unanimous consent that a second be considered as 
ordered. Is there objection? [After a pause.] Tlle Chair 
hears none. 

Mr. BURKE of Pennsylrania. l\Ir. Speaker, will the gentle
man yield to an inquiry? 

l\Ir. NORRIS. I will. 
l\lr. BURKE of Pennsylvania. Is that the bill that was up 

the other day? 
Mr. NORRIS. That was the same bill that was on the 

Unanimous Consent Calendar and was objected to. 
Mr. BURKE of Pennsylvania. Mr. Speaker, I make the point 

, of order th:lt there is no quorum present. 

RECESS. 

Mr. U:~J)ERWOOD. Mr. Speaker, I move that the House 
tuke a recess until 2.30 p. m. to-day. 

The motion was agreed to; accordingly (at 12 o'clock and 50 
minutes a. m.) the House stood in recess until 2.30 o'clock this 
afternoon, March 2, 1913. -

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: -

1. A letter from the Secretary of the Interior, transmitting a 
report from the Superintendent of the Capitol Building and 
Grounds of the apparatus, appliances, equipment, etc., trans
ferred by him to a branch of the government of the District of 

•Columbia ( S. Doc. No. 1125) ; to the · committee on Appropria-
tions and ordered to be printed. · 

2. A letter from the Secretary of Commerce and Labor, trans
mitting a report relating to the recent increases ·in the prices of 
anthracite coal following the -wage agreement of .May 20, 1912, 
between the coal operators and the mine owners, in compliance 
with a resolution of the House of Representatives passed July 
2D, 1D12 (H. Doc. No. 1442); to the Committee on Interstate and 
Foreign Commerce and ordered to be printed. 

nEPORTS OF CO~Il\IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. McCOY, from the Committee- on Expenditures in the Post 
Office Department, submitted a report (No. 1600) on canceling 
machines, etc., which report was referred to the House Cal
endar. 
. · Mr. ASHBROOK, from the Committee on Expenditures in the 
Post Office Department, submitted a report (No. 1601) on the 
Lewi Publishing Co. and nirious Lewis enterprises, which was 
. referred to the House Calendar. 

IlEPORTS OF COl\IMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and i·esolutions 
.were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

l\Ir. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill (S. 854-0) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu
l:lr Army an<l Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors, reported the same with amendment, accompanied by a 
i·eport (No. 1595) , which said bill and report were referred to-
the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill ( S. 8399) granting pensions aud increase of pensions to 

certain soldi~rs and sailors of tlle Regular Army and. Na\y &nd 
of wars otller than the Civil War, and to certain widows and 
dependent relathTes of ·such soldier arnl sailors, reported tlle 
same with amendment, accom11anied by a report (No. ·1GD6), 
which said bill and report were referred to the Private Cal· 
endar. _ 

Mr. RUSSELL, from the Committee on In rnlid Pensions, to 
which was referred the bill ( S. 8541) granting pensions and 
increase of pensions to certain soldiers and snilors of the Civil 
·war and certain widows and dependent relatives of such soldiers 
and sailors, reported· the same with amendment, accompanied by 
a report (No. 1597), which said bill and report were referreLl 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 8576) granting pension and increase of pensions to 
certain soldiers and sailors of the Ci-.il War and certain widows 
and dependent relatives of such soldiers and sailors, reported 
the same with amendment, accompanied by a report (No. 1598), 
which said bill and report were referred to the Private Calendar. 

He also, from the sam.e committee, to which was referred the 
bill ( S. 84-00) granting pensions and increase of pensions to 
·certain soldiers and sailors of the Civil War and certain widows 
and depen°:ent relatives of such soldiers and sailors, reported 
the same with amendment, accompanied by a report (No. 1509) 
which said bi1:J and report were referred to the Pri\ate Calenc~.ai·:. -

PUBLIC BILLS, RESOLUTIONS, lU\"D l\IIDIORIALS. 

Under clause 3 of Rule L~II. bills, resolutions, and memo
rials were introduced and severally referred as follows: 

By Mr. DA VIS of Wet Virginia: A bill (H. R. 2 68) to au• 
thorize the building of dams across tlle South Branch of the 
Potomac River; to the Com~ttee on Interstate and Foreigu 
Commerce. 

By Mr. P.UJO: Resolution (H. Res. 874) to print additional 
copies of the report of the Money Trust investigation· to the · 
Committee on Printing. ' 

By Mr. BYRNES of South Carolina: Joint resolution (H. J. 
Res. 408) extending the provisions of paragraph 1 of chapter 3G5 
of the Statutes at Large, in so far as they relate to the reorgani
zation of the customs service, for a pe1iod of two years; to the 
Committee on Ways and i\Ieans. 

By .l\fr. LAFFERTY: l\femorial of the Legislature of the 
State of Oregon, favoring House bill .. 2081, to create Saddle 
Mountain National Park; to the Committee on the Public Lands. 

Also, a memorial of the Legislature of the State of Oregon, 
favoring the passage of tlle Asiatic-exclusion act; to the Com
mittee on Immigration and Naturalization. 

Also, a memorial of the Legislature of the State of Oregon, fa
voring revi ion of patent and copyright la\'i·s; to the Committee 
on Patents. · 

By Mr. NELSON: Joint resolution of the Legislature of Wis
consin, urging the protection of game and migratory birds; to 
the Committee on Agriculture. 

.-~· --

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laitl 
on the Clerk's desk and referred as follows : 

By 1\lr. A~"DERSON: Petition of business men of Spring Grom, 
Minn., fa rnring the passage of legisla.tion to compel concerns 
selling goods direct to the consumer by mail to contribute their 
portion of the funds for the development of the local com
munity, county, and State; to the Committee on Interstate and 
Foreign Commerce . 

By Mr. ASHBROOK: Petition of C. E. Ilaymond and 70 
other citizens of Tuscarawas County, Ohio, asking for an in
\estigation of the alleged persecution of the editors of the Appeal 
to Reason; to. the Committee on Expenditmes in the Post Office 
Department. 

By :Mr. AYRES: Petition of the General Executirn Committee 
of the Railway Business Association, fa\oring the passage of an 
act to establish a national budget .as a method of regulating 
the receipts and expenditures of the Government; to the Com
mittee on Ways and Means. 

By Mr. BARTHOLDT: Petition of H. Lippert, St. Louis, .Mo., 
protesting against the passage of House bill 2857!>, to pTOvide 
uniform regulations for boats engaged in the towing service; 
to the Committee on the Merchant Marine and 1!'1 beries. 

Also, petition of the Machine Tool Co., St. Louis, l\Io., pro· 
testing again.st the passage of the legislation to extend the 
parcel post to include third-class mail; to the Committee on the 
Post Office and Post Roads. 
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Also, petition of William Iluke Rattan and Willow Ware · 
!\Lanu!acturiug Co., St. Louis, Mo., protestin_g against the 
passage of any Jegi lation "Changing the present tarill' on willow 
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w:ire; to the Committee on Ways .and Means. · 
By Mr ... CARY: P.etition of the Indian Rights Association, (Lq]islati'r:e day of Saturday, March ~ 1913 ... ~ 

Pbila.delphla, Pa., favorin.,. the passage of the amendmffit to AFTER THE :RECESS. 

tile Indian appropriation .bill pro~iclillg for t:Ji: irrl_gation of the The Senate rea sembled -at 2 -0'clock p. m., S.unday. March :2, 
al~ot ted lands. of the ~ak1mn Indinns, Washini::,ton,, to the Com- 11)13, un the expiration of the recess. · 
m1ttee 011 Indian Affairs.. . • , . . The PRESIDE1'1T pro tempore (Mr. G.ALLTNGE:R). The 8€C-

By Mr. DYER: J?etition .of International . Ty~raphieal retat·y will read the unanimous-consent agreement f.ormerly 
Union,. Cleyeland, Ohl?, favormg the ~ssa"ge of legislati~n 00 agreed to. · 
m!lke it unlawful to <!lrculate any malicious statement, printed The Seeretary ;read .as follows. 
or oral, for cash consideration or for gain, that calil n-Ot be sub- • 
stantiated; to the (Jommittee on Labor. It is a-greed by unanimous consent that at not later than 2.30 a. m., 

Oo · 1 ~ 1 f A~~ • Mar.ch '.'2, 1913, the Senate 'Will vote, withont Tiirther debate, upon the 
Also, petition of the United mmerClll .1..<W.1.Te &S -O .n:.wenca, motion to agree to the conference report upon H. R. 28180, the river.& 

Carthage, Mo.~ faToring the passage of House bill 27567, for and h_arbor · bill; and, further, tb..o.t at _not lat~ than g "O'eloe.k p. m., 
1-cent letter-postage rate; to the Committee on the Post Office .on said iJay, the Senate will proceed to vote, without further debate, 

upon any amendment that may be pending, and amendments that may 
and Post Roads. be oft'er~~ and 11p<ln the bill H . .R. 23673, the seamen's bill, so called-

Also, petition of the Railway Business Association, Kew Y-0.rk, through roe regular · parliamentary stages-to its final disposition· the 
N. Y., faT"oring the passage of legislation to establish a national time for debate to be divided equally between the proponents and oppo
bndget as a method <>f regulating the receipts and expenditures nents of the bill. 
of the Government; to the Committee on Ways and Means. Mr. SMOOT. I suggest the absence of a quorum. 

Also, petition of the Million Popul.ation Club, StJ L<>uiB, Mo., The PRESIDE..~T pro tempore. The Senator from Utah sug· 
favoring the passage of legislation extending the pneumatic-tube _gests the absence of a quorum. The roll will be called. 
senice to the subpostal station of St. Louis; to the .Oommittee The Secretary cailed. the roll, and the following Senators 
on the Post Office and Post Roads. :mswered to then· names; 

Also, petition of the W.ashingt-0n Club, .St. Louis, .Mo., protest- .Brandegee Curtis 
ing against the pa.ssage 'Of the Root bill to repeal the free-tolls Bristow Dixon Muti:ne, N. J'. 

Nelson 
o~G01·man 
Oliver 
Overman 
Owen 

Sheppard 
Simmons 
Smoot 
Btepnenson 
Sutherland 
Sw.anson 
Thomas 
Townsend 
~ei:n1-0re 

Works 

portion of the Panama G.anal aet; to the Committee on Inter- Bryan i~ont 
state and Foreign Commerce. ~~tg~ Gallinger 

Al o, petition of the Southwestern Interstate Ooal Operators' Chambei-Ialn Gronna 
Aosociati-0n, Kansas City, .Mo., favoring the pa sage -0f Senate Chilton IDtchcoc'k 
bill 3, for Federal aid for wcatiom1l education; to the Committee ~;ior~rk. i~~~~.%: 

Page 
Percy 
Perkins 
Pittman on Agriculture. Culberson .Jones 

By Mr. ESOII: Petition of the general executiTe committee Cummins Kenyon Root 
of the Railway Business Association, fa ·rnring the passage -0f 
legislation fur the creation .of .a nati-01.Yll budget to regulate 
the receipts and e.xpenditures of the .... ~ational GoT"ernment; to 
the Committee on Ways .and Means. 

By Mr. F-ORNES: Petition -of the A sociated Cha.m.Wrs -0f 
Commerce of the Pacific Coast, San Francisco, Cal., fayoring the 
11u sage of legislation to make inT"estigations to prevent Ufilleces- • 
sary losses to the fruit growers; to the Committee on Agri-
culture. ' 

Also, petition of tl1e Ilailway Business m ociation, of N.ew 
York, fa1oring the passag.e of legislation for the creation of a 
uat ional budget to regulate the receipts and expenditures of tile 
... -ational Go1ernment; to the Committee on Ways and Means. 

By l\fr. FULLER: Petition of the Railway 'Business .Asso
cia.tion, -0f ~ew York, fayoring the pas age of legislation for the 

The PRESIDENT pro tempore. Forty-three ~nat-ors have 
answered to their names-not a quorum. The names of the 
absentees will be called. 

Tlle .Secretary called the names of absent Seruifors and Mr.. 
ASHURST, Mr. GARDNER, l\fr. PAYNTER, and ~fr. PENOOSE answered 
to their names when called. 

Mr. TILLMAN, Mr. WARREN, 1\Ir. SMITH of Michigan, }fr. LoDGE, 
and Mr. SMITH of .Arizona entered the Ch..'UDber .and answered 
to their mimes. 

The .PRESIDEL..~T pro tempore. Fifty-two Senators haYe an-
8'\-ered to their names. A .quorum of the Senate is present. The 
Senate will recei\e .a message from the House of Represent-a-
1.iYe". 

MESMG.E FROM TIIE HOUSE. 

creation of a national budget to regulate the receipts and ex- A me sag-e fr-om the House of Representa.tives, by D. K. Hemp· 
!l1ClldituTes of the :National Go1ernmeut; to the Committee on stead, its ~oiling clerk, announced that the House had p:i-ssed 
\\ay and Means. the fullowing bills: 

By Mr. LE-n""IS: Petiti-0n of Henry R. Anderson and 8:! T".(Jte·rs S. 2504. An ~1ct to provide for the ·extensi-on of New Hamp hire 
<>f Brunswick, Mtl., fa.1"oring the passage of legislation for a.n AYenue, in the District of C<ilumbia, on a straight line, and for 
jn,-estigation to be macle of the prosecution of the editors .of -other pmposes; and 
the Appeal to Reason; to the Committee on Expenditures in the S. ·575. An act to authorize the to~ of Okanogfill to oonstruet 
Po ~ t Office Department. and maintain a bridge aero s the Okanogan River. 

By Mr. Ll.l"DSAY: Petition of the general executi.-e "Corn- . The me ~ ge also announced that the House had pa. ea the 
ruittee of the .Railway Business .Association. • ,.ew York, fa.Tor- bill (S. 5382) to proYid-e an exclusiy-e remedy and compensation 
in~ the passage of legislation for the adoption of the national for accidental injuries, resuWug in disability or death, to em
lmdget to reguJate the receipts and expenditures -0I the :Ntttional ployees of common carriers by railroads engaged ln interstate or 
Go\ernment; to the Oommittee on Ways and Me.ans. foreign commerce, or in the District -0f Columbitt, and for other 

Al o petition of the • braham Lincoln Branch of the Ameri- purposes, with amendments, in which it Teque ted the ooncur
c:an Continental League, Brooklyn, N . -Y., protesting ~co-ainst rence of the Senate. 
the pa sage of the Root bill, to repeal the free-tolls part of the The me sage further announced that the Ilouse had agreed 
Panama Canal act; to the Committee on Interstate and For- to the report of the committe2 of conference -0n the di agree.Jng 
cign Commerce. T"Otes of the mo Houses on the amendments of the Senate to the 

By l\fr. TALCOTT of New York: Petition of the Associated bill (II. Il. 225'26) to amend sectio-n 8 o'f an act entitled "An 
C'ham'bers of Commerce of the Pa<:i:fic Coast, favoring the }Jas- act for preYenting the manufacture, sale, or transportaUon -0f 
sao-e of legislation to m!lke inT"estigations for preT"enting un- adulterated or misbranded or poisonous or dcleter1ous foods, 
ne~ essary losses to the fTuit growers; fo the Comm1ttee on Ag- drugs, medicines, and liquors, and for regulating t1'affic there~n. 
rtcultU1'e. and for other purpos~" ttpproyed June .30, 1006. 

Also, petition of the joint session of the boards of direetoi:s The message filso announced that the House had .agreed to 
nf the Board of Oommerce, Commercial Club, Manufactmers and the amendment of the Senate N'o. 132 to the bill (H. R. '!!84.ll9 ) 
PToducers' Association, and Traffic Bureau, Kno:nille, Tenn., making appropriations to provide for the expenses of the go"V
all protesting again t the passage of any legislation for the re- ernment of the District of Columbia for the fiscal year ending 
duction of tariff on aluminum; to the Committee on Ways and Jnne 30, 1914, and for other purposes, with :an amendment, in 
Means. . whi:ch it requ~sts the concunence of the Senate, disagi<ees to 

Also, petition of the general executiYe committee of the Rail- the residue of the amendments of the Senate to the said biH, 
wny Business As ociation. faY01'iug the pa. sage of legislation asks a conference with the Senate on the disagreeing Tot.cs of 
for the creation of a uatiou31 budget to regulate the reeelpts ·the two Houses thereon, and ha.d appointed Mr. BlmLESON, 1\Ir. 
and expenditures of the National Go1ernment; to the Committee · SAUNDERS, and Mr. TAYLOR of Ohio managers at the conferenca 
on 'Yars and :i\IeansJ on the part of the House. 
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